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Power of attorney-gifts.

Sponsored by: Representative(s) DIERCKS and HANES and
Senator (s) PHIIJLIPS
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AN ACf Lo create W.S. 3-5-104 relating tso grurardian and

ward; prowiding for ex5:ress recognition of gift authoriLy

by agent acting under power of aEEorney as speclfied; and

providing for an effective date.

Be ft Enacted by Ehe L,eqislature of the SEaEe of wyoming:

Sect,ion 1. 1{.S. 3-5-104 ig created to read:

3-5.104. GIFTS UNDER POWER OF ATTORNEY.

(a) If any povrer of atEorney or other writing autho-

rizes an at,Eorney in fact or age$t, to do, execuge or per-

form any acu Ehat the principal might or could do, or evi-

dences Ehe principal's int,ent tso give the att.orney in fact

LEGEND: Underlined = New text added to existing statuEes
Stricken = TexL deleted from exieuing statut,es
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or agent fuII power to handle the principal'e affairs or
deal with the principaL's property, the autorney in fact
or agenE shall have Ehe power and authoriEy Uo make gifts
in any amount of any of the principal's properEy to any

individuals or to organizations deecribed in secEions

170(c) and 2522(a) of Ehe fnEernal Revenue Code or corre-

sponding provisions of federal Uax law, or both, in aceor-

dance with the principal's persronal- history of making or
joining in uhe making of Lifetime gifts.

(b) Subsection (a) of this seeuion shall not in any

way impair the right or power of any principal , by express

words in the power of altorney or other wriEing, to autho-

rize, or limit the auEhority of, any aEtorney in fact or

other agent to make gifts of the principal's property.

(c) After reasonabl-e noEice Eo the principal , Ern

aEtorney in fact or other agent acting under a durable

general- power of attorney or other writing may petieion
the district court for auLhority to make gifts of the

prineipal's properEy Eo Ehe extenE noE inconsistent with
the express terlrns of the power of aEEorney or oEher writ.-

ing. The couru shal-l- deuermine the amounLs, recipients
and proport.ions of any gifts of the principal's properLy

after considering all relevant facEors ineluding, wiEhout
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1 timitaEion:

(i) The size of the principal's esLaLe;

3 {ii) The principal's foreaeeable obligations and

4 maintenance needs;

5 (iii) The principal's personal hisE,ory of mak-

6 ing, or joining in the making of, Iifet,ime gifts;

(iv) The principal's estate plan; and

(v) The tax effectg of the gifts.

9 Section 2. fhis act is effective ,fuly 1, 1995.
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THE LEGISLATURE OF THE STATE OF WYOMING

Mr. Speaker:

Your Committee No. .... .. ..[.............. on....,.......................,..,JI!D"[CIA.RI'

to whom was referred...Foueo..8111.... No... ....... ....0218........ .

respectfully reports same back to the House with the recommendation that tt
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