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AN ACT to create W.S. 3-5-104 relating to guardian and ward;

providing for

express recogonition of gift authority by agent acting under power of attorney

as apecified; and providing for an effective date.
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INTRODUCED

1995 STATE OF WYOMING 95L80-0603.01
HOUSE BILL NO. _0278

Power of attorney-gifts.

Sponsored by: Representative(g) DIERCKS and HANES and
Senator (s) PHILLIPS

A BILL
for

1 AN ACT to create W.S. 3-5-104 relating to guardian and

2 ward; providing for express recognition of gift authority
3 by agent acting under power of attorney as specifled; and
4 providing for an effective date.

5 Be It Enacted by the Legislature of the State of Wyoming:

6 Section 1. W.S. 3-5-104 is created to read:

7 3-5-104. GIFTS UNDER POWER OF ATTORNEY.

8 (a) If any power of attorney or other writing autho-
9. rizes an attorney in fact or agent to do, execute or per-
10 form any act that the principal might or could do, or evi-
11 dences the principal’s intent to give the attorney in fact

LEGEND: Underlined = New text added to existing statutes
Stricken = Text deleted from existing statutes
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or agent full power to handle the principal’s affairs or
deal with the principal’s property, the attorney in fact
or agent shall have the power and authority to make gifts
in any amount of any of the principal’s property to any
individuals or to organizations described 1in sections
170 (c) and 2522 (a) of the Internal Revenue Code or corre-
sponding provisiong of federal tax law, or both, in accor-
dance with the principal’s personal history of making or

joining in the making of lifetime gifts.

(b) Subsection (a) of this section shall not in any
way impair the right or power of any principal, by express
words in the power of attorney or other writing, to autho-
rize, or limit the authority of, any attorney in fact or

other agent to make gifts of the principal’s property.

(c) After reasonable notice to the principal, an
attorney in fact or other agent acting under a durable
general power of attorney or other writing may petition
the district court for authority to make gifts of the
principal’s property to the extent not inconsistent with
the express terms of the power of attorney or other writ-
ing. The court shall determine the amounts, recipients
and proportions of any gifts of the principal’s property

after considering all relevant factors including, without
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limitation:
(1) The size of the principal’s estate;

{ii) The principal’s foreseeable obligations and

maintenance needs:;

(1ii) The principal’'s personal history of mak-

ing, or joining in the making of, lifetime gifts;
{iv) The principal’s estate plan; and
(v) The pax effects of the gifts.
Section 2. This act ig effective July 1, 1995,

(END)
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