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STATE OF WYOMING

HOUSE BILL NO. HB0246

Theft of identity.
Sponsored by: Representative(s) Johnson, W. and Nicholas and
Senator (s) Hanes
A BILL
for
AN ACT relating to theft of identity; defining the criminal
offense of theft of identity; providing penalties; providing
for restitution; providing for civil actions; providing for
injunctive and other relief; authorizing award of attorney
fees as specified; requiring correction of court records;

and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 1-1-128 and 6-3-901 are created to

read:

1-1-128, Civil liability for theft of identity.

(a) A person who is the victim of theft of identity as
defined by W.S. 6-3-901 may maintain a civil action to

enjoin or restrain any violation of W.S. 6-3-901 and may in

1 HB0246
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the same action seek damages from the person violating W.S.
6-3-901. In order to maintain an action for injunctive
relief under this section, it 1is not necessary for the
plaintiff to show actual damages or the threat of actual
damages. A prevailing party in an action under this section

may recover court costs and reasonable attorney fees.

(b) A conviction or plea of guilty 1s not a
prerequisite to the bringing of a civil action under this

section.

(¢) A cause of action for theft of identity is not

deemed to have accrued until the wrongdoer is discovered.

(d) Nothing in this section shall prevent the criminal
prosecution of a person for theft of identity. However, any
payment made by the defendant to a victim pursuant to an
order for restitution entered in a criminal case pursuant to
W.S. 6-3-901 and 7-9-101 through 7-9-115, shall be set off
against any Jjudgment in favor of the victim in a c¢ivil
action brought under this section arising out of the same

facts or event.

ARTICLE 2

THEFT OF IDENTITY

2 HBO24¢6
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6-3-901. Unauthorized use of personal identifying

information; penalties; restitution.

(a) Every person who willfully obtains personal
identifying information of another person, and uses that
information for any unlawful purpose, including to obtain,
or attempt to obtain, credit, goods, services or medical
information in the name of the other person without the

consent of that person is guilty of theft of identity.

(b) As used in this section "personal identifying
information," means the name, address, telephone number,
driver's license number, social security number, place of
employment, employee identification number, mother's maiden
name, demand deposit account number, savings account number,

or credit card number of an individual persocn.
(¢) Theft of identity is:

(i) A misdemeanor punishable by imprisonment for
not more than six (6) months, a fine of not more than seven
hundred fifty dollars ($750.00), or both, if no economic
benefit was gained or was attempted to be gained, or if an

economic benefit of less than five hundred dollars ($500.00)

3 HBO0246
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was gained or was attempted to be gained by the defendant;

or

(ii) A felony punishable for not more than ten
(10) vears, a fine of not more than ten thousand dollars
{$10,000.00), or both, if an economic benefit of five
hundred dollars ($500.00) or more was gained or was

attempted to be gained by the defendant.

(d) If a restitution plan is ordered pursuant to W.S.
7-9-101 through 7-9-115, the court may include, as part of
its determination of amount owed pursuant to W.S. 7-9-103,
payment for any costs incurred by the victim, including
attorney fees, any costs incurred in clearing the credit
history or credit rating of the victim or in connection with
any civil or administrative proceeding to satisfy any debt,
lien or other obligaticn of the victim arising as a result

of the actions of the defendant.

(e) In any case in which a person willfully obtains
personal identifying information of another person, and
without the authorization of that person uses that
information to commit a crime in addition to a violation of
subsection (a) of this section, and is convicted of that

crime, the court records shall reflect that the person whose

4 HB0246
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identity was falsely used to commit the crime did not commit

the crime.

Section 2. This act is effective July 1, 1999.

(END)

5 HB0246
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FISCAL NOTE

No fiscal or personnel impact.
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