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i\l{ AcT to amend w.s. 1-39-113 (c), 1-39-tl5(a} and (b) and
1-39-118 (b); and to repeal w.s. l-39-118(c) (ilt) relating to
tort clains against governmental entitles, requiting claljns
againat the atate to be forwarded to the depaltment of
ailministration and fiscal control to be investigated and
settleal by insurance conpanies it the clairns are covered by
insurancei clarifying that any rieks nay be insured even if
a governmeDtaL entity is innune frorn liability for the riskt
anil providlng for an effective date,
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Roll Gall of the Senate



Roll Call of the $enate
of the FORTY-SXIH LEGISLATURE

of Wyoming

31 ARNEY

--30 BOYLE

29 BUSSART

28 CHRISTENSEN

26 DAILY

25 DOWNING

24 FRISBY

23 cErS

22 HICKEY

21 I.ARSON, R.

20 MAIHANOVICH

19 MOORE

18 NICHOTAS

lb NORRTS

Ib.NORTHRUP

13 PECK

12 PROFFIT

11 RECTOR

10 SADLER

9 SEDAR

8 STAFFORD,

7 STROOCK

5 TRUE

4 TURNER

3 YOUTZ

2 ZIMMER

': 1 MR. PRESIDENT

PRESENT



o"r" e/e n ./ry

63 ARNOID

62 ASAY

81 BBYANT

60 BUDD

59ffiF
58 BURNS

57 BYRD

56 CHAMBERTAIN

55 CROSS

54 CROWLEY

53 CURRY

62 DONTEY

51 DUSL

50 EDWABDS

49 ESKENS

'T8 
GETIER

4T HANSEN

46 HEMMERT

.16 JENSEN

44 JONES

43 KINNISON

41 LUMMTS

4O MacMllLAN

39 MARTON

38 MoCARTHY

37 McILVAIN

36 MEENAN

35 MTCHEU

34 MICHTE

of Ullyoming
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ge- It Enacted by the Leqislature of the State of Hyoarinqr

ENG ROSS ED
8l L SO-654,/eng

Sovere i qn immunity.

Sponsored by: Senator ARNEY and Repres€ntative CROHL€Y

A BILL

for

AN ACT to amend ll.S. l-39-ll3{c)' l-19-tl5{a1 antr (b) and

l-39-llB(b)' relatinq to tort claims against qovernmental

entities; requirinq claims against the state to be for-

h,arded to the department of adminastratlon of fiscal con-

trol to be Investigated and settled by i nsurance companies

af the claims are cov€red by insurance; clarafying that
any risks Ray be insured even if a governmenta I entity is

inmune from I iability for the riski and providing for an

ef fect i ve dater
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STATE OF t{YOl{lftlc 8 t L50-654

Section 1r 11.5. l-39-lI3(clr l-39-lt5(al and {b} and

l-39-lf8(b, are a0ended to read!

1:3e. Ll3s--tlai na-a r ecgd! r.sr.

(c) Claifi|s aeainst th€ state shall be pres€nted to

the state auditor l{HO SHALL FoRfiAR0 A COPY 0F THE CLAIH T0

THE INSURANCg CLAII{S OIVISION OF TH€ OEPARTHENT OF AOi{IN-

ISTRATION ANO FISCAL CONTROL. Claims aoainst any other

qovernnental entity shall be filed at the business office
of that entity in duplicate and a copy of the claim shall

be forwarded by the entity to the secretary of state for

informational purposes. Failure to file the clain rrith the

secretary of state shal I not inval i date the claim. In the

case of claims against local governments the claim subrni t-
ted need not be act€d upon by the entaty prior to suit.

l:19.:Ll5-a-5eS!!sge$-sf.-cleig t

(at Upon receiDt of a claim against the stat€r the

etteFFlet -qeieFa+-thcl:} -inverti gatev-hcar-6ad-3ubnit-Fceoi-

readat;€Fl- -Fcr- -cach- -elainr- -*f- -thc-elain-**-ccvcrad-bt
i-n guranee;-thc-atterFa|-ggFcra lr-rith-the-€ofi teit--of - -thG

iasurence- -ca rFler?- -aat- -9ctt le-thc-elcin-bcf cr.e-or-af ter
invertigatioFl-or -hc-r!?-t"tlder -the-inycrt+qrt+ctr-aid- -tct-
t +cilcat- -ncaoti-rt+ci'- -to-- thc -; ituf lnee-ear|.icr I N SUR A NC E
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tesI STATE T]F }|YOI,tING 8l L 5 0-65+

CLATI4S OIVISTON OF THE DEPARTI{EN' OF ADHIHISTRATION AHD

FISCAL CONTROL SHALL S€NO THE CLAI!'I TO THE INSURANCE

COHPANY INSURING THE RISK INVOLVEI} FOR INV€STIGATION AND

ADJUST|.IENT. If the claim as not cov€red by insurance the

attorney generel aay settle the claim in amounts not to

exceed ten thousand dollars (tlOrOOO.OOl oer claisr exclu-

sive of interest and costsr Aoy clairo NOT COVEREO 8Y

INSURANCE in excess of ten thoucand dol I ars ( tlOrOOO.O0 I

inay be paid in afFounts a3 approved by th€ qovernor upon

the arJvice of the at.torney qeneral. A deci sion Hhether or

not to settle any claim shall be rendared within one hun-

dred twenty (1201 days after receiot of the cltim!

(b) n claim shall be settled only if the clamage

claimed hra5 caused by such negl i qence on the part of the

state or its public employees as might entitle the claim-

ant to a judg$ent. Arards or settlefients aqreed to under

this section shall be paid by the insurance carrierr if
anyo If there is no i nsurance coverager aHardi or settle-
ments agreed to shal I be pa id from the state I i abi I i ty

revolvinq account earoarked revenue fund upon voucher sub-

mitted by the attorney eeoerolo

k33:ll8r-Sarisun-!.1ahil!f xi- jgisr an € g_ tuthor i z e d r

QovernFental entity is authorized to purchase
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l98l sTATE OF ldYOf.{IHG 81L SO- 654

I liability insurance coveraqe COVERIHG ANY ACTS OR RISKs

2 includinq all or any portlon of the risks provided under

3 this act. lf a qovernmental entitv has i nsuranc€ coveraqe

4 ei ther exceeding th€ linits of liabifity a3 stated in this
5 section or coverinq I iability which is not authorized by

6 this actr the governmental entityrs liabil it.y is extended

7 to the c o ver aqe.

Section 2. This act ir effectave Hay lr]r 1981.

(END!
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Ilouse of Intro
To CoE No.

Second House
To Com No.
Stand Report Do_Amd_Not
Com Whole Do AEd Not
2nd Reading Arnd
3rd Reading Amd_Pass_Fail

Stand Report Do
Con Whole Do
2nd Reading And
3rd Reading Arnd Pass Fail

1981 STATE

SENATE FILE

OF WYOMING

NO. L75

TNTRBDIItrED
81tso-654.01

Sovereign immunity.

Sponsored by: resentati-ve CROWLEY
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for
AN ACT to anend W.S. 1-39-113(c), 1-39-115(a) and (b) and

1-39-118(b); and to repeal w.S. 1-39-118(c)(ii) and (iii)
relating to tort claims against governmental entities;
requiring cLains against the state to be forwarded to the

department of administration of fiscal control- to be

investigated and settled by insurance companies if the

claims are covered by insurance; clarifying that any risks
nay be insured even if a goverrunental entity is immune

from liability for the risk; elirninating a state adminis-

tered local governnent assessnent pool to pay tort claims

and use of pooled funds; and providing for an effective

-1-
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1981 STATE OF WYOMING 81LSO-654

date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 1-39-113(c), 1-39-115(a) and (b) and

1-39-118(b) are amended to read:

1-39-113. Claims procedure.

(c) Claims against the state shall be presented to
the state auditor VHO SHALL FORWARD A COPY OF THE CLAIM TO

TI{E INSI'RANCE CLAIMS DIVISION OF THE DEPARTMENT OF ADMIN.

ISTRATION AND FISCAL CONTROL. Claims against any other

governmental- entity shall be filed at the business office
of that entity in duplicate and a copy of the claj.m shall
be forwarded by the entity to the secretary of state for
informational purposes. Failure to file the claim with the

secretary of state shall not invalidate the claim. In the

case of claims against local governments the clain submit-

ted need not be acted upon by the entity prior to suit.

1-39-115. Settlement of claims.

(a) upon receipt of a clain against the state, the

atteraey- geaeral - sha* l- iavesti gateT -hear- aad- snbni€-reeen-

neadatieas - fer-eaeh-el a*n' - I f - -the- -el ain- - is - -eevered- -by

iasuraaee 7- -the- - atteraey- geaera* 7 -wi€h-the-eeaseat-ef -€he
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STATE OF WYOMING 81LSO-654

iaeuraaee- earrierT -nay- settle-the-el a*n- -bef ere- -er- - after
iavesti gatiea- -ar-he-nay-teader-€he- iaves€igatiea- aad- set-
€lemeat-aegetia€*eas-te-the--*asuraaee--earrier INSUBANCE

CLAIMS DIVISION OF THE DEPARTMEMT OF ADMINISTRATION AND

FISCAL CONTROL SHALL SEND THE CLAIM TO TIIE INSURANCE

COMPANY INSURING :rIIE RISK INVOLVED FOR INVESTIGATION AND

ADJUSTMENT. If the cl.aim is not covered by insurance the

attorney general may settle the cl"aim in amounts not to
exceed ten thousand dollars ($10,000.00) per claim exclu-

sive of interest and costs. Any claim NOT COVERED BY

INSURANCE in excess of ten thousand dollars ($10,000.00)

may be paid in amounts as approved by the governor upon

the advice of the attorney general . A decision whether or

not to settle any claim shall be rendered within one hun-

dred twenty (120) days after receipt of the cl-aim.

(b) A AN UNINSURED claim shall be settLed only if

the danage claimed was caused by such negligence on the

part of the state or its public employees as might entitfe

the claimant to a judgment. Awards or settlements agreed

to under this section shall be paid by the insurance car-

rier, if any. If there is no insurance covera5te, awards or

settlements agreed to shall be paid from the state liabil-

ity revolving account earmarked revenue fund upon voucher

submitted by the attorney general .

-3-

SFtzt



1981

1

2

3

4

5

6

7

I
Y

10

11

L2

13

STATE OF WYOMING 8lLSO-654

1-39-118. Maximun l-iability; insurance authorized.

(b) A governmental entity is authorized to purchase

liability insurance coverage COVERING AlIy ACTS OR RISKS

including all or any portion of the risks provided under

this act. If a governmental entity has insurance coverage

either exceeding the limits of Liability as stated in this
section or covering liability which is not authorized by

this act, the governmental entityrs liability is extended

to the cove,rage.

Section 2. W. S.

repealed.

1-3e-118(c)(ii) and (iii) is

Section 3. This act is effective May 20, 1981.

(END)
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Sovereign immunity.

Anticj.Patad REVENUE

TOT.4I ESTI:.TATED R.EVE}IUE

Ant5.cipatad cost to:

8 l LSO- 654 .L2
FISCAI NOTE

Fiscal Ycar 19 F1scal !-ear 1 9

Fiscal Yaar 19 Ficcal Year 19

TOTAI. ESTI}.IATED COST

No apparent fiscal or personnel impact.
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