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Title:
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AN ACT to amend W.S5. 1-39-113(c), 1-39-115(a) and (b) and
1-39-118 (b}; and to repeal W.S. 1-39-118(c} (iii) relating to
tort claims against governmental entities; requiring claims
against the state to be forwarded ¢to the department of
administration and fiscal control to be investigated and
gettled by insurance companies if the claims are covered by
insurance; «clarifying that any risks may be insured even if

a governmental entity is immune from liability for the risk:.

and providing for an effective date.
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__of the FORTY-SIXTH LEGISLATURE
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1981 STATE OF WYOMING 81L80-654/eng
SENATE FILE NQ. 9112_

Sovereign immunity.

Sponsored by: Senator ARNEY and Representative CROWLEY
A BILL
for

1 AN ACT to amend WeSe 1-39-113{(C}s 1-39-11%{(a}) and (b) and
2 1-39-118{b)" relating to tort claims against qovernmental
3 entities] requiring claims against the state to be for-
4 warded to the department of administration of fiscal con-
5 trol to be_inves;iqated and settled by insurance companies
6 if the claims are covered by insurance; clarifying that
1 any risks may be insured even if a governmenta! entity is
8 immune from Iiab?lity for the riski and proviqinq for an
g9 effective datee

10 Be _It Enacted Dy the Legislature of the 3tate of Wypming:
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STATE OF WYOMING 81L50-654

Section le WeSe 1-39-113(c)s 1-39-115(a) and (b} and

1-39-118(b} are amended to read:

1233:-113s__Claims procedures

{c) Claims against the state shall be presented to
the state auditor WHO SHALL FORWARD A COPY OF THE CLAIM 10
TﬂE INSURANCE CLAIMS DIVISION QF THE DEPARTMENT OF AQDMIN-
ISTRATION AND FISCAL CONTROL. Claims aqainst any other
gqovernmental entity shall be filed at the business office
of that entity in duplicate and a copy of the claim shall
be forwarded by the entity to the secretary of state for
informational purposes. Failure to file the claim with the
secretary of state shall not invalidate the claime In the
case of claims against local governments the claim submit~

ted need not be acted upon by the entity prior to suite
1-39-115s_ _Settlement of claimse.

(3a) Upon receipt of a claim 2gainst the states the
atteﬁgey—qener§}-she*}f&ngestégetevfheaf-aﬁq-supmih-ﬁeegm-
peﬁdatfans-—For--eaeh—-e&a}m--fif--the‘e¥a+m—+9-eqvare§~by
;nsusanee'-the~attgfﬂeyfqenefa}v—uiehfgheueonsent-noﬁ-fghe
}psgfaﬁeg—-eafﬁ+efr*-may*-sett+efthe—g}aim-befpfe~pr-afgeg
}nvestfgatfen—er-he—mav-teadef~the-+pges§fqae+on-aﬂﬁ--sgt-

tiement-—negotiati+ons--Lo~-the -¢nsurance—carrier INSURANCE
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STATE OF WYOMING 81lL50-654

CLAIMS DIVISION OF THE DEPARTMENY DF ADMlNlSTRATIDN AND
FISCAL CQNIROL SHALL SEND THE CLAIM TO THE INSURANCE
COMPANY INSURING THE RISK INVOLVED FOR INVESTIGATION AND
ADJUSTMENT,. If the claim is not covered Dy insurance the
attorney general may settle the claim in amounts not to
exceed‘ ten thousand dollars ($10+000.,00) per claim exclu~-
sive of interest and costse Any claim NOT COVERED BY
INSURANCE in excess of ten thousand dollars ($10+000.00)
may be paid in amounts as approved by the qovernor upon
the advice of the attorney generale. A decision whether or
not to settle any claim shall be rendered within one hun-

dred twenty {(120) days after receipt of the claime.

{t) A claim shall be settled only if the damage
claimed was caused by such negligence on the part of the
state or its public employees as might entitle the claim-
ant to a judgment. Awards or settlements aareed to under
this section shall be paid by the insurance carriers if
anye. If there is no insyrance coverages awards or settle-
ments agreed to shall be paid from the state liability
revolving account earmarked revenue fund upon voucher sub-

mitted by the attorney general.
1-339-118a__Baximum lisbilityi_ . iosurance authorizeds

(b) A governmental entity is authorized to purchase

SFEIl7¢§



1981 STATE OF WYOMING B81L50~654

1 liability insurance coverage COVERING ANY ACTS OR RISKS
2 including all or any portion of the risks provided under
3 this acts If & qovernmental entity has insurance coveraqge
4 either exceeding the timits of tiability as stated in this
5 section or covering liability which is not authorized by
6 this actes the governmental entity®'s liability is extended
7 to the coveraqee.
8 Section 2« This act is effective May 20+ 1981,
9 {END)
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SENATE FILE NO. 175

Sovereign immunity.

Sponsored by: S ox

1 AN ACT to amend W,
2 1-39~-118(b); and
3 relating to tort

4 requiring claims

5 department of adm

/

d Representative

A BI
for
S. 1-39~113(c), 1-39-115(a
to repeal W.S. 1-39-118(c)
claims against governmen
against the state to be fo

inistration of fiscal ¢

INTRODLCED
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CROWLEY

) and (b) and
(11i) and (i1ii)
tal entities;
rwarded to the

ontrol to be

6 investigated and settled - by insurance companies if the

7 claims are covered by insurance; clarifying that any risks

8 may be insured even if a governmental entity is immune

9 from liability for the risk; eliminating a state adminis-

10 tered local government assessment pool to pay tort c¢laims

11 and use of pooled funds; and providing for an effective
-1 -
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STATE OF WYOMING 81LS0O-654

date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 1-39-113(¢), 1-39-115(a) and (b) and

1-39-118(b) are amended to read:

1-39-113. Claims procedure.

(c) Claims against the state shall be presented to
the state auditor WHO SHALL FORWARD A COPY OF THE CLAIM TO
THE INSURANCE CLAIMS DIVISION OF THE DEPARTMENT OF ADMIN-
ISTRATION AND FISCAL CONTROL. Claims against any other
governmental entity shall be filed at the business office
of that entity in duplicate and a copy of the claim shall
be forwarded by the entity to the secretary of state for
informational purposes. Failure to file the claim with the
secretary of state shall not invalidate the claim. In the
case of claims against local governments the claim submit-

ted need not be acted upon by the entity prior to suit.

1-39-115. Settlement of claims.

(a) Upon receipt of a claim against the state, the
atterney-general-shall-investigater-hear-and-submit-recom—
rendations-fer-eaeh-elaim--if--fhe--ataim--i+s--eovered--by

iRsuraneer-—-the~--atterney-generaty-with-the-eensent-of-£he



1981 STATE OF WYOMING 81LS0O-654

1 itAsuranee-earriery-may-settie-the-elain--before--ox~-aftes
2 tavestigation--or¥-he-may-tender-the-investigation-and-set~
3 tiement-negottatiens-to~the--insuranee--earrier INSURANCE

4 CLAIMS DIVISION OF THE DEPARTMENT OF ADMINISTRATION AND
5 FISCAL CONTROL SHALL SEND THE CLAIM TO THE INSURANCE
6 COMPANY INSURING THE RISK INVOLVED FOR INVESTIGATION AND
7 ADJUSTMENT. 1If the claim is not covered by insurance the
8 attorney general may settle the claim in amounts not to
9 exceed ten thousand dollars ($10,000.00) per claim exclu-
10 sive of interest and costs. Any claim NOT COVERED BY

11 INSURANCE in excess of ten thousand dollars ($10,000.00)

12 may be paid in amounts as approved by the governor upon
13 the advice of the attorney general. A decision whether or
14 not to settle any claim shall be rendered within one hun-

15 dred twenty (120) days after receipt of the claim.

16 (b) A AN UNINSURED claim shall be settled only if
17 the damage c¢laimed was caused by such negligence on the

18 part of the state or its public employees as might entitle

19 the claimant to a judgment. Awards or settlements agreed
20 to under this section shall be paid by the insurance car-
21 rier, if any. If there is no insurance coverage, awards or

22 settlements agreed to shall be paid from the state liabil-
23 ity revolving account earmarked revenue fund upon voucher

24 submitted by the attorney general.
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STATE OF WYOMING 81LS0O~654

1-39-118. Maximum liability; insurance authorized.

(b) A governmental entity is authorized to purchase
liability insurance coverage COVERING ANY ACTS OR RISKS
including all or any portion of the risks provided under
this act. If a governmental entity has insurance coverage
elther exceeding the limits of liability as stated in this
section or covering liability which is not authorized by
this act, the governmental entity's liability is extended

to the coverage.

Section 2. W.S. 1-39-118(c)(11i) and (iii) is

repealed.

Section 3. This act is effective May 20, 1981.

(END)



Sovereign immunity.

Anticipated REVENUE to:

FISCAL NOTE

Fiscal Year 19

81LS0O- 654

Fiscal Vsar 19

IL2

TOTAL ESTIMATED REVENUE

Anticipated COST to:

Fiscal Year 19

Fiscal Year 19

TOTAL ESTIMATED COST

|

No apparent fiscal or personnel impact.
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