
STATE OF WYOMING GENERAL SESSION 1905 

UHA PTl•:U I I, 

Senate Fi le No. 6. 

E'XECU'l'ION 01<' OEA.'l'H PKNAL'J'l' , 

A N AC'l c nccrmng the execution f th e death p<::nalty, pre cribin g the time, i, lace 
and ma11nC"r o f inAicting the am e, the t)lac f nfi11c111cnt afkr sentence 
and bef re executio n, defi ning who shall be the ex c11ti n 11 r, a11cl the duties 
o f , ·ari o 11 o ffi er in c nnecti n therewith. 

I 

Be It Enacted by the L egislature of th e Stat e of ltVyo m£11g: 

PLACE OF EXEC:UTIOJI'. 

Section 1. \\' hen an y person s hall b sente nced to be hung. the 
executio n ·hall take p lace within th e wall s of the State Penitentiary, a · 
he reinafter provid d , uefore the h o ur of . unri e upo n the day appo inted 
th ref r, which date s hall not b e less t han thirty clays after th e clat , o f 
the nt nee ; and th \!Varden f th e tate Penite ntiary, o r, in th ca 

f hi · death, di ·ability o r absence, hi s deputy shall be the c xecuti n e r. 

DUTY OF CLERK OF DIBTRJC,:r COURT. 

Sec. 2. \i\ hcne Y .r any per n i sentenced t o d ea th. the ·1crk f 
th e i ·trict Court in ,, hi h e nt nee i pron un ed, at th xpiratio u 
o f on wee k th e reafter, shall is ·u his warrant, under the seal o f the 
court, reciting the convictio n an I enten e and directed t the \. ar<l en 
o f the tate Penitentiary, commanding him to proceed at th , tim named 
in the ent ·nee to carry the ame mt execut ion, and shall intrust such 
warrant t o th he riff f the county to be by him cl e livt:r d to th . sai<l 
Warden, t o g e ther with the cond 11111 •d pcrs n, as p ru ,·i 1 1 in th e fol ­
lowing ect ion . 

DUTY OF SHERIFF. 
Sec. 3. lmmedia t ly up n r ipt 1. f ~uch warrant the ' hcriff ·ha ll 

tran. p rt said con lemned p ·r.·on t the Stat l'e nitent iar) , and shall 
there <ldiver him and th · warrant aforesaid into th e hand~ o f the Var­
d en, and hall tak e from aic.1 \\ arden hi s rec it t f r such per son and 
warrant, which r eceipt the Sheri ff shall r eturn to the o ffi c ( f th ·1 rk 
o f the Di trict Court whe re nte nce was pr n un cc I. 

CON'FIN'EIIEN'T IN' PEJflTEJlfTIARY. 

Sec. 4. U pon rece ipt o f . 11 h condemn ed person by th' \\'arcl cn 
f th St<1.h' Penit ·ntiary. he shall he onfin ed th rein until th e tirn' 

for hi execution arri, c ·. and whit s c nfin cd . all person::; outsi<le o f 
said pcnitcnti ,1ry ·h all be d c ni ·d a· ·c:-1s to him. except hi s phys i · ia n 
and law~ rs ,- who s h all he a drnittC'd to s1:c him when nece · ·a r ) t o his 
health or the t\-a n ·acti n f bu:--ine:-- ·. and the relativ es and . piritual 
adYiser. f thc priso n r who . hall b e aclmitt d to c and c nv cr se 
with him at all pro per tirn ·s und e r ·uch reasonabl e r g ulatio n s as m ay 
be m·a<lc by th \,\ ard n o r oth e r pr per auth uriti e · of the penitentiary: 
and in case the pri o ner b, female. and an inquiry be had a s t o her 
pregnancy as h r inafter provid d for. th n and in an y such ca ~e :- uch 
persons as it i · proper should see the priso ner in the proper conduct o f 
any s uch inquiry shall be admitted. 
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EXECUTIOK. 

Sec. I. The execution shall take place in s ide the walls of the 'State 
Penitentiary. and within a room to b arranged or an ~nclosure to be 
erected for that purpose under the direction o f the Warden or other 

proper anthoritie ~ of ·aid penitentiary. which room o r enclosure sl~all 
be so arranged or con tructed as to cxchtd the gallows from the view 
of all persons outside thereo f. Before the first execution take place 
after the passage of thi s act under the provisions hereof, the State Board 
of Charities and H .. eform slnll pro\'ide a suitable roo m or enclo ure 
with.in the ,vall · f sai<l penitentiary for the executi n of persons sent­
enced to suffer the death penalty and erect therein and at all times 
have in preparation all necessary scaffolding, drop~ and appliances 
r quisite for carrying into execution the death penalty. 

' Sec. 6. The following persons may be pre ent at the execution, 
and none other: The \ Varde n and s uch per. ns as may be ne,:essary 
to assist him in conducting the execution, tw physicians, including 
the prison physician, the piritual adviser · oi the prisoner, the Peniten­
tiary C haplain, the Sheriff of the county where conviction was had and 
any of the relatives or friends of the prisoner whom he may req~test, 
not exceeding ten in number. 

ESCAPE OF PBl80:NER. 
Sec. 7. lf any pers n und er sentence · of death escapes after sent­

ence and before delivery to the \Varden of the State Penitentiary, an<l 
be not arrested until after the date fixed for hi s execution, the District 
Court in which s ntence was pronounced, on notice of uch arrest being 
given to the court by the ~heriff, shall again app int a <lay for ~xecu­
tion of the sentence which shall not be le s than thirty da) s from the 
date of making such appointment, and the Sheriff shall thereupon im­
mediately convey the prisoner, together with the warrant for his execu­
tion, which warrant shall recite the date last appointed for execution, 
to the \,Varden of the State Penitentiary, who ·hall receipt to the Sheriff 
for the said person and warrant, and prncced at the apµointed date to 
carry the sentence into execution, as pro,·ided in this act. Where any 
prisoner under the death sentence escapes as af ur sa id, any per on is 
·authorized without warrant to arrest such con\·ict and deliver him to 
the Sheriff of the county in which h e was co1wicted and sentenced. 

Sec. 8. If the pri oner escapes after hi s deli,·ery to the \Varden of 
the State Penitentiary, any per ·o n may arrest him. and deliver him to 
the aid \ \" arden , and if he be not retaken before the time appointed 
for his execution, but is retaken and delivered to the Warden thereafter, 
the said \N arclen shall certify the fact of such escape and recapture to 
the court in which sentence wa pronounced. and ~hereupon the court 

2 



STATE OF WYOMING GENERAL SESSION 1905 

shall again appoint a time for the ~xecution, which- shall n~t bt: less than 
thirty days from the date o f making such new appointment, an<l chere­
upon the Clerk of said court shall certify the same to the \rVarden o f 
the State Penitentiary, who shall thereupon proceed in accordance · with 
the provisions of this act to carry the sentence int ex ecution on the day 
so appointed. 

SU8PEJf8I01' OF 8EJl'TE1'CE. • 

Sec. 9. \i\ hen the execution o f the sent ence is suspended or res pited 
t another day, the sa me shal1 be noted on the warrant, and on the 
arrival of such day the \\ arden shalt prqceed with the execution; and 
in case of the death f the prisoner before the time for his exeuction ar­
ri,·es. o r in case o f hi s par<lon. or the commutation of his sentence, by the 
Governor. o r the reversal of the judgment of conviction, no execution 
~hall be had , but in all such cases. as well as when the sentence is 
executed, the Warden shall return the warrant and certificate, with l!is 

proceedings pro perly endo rsed the reon, to the C lerk of the court in 
which the prisoner wa convicted and sentenced, w ho shall r ecord sa id 
warrant and return in the reco rd of the cau e. 

Sec. 10. Whenever the execution o f the ·entence shall be s u spended 
to permit the commencement o f pr ceeding in err9r, or other proceed­
ings authorized by law, fo r the review o f the judgment o f conviction 
and sentence, o r , pe nding any such proceedings, the pri soner shall n e n :r­
thel ess be transported t the State Penitentiary a - in thi s act pro \'iu cd , 
and shall remain confin ed therein during s u ch suspen s io n ; and if ~u ch 
suspension b e o rdered before the deli\ ery o f the prison er at th pe ni te n­
tiary, the warrant shall recit e the fact o f s uch s u :spension . ln ca ::;c a. 
new trial shall thereafter be granted the prisoner, the Clerk o f th cour t 
granting the same shall certify the fact to the vVarden of the peniten ­
tiary and the Sheriff o f the co unty wherein the pri son er was con ,·ic tc.::d 
and sentenced, an d thereupon the said Sheriff shall p roc eel to the State 
Penientiary and rece ive the prisoner and conduct him to the jail of hi s 
county, and confine him therein until the furth er o rders o f the pro p r 
court; and the Warden shall deliver s uch prison er , in uch case, t o th 
said Sheriff, taking his receipt therefor , to be so conducted to the jail of 
the county. Should the prisoner b e again con-, icted and sentenced to 
death, the same procedure shall be had as herein be fore provided. 

PREGKAXCY OF FEMALE PB180KER, 

Sec. 11. If a fe male pri soner sentenced to death appears to be preg­
nant, and the physician of the p enite·ntiary s ha ll certify that in hi s 
opinion such femal e prisoner is j_Jregnant , the \Varden shall forthv, ith 
give notice thereof to the Judge o f the District o urt for the county 
wherein the said penitentiary is located , togeth er with a copy f the 
prison physician's certificate, and said Judge shall th ereu pon appoint 
a time at which an inquiry shall be ha d at the State Peni tentiary in the 

- 11 , .. .. • rr r · " 
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matter of such allegec:f pregnancy, ant.I direct the Sheriff of saicf county 
to summon · a jury of s ix impartial m en to attend and determine s uch 
inquiry. Thereupon said Sheriff shall summon a jury as <lirected to 
meet at the penitentiary at the appointed time, and shall also give im­
mediate notice to the County and Prosecuting A tto rney of said county 
and also to the Attorney General of the State, o f the time and place 
of such inquiry. 

Sec. 12. The said District Judge, or, in case of his inability to be 
present, some other District Judge who may be called upon to act, the 
Clerk of said District Court and the County and Prosecuting Attorney 
of said county, and the Sheriff thereof, sha11 attend the inquiry. and 
the Attorney General or his assistant may attend the same, and the 
Clerk of Court shall keep a record of the proceedings. Witnesses may 
be examined, and the jury shal,l submit their findings in "'riting·, 
signed by them, and the same shall be filed in the office of said Jerk 
of Court and a certified copy thereof sent to the Clerk of th e court 
where sentence was pronounced. 

Sec. 13. If the jury shall find the prisoner is pregnant, the \ V ar<l cn 
shall suspend the execution of the sentence, and shall transmit a copy 
of such finding and of the record of the proceedings on such inquiry, 
duly certified to by the Clerk under the seal of the court, to the Go,·­
ernor, who, on being satisfied that such female prisoner is no longc,­
pregnant, shall issue a warrant appointing a time for her execution. 

EXPENSES OF SHERIFF. 

Sec. 14. The Sheriff of the county wherein the sentence was pro­
nounced shall recei-ve his actual and necessary traveling expenses in­
curred in transporting a convict sentenced to death to . the penitentiary, 
the same to be paid in the same manner a s the expenses of Sheriffs are 
paid for transporting other convicts to the said penitentiary; and he 
shall likewise receive his necessary and actual expenses incurred in con­
ducting such prisoner back to the county jail in case he shall be granted 
a new trial. ..- -

ALLOW AJlfCE TO WARDEN. 

Sec. 15. The \V arden conducting the execution shall in each case 
be alloweJ therefor the sum of one hundred dollars, to be paid him out 
of the treasury of th e county in which the sentence was pronounced. 

BURIAL OF BODY. 

Sec. 16. The body of an y co nvict who shall have been executed 
as provided in this act shall be buried in the ordinary manner at the 
expense of the State, unless the same be claimed by any relative or 
friend desiring to gi, e the bodv a Christian burial , in which case the 
body may be <leli,·ered to such relative or friend for the purpose of 
burial. 
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APPLICATION OF THIS ACT. 

Sec. 17. Nothing contained in any provision of this act shall apply 
to a crime committed at any time before this act takes effect; such 
crime mu t be punished according to the provisions of la\\ existing 
when it i · committed, in the sam e manner as if this act had no t been 
pa,sed; and the provisions of law for the inflictio n of the penalty of 
death upon convicted criminals in existence immediately preceding the 
passage of this act are continued in existence and applicable to all crimes 
punishable by death , which ha\' e been o r may be committed before the 
time \\ hen this act takes effect ; a crime punishable by death, committed 
afte r the time when this act takes effect , mu st be punished according to 
the provisions of this act and not otherwise. 

Sec. 18. This act shall take effec t and be in force fro m and after 
its passage. 

_ pproved February 7th, \. D. 1905. 
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