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Child pornography.

Sponsored by: Senator(s) SCOTT La A U, §:¢4}%ﬁ?“-~

A BILL

for
1 AN ACT to create W.S. 6-4-303 relating to child pornogra-
2 phy; prohibiting the sale or other transfer of material
3 depicting an actual sexual assault on a person under six-
4 teen; providing definitions; providing penalties; and pro-
5 viding for an effective date.
6 Be It Enacted by the Legislature of the State of Wyoming:
7 Section 1. W.S. 6-4-303 is created to read:
8 6-4-303. Child pornography; defined; penalties.
9 (a) Any person who sells, leases, rents, manufac-
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turers or otherwise provides or causes tb be sold, leased,
rented, manmufactured or provided any photographs, moticn
pictures, video tapes or other electronic or physical
images showing an actual sexual assaultron a person under
the age of sixteen (16) which would be a wviolation of W.S.
6-2-302, 6-2-303, 6-2-304, 6-2-305 or 14-3-105 if it
occurred within thé jurisdiction of the state of Wyoming,
is guilty of being an accesscry to sexual assault upon a

minor and shall be punished:

(i) By not more than five (5) years imprison-
ment, a fine of not more than ten thousand decllars
($10,000.00), or both, if the sexual assault included sex-

ual intrusion;

(ii) By not more than six (6) months imprison=-
ment, a fine of seven hundred fifty dollars ($750.00), or
both, if the sexual assault includes sexual contact but no

sexual intrusion.

(k) All photographs, motion pictures, wvideo tapes or
other electronic or physical images showing an actual sex-
ual assault on a person under the age of sixteen (16)
shall be held as evidence of violation of subsection (a)
of this section and shall be forfeited to the state upon

conviction of the person for violation of subsection (a)
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of this section or upon proof that the victim of the sex-
ual assault is under the age of sixteen (16). These may
be destroyed when in the judgment of the prosecutor they

are no longer needed as evidence.

(c) For the purposes of subsection (a) of this sec-
tion, photographs, motion pictures, video tapes or other
prhysical 1images shall be deemed to show an actual sexual
assault only if one (1) or more of the intimate parts of

the victim are shown.

(d) If actual proof of the age of the victim cannot
be obtained, a person may be convicted of violating sub-
section (a) of this section only with the testimony of a
licensed physician that based on the pictures or images of
the victim contained in the material provided or in adver-
tising at the place of sale or lease in his professional
judgment there is no reasonable probability that the vic-

tim could be at or over the age of sixteen (16).

(e} No person shall be convicted of wviolating sub-

section (a) of this section unless:

(i) A reasonable person would not have known
or suspected that the victim was under the age of sixteen

(16) based on the contents of the advertising or material
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provided at the place of sale or lease or other material

available to the person; or

(ii) The person knew the victim was under the

age of sixteen (156).

(£) 1If a person commits an act which is both a
viclation of subsection (a) of this section and W.S.
6-4-302 he shall be deemed to be guilty of subsection (aj
of this section and not W.S. 6-4-302. If a person pub=-
lishes or participates in the publication of material
which includes pictures or images of actual sexual intru-
sion, he may be found guilty of violating either subsec-
tion (a) of this section or W.S. 6-4-302 as appropriate
but not, for acts incident to the publication, of wviolat-
ing W.S. 6-~4-101 through 6-4-103 unless he alsc partici-
pated in and paid for the sexual intrusion or participated
in and received payment from another participant in which
case he may be guilty of violatinng.S. 6-4-101 through
£6-4-103 in addition to subsection (a) of this section or

W.S. 6-4-302.

(g) The definitions contained in W.S. 6-2-301 apply
to this section, except that "sexual assault" also means

any act made criminal pursuant to W.S. 14-3-105.
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Section 2. This act is effective June 8, 1989.

(END)
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2 phy; prohibiting the sale or cther transfer of material
3 depicting an actual sexual assault on a person under six-~
4 teen; providing definitions; providing penalties; and pro-
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turers or otherwise provides or causes to be sold, leased,
rented, manufactured c¢r provided any photcgraphs, motion
pictures, video tapes or other electronic or physical
images showing an actual sexual assault on a person under
the age of sixteen (16) which would be a vioclation of W.S.
6-2-302, 6-2-303, 6-2-304, 6-2-305 or 14-3-105 if it
occurred within the jurisdiction of the state of Wyoming,
is guilty of being an accessory to sexual assault upon a

minor and shall be punished:

(i) By not more than five (5) years imprison-
ment, a fine of not more than ten thousand dollars
($10,000.00), or both, if the sexual assault included sex-

ual intrusion;

(ii) By not more than six (6) months imprison-
ment, a fine of seven hundred fifty dollars ($750.00), or
both, if the sexual assault includes sexual contact but no

sexual intrusion.

(b) All photographs, motion pictures, video tapes or
other electronic or physical images showing an actual sex-
ual assault on a person under the age of sixteen (16)
shall be held as evidence of violation of subsection (a)
of this section and shall be forfeited to the state upon

conviction of the person for violation of subsection (a)
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cf this section or upon proof that the victim of the sex-
ual assault is under the age of sixteen (16). These may
be destroyed when in the judgment of the prosecutor they

are no longer needed as evidence,

(c) For the purposes of subsection (a) of this sec-
tion, photographs, mction pictures, video tapes or other
pPhysical images shall be deemed to show an actual sexXual
assault only if one (1) or more of the intimate parts of

the victim are shown.

(d) If actual proof of the age of the wvictim cannot
be obtained, a person may be convicted of wviolating sub-
section (a) of this section only with the testimony cof a
licensed physician that based on the pictures or images of
the victim contained in the material provided or in adver-
tising at the place of sale or lease in his professional
judgment there is no reasonable probability that the vic-

tim could be at or over the age of sixteen (186).

(e} No person shall be convicted of wviolating sub-

section {(a) of this section unless:

(i) A reasonable person would not have known
or suspected that the victim was under the age of sixteen

(1l6) based on the contents of the advertising or material
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provided at the place of sale or lease or other material

available to the person; or

(ii) The person knew the victim was under the

age of sixteen (16).

(f) The definitions contained in W.S. 6-2-301 apply
to this section, except that "sexual assault" also means

any act made criminal pursuant to W.S. 14-3=105.
Section 2. This act is effective June 8, 1989.

(END)



