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Cheyenne, ilanuary..ll...., 19..es..

Mr. Speaker:

Your Committee No. ........ . 5 .............. on......AGRICIJ.&T.U3$

to whom was referred ...... .HB......... No..........0.0Q5

respectfully reports same back to the Hous€ with the recommendation that IIBO005

DO PASS with the fol-l-owinq amendment:

HB0005A be substituted for H80005 and that HB0005A Do PAss.
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THE LEGISLATURE OT' IITE STATE OF WYOMING

JOTNT EONFBRENCE REPORT

Cheyenne, Wyoming

February 12, 1985

To the Honorable Presidlent of the Senate, and the Eonorable
Speaker of the House of Representatives:

We, your Joint Conference Committee appointed to eonfer
on Eouse Bill No. zLQf005A' respectfully recommend as fol-
lows: IrB000SAJC1/)(lf (To ENGROSSED COPY):

Adopt the following Senate amendnents:

HB00 05ASS1/A
H80005AS21/A
HB000sAs22/A

3

4

5
6

7
8
9

10

11
t2
13

14

15

16

t7

18

19
2A
2L

22

Delete the following
5t

HB00 05At31/A/

Senate amendment:

Further amend the ENGROSSED COPY as foLlovs:

Page 3-1ine 5 De1ete 'ANDi.

Page 3-After line 5 fnsert:

'(iv) TFE CEANGES SHALL BE LIMITED TO THOSE WITHIN TEE
AREA AND EONCEPT OF THE ORIGTNAL APPLTCATTON FOR PER}'IT OR
DEVELOPMENT PLAN; AND'.

Page 3-tine 6 Delete '(iv)' insert '(v)'.

s Hageman

Craig Thomas Diemer True

SENATE
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10
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IJ
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Ftrge l-J.lna 4 Arter r l r iueert rprovi<ling llnritatlo0n; i,
Fage 2-lrll*g 5 t,hrougn I ReiDgert strishen J,anguage.

Paye l-line g l{eit}stlrL strich€n IIne tnroug}i rcrri.
Pai;e ]-rino 1l lfter striqr(en rrrr rlerete, Lralancu of, lrno

rncludlng t,rla (hrinter conilurttee of utewnelo aft€ndrsent (di}0005Aatj3/A) to tlria linc
and rn6a.rt!

rl'ort 'JiiI; PUftPo$E uf coxRscrrHu rl'ixilurtrE$ Ailr$,rNo ptiol,.
[VLI'I.j$ OCCURITIiTG SINCT TIl.d DArd OF APPIiICATIOT{ AI,ID NUT OCCA-sroilrrD sy otr UND$r( coNTiiol" or f$L Appl,rcAl,lli. ANil plrovrDrNCr
-$rl(AlJ8



\-t13f&

,/ w ENGRos$ED coPY

13 Delete iSCRIVENERTSn and

6 Delete TEVERi '

t*fi' ( leY-ll?1"**1ffi%h"

Delete nscBrv8N6Rtsi and

-ZIMUER

v\{B0005As2UA -"''fo ENGRossED coPY

t4.n" 
3-1ine 19 Delete "gtENoGRAPHrc"

*.q" 3-line 21 Delete ITRANSCRIPT' and insert "RECORDI '

/tugt 5-1ine 15 Strike nstenographie"' -ARNEY

dgeooosas 22lA ---' To ENGRoSSED coPY

i(n " 4- r ine 3 
**p:-f--,*-E-Hi,-J*:l;i':3t1r"fi 

,!t$E

lnaert rcLBRreAr.r

rNO l'E$9 TBAN fIF-
HEARINGi.

lneert n'eLnRIeAI'n '
1{

x{800054SS1/A.

)f.aq" 2-ltne
t).n. 3-llne

-lgn. 3-11ne

o|.n. 4-11ne ?

ilA fseooosAs3llA To ENGRoSSED coPY
. lltF Vl,l .I )l/' I

ll''. -\ prg" 3-1ine 5 Delete EAND''

i,fflftFtl paqe 3-After rine 5 insert the following and renumber

iC\ J accordingl-Yr
)(

I t i.,T A CEANGE SITAtt NOT BE GRANTED IF IT IS

\rr"oo* T'E AREA ewo concipr---oF THE .RIGINAL DEVEL'PMENT

PI,AN; AND
.TURNER
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2

and that

}V*?

K

1

2

3
4 SCRTB

D'U/
NER!Sr

1v HB000sAHr.r3lf

.$us" z-tinJ'tz

\-rAse 2-1ine 13

{age 2-1ine 14

&n" 3-tine 12

\un" 5-tine 3

rfase 5-1ine 
.4

(r^n" 5-]ine e

\

z

t'

t
lv
11LJ.
L2

"-4oooro*nt 

4-
{nas" 2-tine 20

itl 
\HBooosArrws/ f, 
Fun, 4-1ine L6

t 
f.r. 4-tine 22

Delgte npERg11,n insert ,,pERMrTs,,

Strike "ritsgt,,, inser.c,,SrlALL,l
strike "ntrst" insert ,rsHALL,,

A6tt"Ffrt

. -IiANSEN - .lt n0PrM

w5
HB0005A DO P.r.;s.

A DOPTID

lfffI-#"t"Ilr' 
, 
insert 'oR vArrD pERMrr,.v/ AD}nit

Delete 'SCRTBNER 'S'
Delete t
-ARNOI.,D

,./",/ Ha}00'HSL/1
/l

YHBO005A be substituterl r.or ilts0005
-SIMONS/ CHATRI1AN

1" 
r/3ooosArrwL/ /

," "-Ya9e 3-tine l6

rnsert TSCRIVENERTSi.

insert .SCRfVENER,Sn.

ADOPTTD

Before "UpONrr ipray 
- ionni;";. ilff il;*, ;';fi *.i3oi,io, f NG r NE E R

After nrl d"lete bala.nce of the line.
De1ete the line through .AND,.
Delete 'rPAR?Y" insert ,,AppROpRf 

ATORI,.
Strike "shatt7,'insert ,,MAy!, 

.

Strike the 1ine throug6 n_,,.

*ot,.lair ":,'1.ll"q...,,lru- srATE BoARD oF coN-

ff sHff $fli:i:,, $!ll: 
:^:^ _ii;#i-;_,otiil3., r .5_ ..ERTNGER 

u/l ooip.ii,i"

t
'r/frBooosAnw2/ rt
-f".s. z-rine rt
,ifage 4-line 7
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-Adopt the following Senate amendments:.
HB0005ASS1/A
i{B0005As21/A
FIBOOO5AS22/A

. Del'ete the forlowing senate amenrrrnent:z,

u.nooosa.'/3117 \ta/
Further amenri t.l. eucsJssED copy as follor"rs:

vFage 3-Iine 5 ele te uA\lD 
" .

"Page 3-After line 5 Tnsert:
" (iv) TsF
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House of Intro
To Com. No,

Second House
To Com No.

_Stand Report Do_Amd_Not_ _Stand Report Do_Amd_Not_
Com Whole Do And Not Com Whole Do Amd Not

_2nd Reading Amrr _2nd Reading Amd_
_3rd Reading Amd_Pass_Fail_ _3rd Reading Amd_Pass_Fail_

1985 STATE OF WYOYIINC

HOUSE BILL NO. OOO5

85LSO-0092 . Ot

Water permj.t amendments.

Sponsored by: JOINT AGRICULTURE, PUBLIC LANDS AND
WATER RESOURCES INTERIM COMMITTEE

A BILL

for
AN ACT to amend W.S. 41-4-514 relatlng to amendment of

water permits; authorlzing the state engineer to amend

water permits prior to adjudication by the board of con-

trol upon petition of the permit holder; prohibiting

amendment if it injuriously affects other appropriators

and providj.nq exceptions; providi.ng an amendment does not

change the priority date of the permit; modifying the

auttrority of the state board of control to amend certifi-
cates of appropriation; and providing for an effective
date.

1

2

J

+

5

6

7

6

9
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4

6

B

9

10

11

t2

l4

15

1A

1.,

19

20

2t

22

STATE OF WYOMING 85LSO-0092

Be It Enacted by the Legislatgre of the State of Wy

Section 1. W.S. 4l-4-514 is amended to read:

41-4-514. Petition for amendment of permits; peti:

tion for amended certificate of appropriation; hearings on

petition; notice; costs.

( a ) The- - state- - ellg*aeer- - * s-hereby- au€her+ EedT -tipen

written-pet* tiea- ef- the-ewnerT - -€e- - anead- - aay- -pern+ €- -€e

apprepr* ate-rratser-pr*er-€e- adjudi e at* ea-by- €he- e€ate-baarC

e f - - e ent re I - f e r - €he - pu rpe s e - e f - e e r ree € t ng- e r-. re rs - e r- e €he r-
H+ se7 -Hhea- *a-h* s- judgnent- sueh- ameadneat- - appearg- -dee* r-
abl e- - er-neeeEE ar?= -The- te€al - area- ef- larrds-nay-rre€- exeeed.

the- area-deee r*bed- *n- the- eri giaa* - -perm*€= UPON WRITTEN

PETITION OF THE PERMIT HOLDER, THE STATE ENGINEER MAY

AMEND ANY PERMIT TO APPROPRIAIE WATER AT ANY TIME PRIOR TO

ADJUDICATION BY THE STATE BOARD OF CONTROL WHEN IN THE

JUDGMENT OF THE STATE ENGINEER THE AMENDMENT IS IN THE

PUBLIC INTEREST AND PROVIDING:

(i) NO PETITION TO AMEND SHALL BE CRANTED IF

THE RIGHTS OF OTHER WATER RIGHT HOLDERS WHO HAVE ADJUDI-

CATED WATER RIGHTS OR WHO HAVE PUT WATER TO BENEFICIAL USE

PURSUANT TO A VALID PERMIT ARE INJURIOUSLY AFFECTED;

(ii) THE PRIORITY DATE OF THE PERMIT SHALL NOT

-2-



1985 STATE OF WYOMING B5LSO-0092

BE IMPROVED;

(iii) THE TOTAL AMOUNT OF THE APPROPRIATION OF

WATER SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE ORIGI.

NAL PERMII AND, FOR IRRIGATION PdRMITS, THE TOTAL AREA OF

LAND SHALL NOT EXCEED THE TOTAL AREA DESCRIBED IN TTIE

ORIGINAL PERMIT;

(iv) NO CHANGE oF UsE SHALL BE GRANTED; AND

(v) THE AMEMMENT MAY BE ALLOWED EVEN IF IT

WILL INJURIOUSLY AFFECT HOLDERS OF VALID PERMITS WHO HAVE

NOT PUT WATER TO BENEFICIAL USE IF THE STATE ENGINEER

FINDS THAT THE PUBLIC INTEREST IN THE AMENDMENT IS GREATER

THAN THE PUBLIC ]NTEREST IN PREVENTING THE INJURY. IN

MAKING THIS DETERMINATION THE STATE ENGINEER SHALL CON-

S IDER:

(A) THE RELATIVE ECONOMIC BENEFITS OF

THE PROJECTS;

(E) THE RELATTVE PROGRESS THE TWO (2)

PROJECTS HAVE MADE AND THE PROBABILITY THAT THEY WILL SUC.

CEED IN PUTTING WATER TO BENEFICIAL USE IN A REASONABLE

TTMII .

(C) ANY COSTS THE PUBLIC MAY HAVE TO

1

2

J

+

5

6

7

8

10

11

t2

l-J

r+

T7

J-.J

19

20

21,

15

_Lb
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1985 STATE OF WYOMING 85LSO-0O92

BEAR IF THE AMENDMENT IS OR IS NOT GRANTED; AND

(D) ANY OTHER FACTORS RELEVANT TO THE

PUBLIC INTEREST,

(b) THE STATE ENGINEER MAY HOLD A PUBLIC HEARING ON

A PETITIoN UNDER SUBSECTIoN (a) oF THIS SECTION To GATHER

FACTS TO DETERMINE IF OTHER APPROPRIATORS WILL BE INJURI-

OUSLY AFFECTED. THE STATE ENGINEER SHALL HOLD A PUBLIC

HEARING oN A PETITIoN UNDER SUBSECTIoN (a) oF THIS SECTIoN

IF REQUESTED TO DO SO BY ANY AFFECTED PARTY. IF'TTIE STATE

ENGINEER HOLDS A PUBLIC HEARING, THE STATE ENGINEER SHALL

CAUSE TO BE PUBLISHED A NOTICE OF THE HEARING TO BE ADVER-

TISED IN AT LEAST ONE (1) ISSUE OF ANY NEWSPAPER HAVING

GENERAL CIRCULATION IN THE COMMTJNITY WHERE THE WATER RIGHT

INVOLVED IS SITUATED. THE PETITIONER SHALL PAY THE COST

OF THE ADVERTISEMENT PRIOR TO THE TIME OF HEARING, AND

PROVIDE A STENOGRAPHIC RECORD OF PROCEEDINGS TO BE TRANS-

MITTED TO THE STATE ENGINEER. FOLLOWING RECEIPT OF THE

TRANSCRIPT, TI{E STATE ENGINEER SHALL PROMPTLY REVIEW THE

RECORD AND ISSUE A WRITTEN ORDER GRANTING OR DENYING THE

PERMIT AMENDMENT.

(b)(c) The state board of control is authorized,

upon the written pet.ition of the owner, to issue amended

certj-ficates of appropriatlon for water rights that have

4

6

7

8

J

10

1l_

T2

T4

15

16

I7

18

19

zv

2I
22

ZJ
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STATE OF WYOMING 85LSO-O092

been adjudicated f er- the-purpese- ef - eor-.reet*rlg- -errers- - or

otherv*se7 when in the judgrnent of the board it appears

necessary. THE TOTAL AMOUNT OF THE APPROPRIATION OF WATER

SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE ORIGINAL CER-

TIFICATE OF APPROPRIATION AND, IN THE CASE OF AN APPROPRI-

ATION FOR IRRIGATION USE, the total area of the lands nay

SHALL not exceed the TOTAL area described in the original
certificate of appropriation. The amended area shall not

exceed the area actually irrigated under the original
right. Any petitioner must be the owner of aII the land

involved in the petiti-on, except that in cases where

amendments are petitioned for in a regularly organized

conservancy or irrigation district, the consent of the

district board and the consent or agreement of the land

ov/ners directly involved is sufficient. Proper adjustments

must be made in any assessment levled against lands

affected by the amendment. The rights of other

appropriators shall not be injuriously affected thereby.

(e)(d) Upon petition for an amended certificate of
appropriation of water, the state board of control sha1l,

except j.n case of clerlcal errors, cause a public trearing

to be held on the petition before the superintendent of
the water division in which such appropriation is located,

with notice of the hearing to be advertised in at least

-5-
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tI

2

Y

10

t1

t2

13

14

STAtE OF WYOMINC 85LSO-O092

one (1) issue of a newspaper having general circulation in
the community where the water right involved is situated.

The petitioner shall pay the cost of the publj.cation prior

to the time of hearing and provide a stenographic record

of proceedings to be transmitted by the division superin-

tendent to the state board of control, together with his
report. At the time the petition 1s filed a fee of five
dollars ($5.00) for each amended certificate issued shall

be collected by the state board of control with a deposit

of sufficient funds to cover the cost of preparing and

recording a certified copy of the order. The fees for
recording shall be returned to the petitioner in case the

petition is not granted.

Section 2. This act is effective May 23, 1985

(END)

-6-
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_To Com. No.
_Stand Report Do Arnrt Not' Com Whole Do Amd Not

2nd Reading Amd
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2nd Reading And-
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ssLSO-0O92/SVB
NOT ADOPTED

1985

Water permit

STATE OF I.TYOMING

HOUSE BILL NO. OOO5A

amendments.

Sponsored by:

1

2

3

4

5

6

7

8

9

10

JOIM AGRICUtTI'RE, PT'BLIC LANDS AT.ID
WATER RESOT'RCES INTERIM COMMITTEE

A BILL

for
Afil ACT to arnend W.S. 41-4-514 relating to amendrnent of
water permits; authorizing the state engineer to arnend

water permits prior to adjudication by tJre board of con-

trol upon petition of the perni-r holder; prohibiting
arnendment if it injuriously affects other appropriators;
providing an amendment does not change the priority date

of the permit; rnodifying the authority of the Etate board

of control to amend certlficates of appropriation;

increasing the fee for issuance of an amended certificate
of, appropriation; and prov5.dlng for an effective date.

-1-
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STATE OF ITYOMING 85LSO-O092
NOT ADOPTED

Be It Enacted bv thd''I:egislature of the State of tfvoming:

Section 1.

41-4-514.

W.S. 41-4-514 ts anended to read:

Petition for anendment of permits; peti-3

4

5 petltion; notice; costs.

( a) lfhe--state--engiaeer--*e-hercby-authcr+reC"-npotr

uri ttea-pet* t*ct- cf - the- cvrrcrT - -tc- - anead- - aay- -pern*t- -te
apprcpr* ate-yatcl-pr*er-tc- adjud* eat*ea-by-the- state-beard

cf - -ccatret.- f cr-the-pnrpcse- ef - ce rreet:inE- errors- cr-ether-
w* cc7-whea-in-h*s- judgment- sueh- aneadneat-- appcare--Ccc*r-

able- -er-Dc€€e!ari= -The-tetal- area- ef - t aIrCe-nay-rret-execed

the-area-Cceer*bed-*a-the-cr*9*aal--perm*t= UPON l{RITTEN

PETITION OF THE PERMIT HOLDER4 TIIE STATE ENGINEER MAY COR.

RECT SCRIBNERIS ERRORS AI"ID AIJIEND AI.IY,PERMIT TO APPROPRIATE

T{ATER AT AT.I]T TIME PRIOR TO ADJI'DICATION BY TIIE STATE BOARD

OF CONTROT WIIEN IN THE JI'DGI'IENT OF THE STATE ENGINEER TIIE

AIvIE}IDMENT APPEARS NECESSARY! AND PROVIDINGA

\
(i)

EXISTING T{ATER

RIGBTS OR VALID

(iil
BE IMPROVED;

NO PETITION TO AI{8!ID SITATL BE GR,NiITED IF

APPROPRIATORS MIO HAVE ADJUDICATED WATER

PERMIT ARE INJI'RIOUS T AFEECTED;

THE PRIORITY DATE OF TIIE PERMIT SHALT NOT2t

22

ed certificate of rLation; hear

-2-
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(iii) THE TOTAL A}IOI'NT OF ITIE APPROPRIATION OF

WATER SHATL NOT EXCEED TTTE N/IOI'NT SET FORTH IN THE ORIGI-

NAL PERMIT AIiID, FOR IRRIGATION PERMITS, THE TOTAL AREA OF

I,AIID SHALL NOT EXCEED THE TOTAL AREA DESCRIBED IN THE

ORIGINAL PERMIT; AND

(iv) NO CHANGE OF USE SITALL EVER BE GRANTED.

(bI TTTE STATE ENGINEER MAY HOLD A PT'BLIC HEARING ON

A PETriroN tmDER srrBsEcrroN (a) oF THrs sEcrroN To cATrtER

FACTS TO DETERMIM IF OTHER APPROPRIATORS WILL BE INJI'RI-

OUST-,Y AFFECTED. TIIE STATE ENGINEER SHATL HOID A PI'BLIC

HEARING oN A PETITION ITNDER SITBSECTION (a) OF THIS SECTION.

IF REQUESTED'TO DO SO BY AI{Y AFFECTED PARTY. IE THE STATE

ENCINEER HOTDS A PI'BLIC IIEARTNG, THE STATE ENGIMER SHALL

CAUSE TO BE PI'BtISHED A NOTICE OF THE IIEARING TO BE ADVER-

TrsED IN AT TEAST ONE (1) ISSUE OF Al.l'lr NEWSPAPER EAVING

GENERAL CIRCUTATION IN THE COMMT'NITY WHERE TIIE WATER RIGHT

ITWOTVED IS SITUASED. TITE PETITIONER SHALL PAY THE COST

OF THE ADVERTISEMENT PRIOR TO TIIE TIME OF IIEARING, AIiID

PROVIDE A STENOGRAPHIC RECORD OF PROCEEDINGS TO BE TRANS-

MITTED TO TIIE STATE ENGINEER. FOLLOVIING RECEIPT OE THE

TRANSCRIPT, THE STATE ENGINEER SHALL PROMPTLY REVIEVI THE
I

I

RECORD Al.lD ISSUE A WRITTEN ORDER GRANTING OR DEI'IYING THE

PERMIT NIENDMENT.

-3-
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_G.I ANY DEeISION By TrrE STATE ENGINEER GRN.tTrNc OR

DEIiTYING A PERMIT AIVIENDMEM T'NDER THIS SECTION MAY BE

APPEALED TO TIIE BOARD OF CONTROL.

(b)(d) Ihe state board of control is authorized,

upon the rrritten petition of the owner, to issue amended

certificates of appropriation for water rights that have

been adjudicated for the purpose of corecting SCRIBNERTS

errors er-etherwieeT AND when in the judgrment of the board

lt appears necessary. IIIIE TOTAL AIvlOttNI OF TIIE APPROPRIA-
-TION 

OF TIATER SHALL NOT EXCEED THE AIITOUNT SET FORTH IN THE

oRIGINAL CERTIFTCATE OF APPROPRIATION AIID4 IN TEE CASE OF

All APPROPRIATION FOR IRRIGATION USE. !!e total area of the

lands raay SIIALL not exceed the. TOTAL area described ln
the original certificate of appropriation. The anended

area shall not exceed the area actually irrigated under

the original right. Any petitioner nuEt be the owner of
all the land. involved'in the petition, except tbat in
caEes where amendments are petitlonedl for ln a regiularly

organized conservancy or irrigation district, the consent

of the district board and the consent or agreement of the

Iand owners directly involved is Eufficient. .Proper

adJustments. must be made in any assebsment levied against

landE affected by the arnendment. The rights of ottrer

-4-
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appropriators shall not be inJuriously affected thereby.

(ei(e) Upon petition for an amended certificate of

appropriation of water, tbe state board of control shall,

except ln case of clerical errorE, cause a public hearing

to be held on the petition before the superintendent of

the water division in which such appropriation is located,

with notice of the hearing to be advertised in at least

one (1) issue of a newspaper having general circulation in
the community nhere the water right involved is situated.

Ihe petitioner shall pay the cost of th'e publication prior

to the time of hearing and provide a stenographic record

of proceedings to be transmitted by the division superin-

tendent to the state board of control, togettrer with his

report. At the time the Petition is filed a fee of five
TEN dollars (65:eel ($1O.OO) for each amended certificate

\
issued shall be collected by the Etate board of control

with a,deposit of sufficient funds to cover the cost of

preparing and recording a certified copy of ttre order. Ehe

fees for recording sha1l be returned to the petitioner in
case the petition is not granted.

Section 2. This act is effective May 23, 1985.
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TYUS STATE OF WYOMING

HOUSE BILL NO. OOO5A

85LSO-0O92/eng

ET{SROSSED
Water permit amendments.

Sponsored by: JOINT AGRICULTURE, PUBLIC LANDS AND
WATER RESOURCES INTERIM COMMITTEE

1

2

+

5

6

7

Y

10

A BILL

for
AN ACT to amend W.S. 4l-4-514 relating to amendment of

water permits; authorizing the state engineer to amend

water permits prior to adjudication by the board of con-

troL upon petition of the permit holder; prohi.biting

amendment if it injuriously affects other appropriators;

providing an amendment does not change the priority date

of the permit; modifying the authority of the state board

of control to amend certificates of appropriation;

increasing the fee for i-ssuance of an amended certificate
of appropriation; and providing for an effective date.

- 1-
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Be It Enacted by the Legi.slature of the State of Wyoming:

Section 1. W.S. 41-4-514 is amended to read:

41-4-514. ..Peti.tion for amendment of permits; peti-

tion for amended certificate of approprj-ation; hearings on

petltion; noti.ce; costs.

( a ) The- - sta€e- - eag*aeer- - i s-hereby- auther+eed7 -upen

wr* €€ea-pet* ti ea- ef- the- ewaerT - - te- - anead- - aay- -pernri €- - te

apprepri ate-vater-prior- te- adjudi e a€* en-by- the- state-beard

ef- - eontrel- fer- the-pHrpese- ef- eer:reet*Hg-errerB- er- e€her:-

ri seT -vhea- * a-hi s- judqneat- sueh- araendraerlt- - appears- -des* r-

abI e- - er-aeeesBarfh -$he- €e€a* - area- ef- + ands-nay- tie€- exeeed

the-area-deser*bed-in-€he-er+g*aa}-perni€= THE STATE ENGI-

NEER MAY CORRECT SCRIVENERT S ERRORS ANDr_ UPON WRITTEN

PETITION OF THE PERMIT HOLDER, AMEND ANY PERMIT TO APPRO-

PRIATE WATER AT ANY TIME PRIOR TO ADJUDICATION BY THE

STATE BOARD OF CONTROL WHEN IN THE JUDGMENT OF THE STATE

ENGINEER THE AMENDMENT APPEARS NECESSARY, AND PROVIDING:

2

4

5

6

7

6

9

1U

11

l2

t4

15

L6

17

18

L9

20

2T

22

/i \\: /

EXISTING WATER

RIGHTS OR VALID

( ii )

BE IMPROVED;

NO PETITION TO AMEND SHALL BE GRANTED IF

APPROPRIATORS WHO HAVE ADJUDICATED WATER

PERMITS ARE INJURIOUSLY AFFECTED;

THE PRIORITY DATE OF THE PERMIT SHALL NOT

-2-
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(iii) THE TOTAL AMOUNT OF THE APPROPRIATION OF

WATER SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE ORIGI-

NAL PERMIT AND, FOR IRRIGATION PERMITS, THE TOTAL AREA OF

LAND SHALL NOT EXCEED THE TOTAL AREA DESCRIBED IN THE

ORIGINAL PERM]T; AND

(iv) NO CHANGE OF USE SHALL EVER BE GRANTED.

(b) THE STATE ENGINEER MAY HOLD A PUBLIC HEARING ON

A PETITION UNDER SUBSECTION (a) oF THIS SECTION TO GATHER

FACTS TO DETERMINE IF OTHER APPROPRIATORS WILL BE INJURI-

OUSLY AFFECTED. THE STATE ENGINEER SHALL HOLD A PUBLIC

HEARING ON A PETITIoN UNDER SUBSECTION (a) OF THIS SECTIoN

IF REQUESTED TO DO SO BY ANY AFFECTED APPROPRIATOR. IF

THE STATE ENGINEER HOLDS A PUBLIC HEARING, THE STATE ENGI-

NEER SHALL CAUSE TO BE PUBLISHED A NOTICE OF THE HEARING

TO BE ADVERTTSED IN AT LEAST ONE (1) ISSUE OF ANy NEWS-

PAPER HAVING GENERAL CIRCULATION IN THE COMMUNITY V.IHERE

THE WATER RIGHT OR VALID PERMIT INVOLVED IS SITUATED. THE

PETITIONER SHALL PAY THE COST OF THE ADVERTISEMENT PRIOR

TO THE TIME OF HEARING, AND PROVIDE A STENOGRAPHIC RECORD

OE PROCEEDINGS TO BE TRANSMITTED TO THE STATE ENGINEER.

FOLLOWING RECEIPT OF THE TRANSCRIPT, THE STATE ENGINEER

SHALL PROMPTLY REVIEW THE RECORD AND ISSUE A WRITTEN ORDER

GRANTING OR DENYING THE PERMIT AMENDMENT.
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(c) ANY DECISION BY THE STATE ENGINEER GRANTING

DENYING A PERMIT AMENDMENT UNDER THIS SECTION MAY

APPEALED TO THE BOARD OF CONTROL.

(b)(d) The state board of control is authorized,

upon the written petj.tion of the owner, to j.ssue amended

certificates of appropriatj-on for water riqhts that have

been adjudicated for the purpose of correcting SCRIVENERTS

errors er'etherw*se7 AND when in the judgment of the board

it appears necessary. THE TOTAL AMOUNT OF THE APPROPRIA-

TION OF WATER SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE

ORIGINAL CERTIFICATE OF APPROPRIATION AND, IN THE CASE OF

AN APPROPRIATION FOR IRRIGATION USE, the total area of the

Iands rnay SHALL not exceed the TOTAL area described in
the original certificate of appropriation. The amended

area shall not exceed ttre area actually irrigated under

the original right. Any petitioner nust SHALL be the owner

of all the land involved in the petition, except that in
cases where amendments are petitioned for in a regrrlarly
organj.zed conservancy or irrigation district, the consent

of the district board and the consent or aglreement of the

land owners directly involved is sufficient. Proper

adjustments nrus€ SHALL be made in any assessment levied
against lands affected by the amendment. Ttre rights of
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other appropriators shalI not be injuriously affected

therebv.

(e)(e) Upon petition for an amended certificate of
appropriation of water, the state board, of control sha*t7

exeept--*n--ease--ef--elerieal--errersT MAY cause a public

hearing to be held on the petition before the superintend-

ent of the water division in which such appropriation 1s

located, with notice of the hearing to be advertised in at
least one (1) issue of a newspaper having general circula-
tion in the community where the water right j.nvolved is
situated. THE STATE BOARD oF CONTROL SHALL HOLD A PUBLIC

HEARING IE REQUESTED TO DO SO BY ANY AFEECTED

APPROPRIATOR- The petitioner shall pay the cost of the

publication prior to the time of hearing and provide a

stenographic record of proceedings to be transmitted by

the division superintendent to the state board of control,
together with his report. At the time the petiti.on is
filed a fee of f*ve TEN dollars ($5-ee) ($1O.OO) for each

amended certj.ficate issued shall be collected by the state

board of control with a deposit of sufficient funds to
cover the cost of preparing and recording a certified copy

of the order. The fees for recording shall be returned to
the petitioner in case the petition is not granted.
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1 Section 2. This act is effective May 23, 1985.

(END)
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