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THE LEGISLATURE OF THE STATE OF WYOMING

House of Representatives

ysocosS 1/

Mzr. Speaker:

Your Committee No............ T on

to whom was referred............ |

respectfully reports same back to the House with the recommendation that

Cheyenne, ... January.-ll

DO PASS with the following amendment:

HBOOO5A be substituted for HB0005 and that HBOOOSA DO PASS.

Ayes Noes

Budd- 0
Cross

Geringer

Hageman

Hines

Humphrey

Lummis

Salisbury

Thomas

Simons

Excused

Burns

...........

....................................................

MARLENE J. SIMONS

HBOOOS

H-18

..y 19.85..

Chairman

D4
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1 THE LEGISLATURE OF THE STATE OF WYOMING
2 JOINT CONFERENCE REPORT
3 Cheyenne, Wyoming
4 February 12, 1985
5 T™o the Honorable President of the Senate, and the Honorable
6 Speaker of the House of Representatives:
7 We, your Joint Conference Committee appointed to confer
8 on House Bill No. ,,00053, respectfully recommend as fol-
9 lows: HBOCO5AJC1 (TO ENGROSSED COPY):
10 Adopt the following Senate amendments:
11 HBQOO5ASS1/A
12 HBOOOS5AS21/A
13 ABOOOSAS22/A
14 Delete the following Senate amendment:
S
15 HBOOO5AH31/A W
16 Further amend the ENGROSSED COPY as follows:
17 Page 3-line 5 Delete "AND".
18 Page 3-After line 5 Insert:
19 "{iv) THE CHANGES SHALL BE LIMITED TO THOSE WITHIN THE
20 AREA AND CONCEPT OF THE ORIGINAL APPLICATION FOR PERMIT OR
21 DEVELOPMENT PLAN; AND™,
22 Page 3-line 6 Delete "(iv)" insert "(v)"

Aov1 [roea

Roil Cross

Jiﬁbs Hageman 5 Q;/izé;22§:i§%§;;;? Larson
£w5\

Craig Thomas Diemer True

HOUSE SENATE : ‘ /

Robert Fri
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HBOUUSAH32/¥

Paye
Paye
Paye

Page

"EFOR

EVLNT

l=line 4 Arter ";®% insert "providing limitationag",

2-iines 6 througn 8 Reinsert stricken language.

i=line 9 Reinsert stricken line through “es",

2=line 12 After stricken "s" delete balance of lane
including tae Ceringer commuittee of the
whole amendment (HBOGOSAHW3I/A) to this line
and insext:

THL PUKPOSE OF CORRECTING INLQUITIES ARISING FROM
§ OUCCURKING SINCL THE DATS OF APPLICATION AND NGT UCCA=

SLONLD ~BY OR UNDER CONTROL OF Thk APPLICANY, AND PROVIDING:
=S TKAND




U
. XEROOOSASS1/A o
Yeage 2-11;e\13
;¥;ge 3-line 6

Wé@ge 3-1ine 14

Véage 4-line 7

nelete 'SCRIVENER'S“

after
TEEN

pelete wcrRIVENER
-ZIMMER

T35 /Q{-

ENGROSSED coPY

and insert ‘CLERICAL".

Delete "EVER".

*pUBLISAED" insert "NO LESS THAN F1F-
(15) DAYS BEFORE THE HEARING" .

rg® and insert "CLERICAL".

¥%g80005A821/A __—~10 ENGROSSED COPY

;&age 3-line 19
ofage 3~-line 21

' Agage 5-line 15

XHRBOOOSAS22/A ~

MXege 4-line 3

pelete

Strike "gtenographic”.

Delete "STENOGRAPHIC".

npRANSCRIPT" and insert "RECORD" .

—-ARNEY

70O ENGROSSED COPY

after n"CONTROL™ insert "WHICH SHALL CONDUCT
A CONTESTED CASE HEARING IN ACCORDANCE WITH

1TS RULES AND REGULATIONS AND THE WYOMING
ADMINISTRATIVE pPROCEDURE ACT". —NICHOLAS
4 /HB000S
ﬁwﬁﬂ& AS31/a PO ENGROSSED COPY
T \ page 3-line 5 D "
@ﬁﬁ ﬁgﬁ_ elete "AND".
Page 3-After 1li ‘
¢ ine 5 insert the :
§ accordingly: following and renumber

{iv})
ITHOUT THE AREA
PLAN; AND

~TURNER

A CHANGE SHALL NOT BE GRA
NTED IF IT IS
AND CONCEPT OF THE ORIGINAL DEVELOPMENT
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)Y/HBOOOSA be Substitytadg for HB0QOs and tnat AB0005 DO pa3zs,

-SIMONS, CHATRMAN
Y1y o ADOPTED

| £V I A

1“”w/hnooosAHw1//%

¥, g ukeage 3~line 16 After "Rrgmpe insert rmop VALID PERMIT™,

~BLACKWELL

| ADOPTEp
1 ﬁ;/ﬁEOOOSAHWZ{/%

2 Page 2-line 14 Delete "SCRIBNER'g" insert "SCRIVENER'S",
3 J@%ge 4-line 7 Delete "SCRIBNER'g® insert "SCRIVENER'S",
4

TARNCLD ADOPTED

1“;, HBOOOSAHW344

2 Mage 2-1ine 12 Before "ypoyn insert “THE gramp ENGINEER
3 MAY CORRECT SCRIVENER'S ERRORS ANDL“.

4 kfﬁée 2-line 13 After "," delete balance of the line.

5 vxfage 2-line 14 Delete the ljine through "aAnp",

5 jfége 3-line 12 Delete “PAR?Y" insert “APPROPRIATOR".

7 )@age 5~line 3 Strike "shatis"ingerse "MAY".

8 ,%fage 5-line 4 Strike the 1line through "5,

9 Page 5-line 9 After " n insert "Tgg STATE BOARD OF CON-

10 TROL SHALL HOLD A PUBLIC HEARING 1F

11 REQUESTED T0 DO so BY CANY AFFECTED

12 APPROPRIATORL". -GERINGER ‘ ﬂDOP
PEQOOOSAHW4/A%

Page 2~line 29 Delete "pprmympw insert "PERMIpg™. -CROSSfﬁ?/
| | -~ ADOFTHL
v HBooosAHw54/¢

2 Page 4-line 1¢ Strike "mugsn insert "sgarp-,

3 /F%ge 4~1line 22 Strike “mussn insert "SHALL", ~dANSEN s,

' 'hopr
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-Adopt the following Senate amendments .

HB0005A3851 /A
HBOOOSAszl/A
HBOOOS5AS22 /2

_Delete the following Senate amendment:

HBOOOSA%@l/A (Qﬂﬁvﬂ

Further amend tha

VPage 3-line 5 Delete "ampr,

“Page 3-After line 5 Insert:
THE CBANGES SHALL BFE
AREA ApND CONCEPT OF THE ORIGINAL
DEVELOPMENT PLAN; AND",

NDelete ")y

“Page 3-line s
HAGEMAN, THOMAS,

ENGROSSED COPY as follows:

THOSE wrrtHIN THE
FOR PERMIT OR

LIMITED 70
APPLICATION

insert "(v -CROSs,

yn,
FRISRY, LApR ON, TRUE



Stand Report Do_ Amd _Not

Com Whole Do_ Amd_Not _
2nd Reading Amd__

3rd Reading Amd__ Pass_Fail

House of Intro Second House

To Com. No. Te Com No.

Stand Repert Do__ Amd_ Not

2nd Reading Amd

INTRODLUCED
1985 STATE OF WYOMING 85Ls0-0092.01
HOUSE BILL NO. 0005
Water permit amendments.
Sponsored by: JOINT AGRICULTURE, PUBLIC LANDS AND

10

WATER RESOURCES INTERIM COMMITTEE

A BILL

for
AN ACT to amend W.S. 41-4-514 relating to amendment of
water permits; authorizing the state engineer to amend
water permits prior to adjudication by the board of con-
trol upon petition of the permit holder; prohibiting
amendment if it injuriously affects other appropriators
and providing exceptions; providing an amendment does not
change the priority date o¢f the permit; modifying the
authority of the state board of control to amend certifi-

cates of appropriation; and providing for an effective

date.

NO SICNIFI 2/ T T2CAL IMPACT ™ —

Com Whele Do__Amd__Not___

3rd Reading Amd_Pass_ Fail
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Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 41=4=514 is amended to read:

41-4-514. Petition for amendment of permits; peti-

tion for amended certificate of appropriation; hearings on

petition; notice; costs.

(a) The--state--engineer--is-hereby-auEherizedr-dpen
written-petition-of-the-oewnerr---to--amend--any--permi€--to
appreprigte-water-prier-to-adijudiention-by-the-state-beard
ef--gontroi-£for-the-purpese-ef-correeting-errers-or-other-
wigser-when-in-hig-judgment-suek-amendment-~-appears-—degir-
abite--er-necesspry- -The-totat-arep-pf-itands-may-net-eHeeed
the-aren-deseribed-in~-the-originat--permit: UPON WRITTEN
PETITICN OF THE PERMIT HOLDER, THE STATE ENGINEER MAY
AMEND ANY PERMIT TO APPROPRIATE WATER AT ANY TIME PRIOR TO
ADJUDICATION BY THE STATE BOARD OF CONTROL WHEN IN THE
JUDGMENT OF THE STATE ENGINEER THE AMENDMENT IS IN THE

PUBLIC INTEREST AND PROVIDING:

(i) NC PETITION TO AMEND SHALL BE GRANTED IF
THE RIGHTS OF OTHER WATER RIGHT HOLDERS WHO HAVE ADJUDI-
CATED WATER RIGHTS OR WHO HAVE PUT WATER TO BENEFICIAL USE

PURSUANT TO A VALID PERMIT ARE INJURICUSLY AFFECTED;

(ii) THE PRIORITY DATE OF THE PERMIT SHALL NOT
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BE IMPROVED;

(iii) THE TOTAL AMOUNT OF THE APPROPRIATION OF
WATER SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE ORIGI-
NAL PERMIT AND, FOR IRRIGATION PERMITS, THE TOTAL AREA OF
LAND SHALL NOT EXCEED THE TOTAL AREA DESCRIBED IN THE

ORIGINAL PERMIT;

(iv) NO CHANGE OF USE SHALL BE GRANTED; AND

(v) THE AMENDMENT MAY BE ALLOWED EVEN IF IT
WILL INJURIOUSLY AFFECT HOLDERS OF VALID PERMITS WHO HAVE
NOT PUT WATER TO BENEFICIAL USE IF THE STATE ENGINEER
FINDS THAT THE PUBLIC INTEREST IN THE AMENDMENT IS GREATER
THAN THE PUBLIC INTEREST IN PREVENTING THE INJURY. IN
MAKING THIS DETERMINATION THE STATE ENGINEER SHALL CON-

SIDER:

(A) THE RELATIVE ECCONOMIC BENEFITS OF

THE PRCJECTS;

(B) THE RELATIVE PROGRESS THE TWO (2)
PROJECTS HAVE MADE AND THE PROBABILITY THAT THEY WILL SUC-

CEED IN PUTTING WATER TO BENEFICIAL USE IN A REASONABLE

TIME;

(C) ANY COSTsS THE PUBLIC MAY HAVE TO

HB
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BEAR IF THE AMENDMENT IS OR IS NOT GRANTED; AND

(D) ANY OTEER FACTORS RELEVANT TC THE

PUBLIC INTEREST.

(b) THE STATE ENGINEER MAY HOLD A PUBLIC HEARING ON
A PETITION UNDER SUBSECTION (a) OF THIS SECTION TO GATHER
FACTS TO DETERMINE IF OTHER APPROPRIATORS WILL BE INJURI-
OUSLY AFFECTED. THE STATE ENGINEER SHALL HOLD A PUBLIC
HEARING ON A PETITION UNDER SUBSECTION (a) OF THIS SECTIOCN
IF REQUESTED TO DO SO BY ANY AFFECTED PARTY. IF THE STATE
ENGINEER HOLDS A PUBLIC HEARING, THE STATE ENGINEER SHALL
CAUSE TO BE PUBLISHED A NOTICE OF THE HEARING TO BE ADVER-
TISED IN AT LEAST ONE (1) ISSUE OF ANY NEWSPAPER HAVING
GENERAL CIRCULATICN IN THE COMMUNITY WHERE THE WATER RIGHT
INVOLVED IS SITUATED. THE PETITIONER SHALL PAY THE COST
OF THE ADVERTISEMENT PRICR TO THE TIME OF HEARING, AND
PROVIDE A STENOGRAPHIC RECCRD OF PROCEEDINGS TC BE TRANS-
MITTED TO THE STATE ENGINEER. FOLLOWING RECEIPT OF THE
TRANSCRIPT, THE STATE ENGINEER SHALL PROMPTLY REVIEW THE
RECORD AND ISSUE A WRITTEN ORDER GRANTING OR DENYING THE

PERMIT AMENDMENT.

tb3(c) The state board of contrel is authorized,
upon the written petition of the owner, to issue amended

certificates of appropriation for water rights that have
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been adjudicated fer-the-purpese-ef-correcting--errers--er
etherwises when. in the judgment of the board it appears
necessary. THE TOTAL AMOUNT OF THE APPROPRIATION OF WATER
SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE ORIGINAL CER-
TIFICATE OF APPROPRIATION AND, IN THE CASE OF AN APPROPRI-
ATION FOR IRRIGATION USE, the total area of the lands may
SHALL not exceed the TOTAL area described in the original
certificate of appropriation. The amended area shall not
exceed the area actually irrigated under the original
right. Any petitioner must be the owner of all the 1land
involved in the petition, except that in cases where
amendments are petitioned for in a regularly organized
conservancy or irrigation district, the consent of the
district board and the consent or agreement of the 1land
owners directly involved is sufficient. Proper adjustments
must be made in any assessment levied against lands
affected by the amendment . The rights of other

appropriators shall not be injuriocusly affected thereby.

¢e3y(d) Upon petition for an amended certificate of
appropriation of water, the state board of control shall,
except in case of clerical errors, cause a public hearing
to be held on the petition before the superintendent of
the water division in which such appropriation is located,

with notice of the hearing to be advertised in at least

HB
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cne (1) issue of a newspaper having general circulation in
the community where the water right involved is situated.
The petitioner shall pay the cost ¢f the publication prior
to the time of hearing and provide a stenographic record
of proceedings to ke transmitted by the division superin-
tendent to the state board of control, together with his
report. At the time the petition is filed a fee of five
dollars ($5.00) for each amended certificate issued shall
be <collected by the state board cof control with a deposit
of sufficient funds to cover the c¢ost of preparing and
recording a certified c¢opy of the order. The fees for
recording shall be returned to the petitioner in case the

petition is not granted.

Secticon 2. This act is effective May 23, 1985.

(END)
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1985 STATE OF WYOMING 85LS0-0092/SUB

NOT ADOPTED
HOUSE BILL NO. _0OO005A :

Water permit amendments.

Sponéored by: JOINT AGRICULTURE, PUBLIC LANDS AND
WATER RESOURCES INTERIM COMMITTEE

A BILL

for

et

AN ACT to amend W.S. 41-4-514 relating to amendment of
waﬁer permits; authorizing the state engineer to amend
water permits prior to adjudication by the board of con-
trol upon petition of the permit holder; prohibiting
amendment if it injuriously affects other appropriators;
providing an amendment does not change the priority date
of the permit; modifying the authority of the state board

of control to amend certificates of appropriation{

O 0 N o0 s WwN

increasing the fee for issuance of an amended certificate

(]
O

of appropriation; and providing for an effective date.



1985 STATE OF WYOMING 85LS0-0092
: | | NOT ADOPTED

1 Be It Enacted by thé‘begislature of the State of Wyoming:

2 Section 1. W.S. 41-4-514 is amended to read:
3 41-4-514. Petition for amendment of permits; peti-
4 tion for amended certificate of appropriation; hearings on .
5 petition; notice; costs.
6 - (a) ?he—-state--engiaeés—-is-herehy-autherisedr-upon
7 written-petitien-of-the-owner;--to--amend--any--permit--te
8- apprepriate-water-prior-to-adijudication-by-the-state-board
9 ef--eentgei-fe!—thefpéépese-ef—eerreet&ng-errers-er-ether-
10 wiser-when-in-his-judement-such-amendment--appears--desir-
11 abie--ér-neeessarye-?he-teta}-area-ef—lands-may-net-éxeeed

12 the-area-deseribed-in-the-original--permit- UPONV WRITTEN
.13 PETITION OF THE PERMIT HOLDER, THE STATE ENGINEER MAY COR=-
14  RECT SCRIBNER'S ERRORS AND AMEND ANY PERMIT TO APPROPRIATE
7 15 WATER AT ANY TIME PRIOR TO ADJUDICATION BY THE STATE BOARD
16 OF CONTROL WHEN IN THE JUDGMENT OF THE STATE ENGINEER THE

17  AMENDMENT APPEARS NECESSARY, AND PROVIDING:

\
18 (i) NO PETITION TO AMEND SHALL BE GRANTED IF

19 EXISTING WATERV APPROPRIATCRS WHO HAVE ADJUDICATED WATER
20 RIGETS OR VALID PERMIT ARE INJURIOUSLY AFFECTED;

21 (ii) THE PRIORITY DATE OF THE PERMIT SHALL NOT
22  BE IMPROVED;
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(iii) THE TOTAL AMOUNT OF THE APPROPRIATION OF

WATER SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE CORIGI-

NAL PERMIT AND, FOR IRRIGATION PERMITS, THE TOTAL AREA OF
LAND SHALL NOT EXCEED THE TOTAL AREA DESCRIBED IN THE

ORIGINAL PERMIT; AND

(iv) NO CHANGE OF USE SHALL EVER BE GRANTED.

(b) THE STATE ENGINEER MAY HOLD A PUBLIC HEARING ON

A PETITION UNDER SUBSECTION (a) OF THIS SECTION TO GATHER

FACTS TO DETERMINE IF OTHER APPROPRIATORS WILL BE INJURI-
GUSLY AFFECTED. THE STATE ENGINEER SHALL HOLD A PUBLIC
HEARING ON A PETITION UNDER SUBSECTION (a) OF THIS SECTION-
IF REQUESTED 'TO DO SO BY ANY AFFECTED PARTY. IF THE STATE
ENGINEER HOLDS A PUBLIC HEARING, THE STATE ENGINEER SHALL
CAUSE TO BE PUBLISHED A NOTICE OF THE HEARING TO BE ADVER-
TISED IN AT LEAST ONE (1) ISSUE OF ANY NEWSPAPER HAVING
GENERAL CIRCULATION IN THE COMMUNITY WHERE THE WATER RIGHT
INVOLVED IS SITUATED. THE PETITIONER SHALL PAY THE COST
OF THE ADVERTISEMENT PRIOR TO THE TIME OF HEARING, AND
PROVIDE A STENOGRAPHIC RECORD OF PROCEEDINGS TO BE TRANS-
MITTED TO THE STATE ENGINEER. FOLLOWING RECEIPT OF THE
TRANSCRIPT, THE STATE ENGINEER SHALL PROMPTLY REVIEW THE
RECORD AND ISSUE A WRITTEN ORDER GRANTING OR DENYING THE
PERMIT AMENDMENT.
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(c) ANY DECISION BY THE STATE ENGINEER GRANTING .OR
DENYING A PERMIT AMENDMENT UNDER THIS SECTION MAY BE
APPEALED TO THE BOARD OF CONTROL.

te3(d) The state board of control is authorized,

upon the written petition of the owner, to issue amended

" certificates of appropriation for water rights that have

been adjudicated for the purpose of corrécting SCRIBNER'S
errors er-etherwise; AND when in the judgment of the board

it appears necessary. THE TOTAL AMOUNT OF THE APPROPRIA-

"TION OF WATER SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE

ORIGINAL CERTIFICATE OF APPROPRIATION AND, IN THE CASE OF
AN APPROPRIATION FOR IRRIGATION USE, the total area of the
lands may SHALL not exceed the TOTAL area described in

the original certificate of appropriation. The amended

area shall not exceed the area actually irrigated under

the originai right. Any petitioner must be the owner of
all the land inveolved in the petition, except £haf in
cases where amendments are petitioned{for in a regulari

organized conservancy or irrigation district, the consent
of the distfict board and the consent or agreement of the
land owners di:ectly involved is sufficient. - Proper

adjustments must be made in any assebsment levied against

landes affected by the amendment. The rights of other

- 4 -



1985

W © N o ! oh W N

N
W N = O

14

. 15

16
17

18

19
20

21

22

STATE OF WYOMING 85LS0-0092
NOT ADOPTED

appropriators shall not be injuriously affected thereby.

te¥(e) Upon petition for an amended certificate of
appropriation of water, the state board of control shall,
e#cept in case of clerical errors, cause a public heariﬁg
to be held on the petition before the superintendent of
the water division in which such appropriation is located,
with notice of the hearing to be advertised in at least
one (1) issue of a newépapér having general circulation in
the cohmunity where the water right involved is situated.
The petitioner shall pay the cost of the publication prior
to the time of hearing and provide a stenographic record
of proceedings to be transmitted by the division superin-
tehdent to the state board of control, together with his
report. At the time the petition is filed a fee of £ive
TEN dollars ¢£5+-663 ($10.00) for each ameﬁded certificate
issued shall ;; collected by the state board of control
with a deposit of sufficient funds to cover the cost of
preparing and recording a certified copy of the order. The
fees for'récording shall be returned to the petitioner in

case the petition is not granted.
Section 2. This act is effective May 23, 1985.

(END)
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HOUSE BILL NO. _0QQ5A ENGROSSED

Water permit amendments.

Sponsored by: JOINT AGRICULTURE, PUBLIC LANDS AND
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10

WATER RESOURCES INTERIM COMMITTEE

A BILL
for
AN ACT to amend W.S., 41-4-514 relating to amendment of
water permits; authorizing the state engineer to amend
water permits prior to adjudication by the board of con-
trol wupon petition of the permit holder; prohibiting
amendment if it injuriously affects other appropriators;
providing an amendment does not change the priority date
of the permit; modifying the authority of the state board
of control to amend certificates of appropriation;
increasing the fee for issuance of an amended certificate

of appropriation; and providing for an effective date.

HB 0005A
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Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S5. 41-4-514 is amended to read:

41-4-514. Petition for amendment of permits; peti-

tion for amended certificate of appropriation; hearings on

petition: notice; costs.

(a) The--state--engineer--ig-hereby-autherigedr-upen
written-petition-of-the-ewnerr--fo-~amend--any--permit--€o
appropriate~-wvater-prier~to~adivdieation~py-the-state-keoard
of--contrel-fer-the-purpese-ef-gorreecting-errors-er-other-
wise;-when-in-his-judgment-suech-amendment--appears--desir-
able--er-neeessary~ -The-tetal~areg-ef-londes-may-net-eneced
the-aren-deseribed-in~-the-eriginat~permit- THE STATE ENGI-
NEER MAY CORRECT SCRIVENER'S ERRORS AND, UPON WRITTEN
PETITION OF THE PERMIT HOLDER, AMEND ANY PERMIT TO APPRO-
PRIATE WATER AT ANY TIME PRIOCR TO ADJUDICATICN BY THE
STATE BOARD OF CONTROL WHEN IN THE JUDGMENT OF THE STATE

ENGINEER THE AMENDMENT APPEARS NECESSARY, AND PROVIDING:

(i) NC PETITION TO AMEND SHALL BE GRANTED IF
EXISTING WATER APPROPRIATORS WHCO HAVE ADJUDICATED WATER

RIGHTS OR VALID PERMITS ARE INJURIOUSLY AFFECTED;

(ii) THE PRICRITY DATE OF THE PERMIT SHALL NOT

BE IMPROVED;
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{(iii) THE TOTAL AMOUNT OF THE APPROPRIATION OF
WATER SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE ORIGI-
NAL PERMIT AND, FCOR IRRIGATION PERMITS, THE TOTAL AREA OF
LAND SHALL NOT EXCEED THE TOTAL AREA DESCRIBED IN THE

ORIGINAL PERMIT; AND

{iv) NO CHANGE CF USE SHALL EVER BE GRANTED.

(k) THE STATE ENGINEER MAY HOLD A PUBLIC HEARING ON
A PETITION UNDER SUBSECTION (a) OF THIS SECTION TO GATHER
FACTS TO DETERMINE IF OTHER APPROPRIATORS WILL BE INJURI-
OUSLY AFFECTED. THE STATE ENGINEER SHALL HOLD A PUBLIC
HEARING ON A PETITICN UNDER SUBSECTION (a) OF THIS SECTICN
IF REQUESTED TO DO SO BY ANY AFFECTED APPROPRIATOR. IF
THE STATE ENGINEER HOLDS A PUBLIC HEARING, THE STATE ENGI-
NEER SHALL CAUSE TO BE PUBLISHED A NOTICE OF THE HEARING
TO BE ADVERTISED IN AT LEAST ONE (1) ISSUE OF ANY NEWS-
PAPER HAVING GENERAL CIRCULATION IN THE COMMUNITY WHERE
THE WATER RIGHT OR VALID PERMIT INVOLVED IS SITUATED. THE
PETITIONER SHALL PAY THE COST OF THE ADVERTISEMENT PRIOR
TO THE TIME OF HEARING, AND PROVIDE A STENOGRAPHIC RECORD
OF PROCEEDINGS TO BE TRANSMITTED TO THE STATE ENGINEER.
FOLLOWING RECEIPT OF THE TRANSCRIPT, THE STATE ENGINEER
SHALL PRCMPTLY REVIEW THE RECORD AND ISSUE A WRITTEN ORDER

GRANTING OR DENYING THE PERMIT AMENDMENT.

HE OOC5A
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(c) ANY DECISION BY THE STATE ENGINEER GRANTING OR
DENYING A PERMIT AMENDMENT UNDER TEIS SECTION MAY BE

APPEALED TO THE BCARD OF CONTROL.

tb3(d) The state beard of control is authorized,
upon the written petition of the owner, to issue amended
certificates of appropriation for water rights that have
been adjudicated for the purpose of correcting SCRIVENER'S
errors er-ethe¥wiser; AND when in the judgment of the board
it appears necessary. THE TOTAL AMOUNT OF THE APPROPRIA-
TICN OF WATER SHALL NOT EXCEED THE AMOUNT SET FORTH IN THE
ORIGINAL CERTIFICATE OF APPROPRIATION AND, IN THE CASE OF
AN APPROPRIATION FOR IRRIGATION USE, the total area of the
lands mey SHALL not exceed the TOTAL area described in
the original certificate of appropriation. The amended
area shall not exceed the area actually irrigated under
the original right. Any petitioner mwus% SHALL be the owner
of all the land involved in the petition, except that in
cases where amendments are petitioned for in a regqularly
organized conservancy or irrigation district, the consent
of the district board and the consent or agreement of the
land owners directly involved is sufficient. Proper
adjustments mus€ SHALL be made in any assessment levied

against lands affected by the amendment. The rights of
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other appreopriators shall not be injuriously affected

thereby.

te3(e) Upon petition for an amended certificate of
appropriation of water, the state board‘of control shaii;
exeept-~-in--ease--of--elerieni--errorsy MAY cause a public
hearing to be held on the petition before the superintend-
ent of the water division in which such appropriation is
located, with notice of the hearing to be advertised in at
least one (1) issue of a newspaper having general circula-
tion in the community where the water right involved is
situated. THE STATE BOARD OF CONTROL SHALL HOLD A PUBLIC
HEARING IF REQUESTED TO DO SO BY ANY AFFECTED
APPROPRIATOR. The petitioner shall pay the cost of the
publication prior to the time of hearing and provide a
stenographic record of proceedings to be transmitted by
the division superintendent to the state board of control,
together with his report. At ﬁhe time the petition is
filed a fee of £ive TEN dollars ¢£5-663% ($10.00) for each
amended certificate issued shall be collected by the state
board of control with a deposit of sufficient funds to
cover the cost of preparing and recording a certified copy
of the order. The fees for recording shall be returned to

the petitioner in case the petition is not granted.

HB 0005A
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1 Section 2. This act is effective May 23, 1985.

2 (END)



