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Local option sales and use tax.

YIYOI{ING

NO. O1_Ol_

92LSO-O L2. 0t

Sponsored by3 Senator(s) LAL',ONDE

A BILI.

for
AN ACT to amend W.S. 39-6-412(a), (b) introductory para-

graph, (i), (c) througrh (f), (S) introductory paragraph,

(i), (li), (iv) and (j)(i)(B) introductory paragraph and

39-5-5L8 (b) , (c) and (d) relating to the political subdi-
vision sales and use taxi increasing the perrnissible maxi-

murn locaL option tax dedicated for general revenue as

specified; authorizing nunicipalities to impose the

optional tax subject to lirnitationsi accordingly modifying
procedural requirementsi and providing for an effective
date.

Be It Enacted by the Legislature of the State of Wyoning:
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1992 STATE OF WYOMTNG 92I",SO- 0412

1 graph, (i), (c) through (f), (S) introductory paragraph,

2 (i), (ii), (iv) and (j) (i) (B) introductory paragraph and

3 39-5-518 (b) , (c) and (d) are amended to read:

39-6-4L2. Imposition of excise Eaxes by political4
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subdivisions.

(a) The st,at,e preempt.s the field of imposing Eax upon

reLail sales of tangible personal properEy, admissions and

serariees as prowided by this articfe and no county, city,
town or other political subdivision may impose, lewy or

colleet Eaxes upon retail sales, admissions and serviceg

except as provided in tshis section. 'I'h.e Eax on lodging

services authorized by paragraph (b) (ii) of this section

shall be in addition to and not in lieu of the tax autho*

rized by paragraph (b) (i) and subsection (k) of this sec-

tion if both taxes are impoeed. If the proposition to
impose a tax on-lod.giag-serviees UNDER PARjAGRAPH (b) (i) OR

(ii) OF THIS SECTION within Ehe counEy is approved in
accordance wiEh subsection (c) of this section, a city or

Lown shall not impose a-lodgiag THE tax in addiEion Eo the

county wide tax even though the additional tax does not

exceed the limitation established under paragraph {b}{ii}
(b) (i) OR (ii) of this secEion- AS APPLICABLE.

-2-



1992 STATE OF I{YOMTNG 92LSO-04L2

(b) Any CfTYJ_ TOWN OR county of Ehe state may impose

either or boEh of the following excise taxes: and-aay-eitsy

er- Eonn-nay- irnpose- Ehe - Eax-alrEhorized-by-paragraph- {ii } - of

Ehis - strbseeE.ioa:

(i) An excise tax at a rate in incremenEs of

one-half--of--eae--pereenE--{.5t} ONE PERCENT (1e) not to

exceed a rate of one-pereeRE-{1?} THREE PERCENT (3t) upon

retail sales of uangible personal property, admissions and

services made within the CfTYr TOWN OR county, Ehe purpose

of which is for general revenue;

(c) No tax shall be imposed under SUBSECTION (b) OF

this section and sl.S. 39-6-519 39-5-518(b) unEil the prop-

osieion to impose Ehe taxes is submitted to the voEe of

the qual"ified electors of the county or of a ciEy or town

if the proposition is to impose uhe tax under--paragraph

(bI{ii}-o€-Ehis-eeeEion only cicy wide or Eoun wide, and a

najoricy of those casting their ballots vote in favor of

imposing the uaxes. SIJB'JECT TO SUBSECTION (a) OF TI{IS SEC-

TIONr e CITY. TOWN OR county may impose both taxes autho-

rized in subsection (b) of this secEion, buE Ehe proposi-

tion to impose each tax shall be individually suated and

voted upon. Except as otherwise provided, excise taxes

imposed under SUBSECTION (b) OF this section and v{.S.

1

2

3

4

5

6

7

t'

9

10

11

a2

13

t4

15

15

L7

18

19

20

2L

zz

23

-3-
sF /o /



1992 STATE OF WYOMING 92LSO-04L2

39-6-518 (b) shalI coflurence on the first day of the second

month foltowing the election approving Ehe imposiuion of

Che Eax.

(d) The proposiLion to impose an excise tax shafl be

at the erq)ense of the counEy! CITY OR TOI{N. AS APPL,ICABL,E4

and SHAL,L be submitted to the electors of the counEyr CITY

OR TOVIN upon tshe receipt by the board of county commis-

sioners. CITY COUNCIL OR TOWN COUNCIL of a petition

requesLing the election signed by at Leasts five percent

(5t) of the electors of the countya CITY OR TOwNr or of a

resolution approving the proposition from the governing

bedy--of-Ehe BOARD OF county COMMISSIONERS and the govern-

ing bodies of at least two-thirde (2/3) of the incorpo-

raeed municipalities within the county IF PROPOSTNG A

couN"rY wrDE TAXI. OR OF A RESOIJUTTON APPROVTNG THE PROPOST-

TION FROM THE GOVERNING BODY OF TITE CITY OR TOI{N IF PRO-

POSING A CITY WIDE OR TOWN WIDE TN(. If proposed by peti-
tion by elecEors, the number of electors required shall be

detennined by the number of votes casE aE Ehe lasE general

elect.ion. The elect.ion shall be at the direction and under

the supervision of the board of counEy commisgioners OR

rHE GOVERNING BODY OF THE CITY OR TOWN, AS APPLICABIJE.

(e) The proposit.ion may be submitted aL any general
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STATE OF WYOMING 92IJSO - 0412

elecEion or at a special election called for thag pur?ose.

A not,ice of elecEion shafl be given in at least one (1)

newspaper of general circulation published in the county

in which the election is Eo be held or in the city or town

if only a city wide or town wide tax is proposed- pnrsuaaE

Ee-paragraph-{b}{ii} -of-Ehis-seeEioR; aod Ehe notice shal1

specify the object of the election. The not,ice shall be

published at, least once each week for a thirty (30) day

period preceding the election. At the election the ballot,s

shall contain the words 'rfor the county (OR CITY OR TOWNI

saleg and use taxn and t'against the county (OR CITY OR

TOWNI sales and use Eaxn or rfor the counEy (or city or

trown) lodging taxtr and t'againsu the countY (or citsy or

town) Iodging Eaxtt, uhichever is appropriaE.e. If the prop-

osiEion is approved. the same proposition shall be submit-

ted at EVERY OTHER subsequent general eleeEions--as--pro-

vided-i.n-this-subseetsi.on EL,ECTION until the proposition is
defeat,ed. If- -Ehe- -Eax- -proposed- -pnrsuanE- -Eo-paragraph

{b} {i} -of- Ehis-seeEion- is -approved-a€Eer-6uly- 17 - 1989; -Ehe

sane-pf,oposiEioa- shall -be- submiEEed- aE- every- oEher- - subse-

queaE - - geaeral - el eeE ion - unE il - tshe - propos ieien- is - def eatsed:

Ilowever- ia- Ehose - eounE ies - where - Ehe - - Eax- - uader - - paragraph

{b} { i } - - of - - Ehis - seeEi.on - is - nots - in - e€f eeE ; - Ehe - eouaElr- eon-

nisgioners -wiEh- Ehe- eoneurreaee - of - Ehe -governiag-bedies - o€

-5-
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L992 STATE OF I{YOMING 92IISO-O4L2

Ewo - Ehird s - 12 / 7l - of - Ehe - nuai eipal i e ies -may - - esEabl ish - - tshe

iniEial - - Eerm- of - Ehe - Eax- aE - Eyro- {? } - lrears. - - f f - Ehe - Eenn- of

tshe- Eax- is-1imi.Eed-Eo- ewo- {2} -}ears7 - Ehe-Eenm-of - -tshe- -tsax

shall- -be- -stsaEed- -in- -Ehe- -proposition- -subpniEEed- -Eo-Ehe

rroEers; - If -approvedT - Ehe -proposiEion- shall -be- submitstsed-aE

tshe - nexts - geaeral - e} eeEion - and - aE - - everf/- - oEher- - subsequeaE

geaeral - - eleeEioa- - Ehereaf Eer- -un Eit - - Ehe - -proposieion - - is
def eaEed: - - If - - Ehe - -proposlEiea- - Eo - inrpose - Ehe - Iodgiag- Eax

pursuanE - Eo-paragraph- {b} { ii} - of - Ehis - seegioa- is -approvedT

Ehe - sane -proposiei.oa - shal l -be - subnieEed ; - - unE iI - - def eaEed i

aE - - tshe- - seeond-general - eleeEion- following- Ehe - eleeEioa-aE

whi eh - Ehe - propositioa - was - iaitial ly - approved - - aad - - aE - - Ehe

general- -eleetsioa-held-every-€our- {4} -years-EhereafEer; ff
a counEy, city or t.own has in place a lodging tax pursuant,

to paragraph--{b}{ii} SUBSECTION (b) of this section,

either through a petition or by request of the county,

city or town, the proposition posed ats the nexE election

nlay conEain a larger Lax not to exceed four-pereeaE-{4t}

TTIE LIMITATION PRESCRIBED BY PARAGRAPH (b) (i) OR (ii) OF

THrS SECTIONT AS APPL]CABLE.

(f) If the proposition to impose or continue the tax

is defeated! uhe proposition shaLl noE again be submitted

Eo the electors of the CITY4 TOWN OR county for at least
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L992 STATE OF WYOM]NG 92LgO-04L2

one (1) year. If the proposition is defeaEed at any gen-

eral elecLion following initial adoption of the proposi-

tj-on Lhe tax 1s repealed and shall not be collected fol-
Iowing 'June 30 of Lhe year inrnediately following the year

in which the proposition is defeated.

(S) If the proposition is approved by Ehe gualified

electors, Ehe board of county commissionersr_ CIrY COIJNCIL

OR TOWN COUNCII,, AS APPROPRfATE! shall by ordinance impose

an excise tax upon reEail sales of Langible personal prop-

erty, admissions and serviceg and upon sales and sEorage'

use and consumption of tangible personal properLy, or Ehe

board of county cornmissionerg, city council or lown coun-

cil, as appropriate, shal1 by ordinance impose an excise

tax upon the sales price for todging services. Following

approval of a proposition to impose Ehe tax under para-

graph 151 (ii) of this section, the county, city or town

shall within Ehirty (30) days following certification of

Ehe election results and annually thereafter each year the

tax is in effect, noEify Ehe departsment of revenue of the

ordinance or resoLution imposing the lodging tax and shall-

submit a list go the deparEmenE of all persons selling
lodging services within their respective jurisdiccion.

The board of counEy commissioners or the clty or town
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STATE OF WYO!,IING 92IJSO- 0412

council shall adopt a separate ordinance for each Eax

authorized by Ehis section. The ordinance shall include

trhe following:

(i) A provision imposing an excise cax upon

every ret,ail sale of tangible personal property, admis-

sions and services made within the county! and CITY OR

TOWN. AS APPITICABITE! upon sales made within the county4

CITY OR TO$IN and atorage, use and consumption of tangible

personal propertsy in Ehe countyr CITY OR TOI{N-L at the rate

approved by the electors, or a provision imposing an

excise tsax on every sale of lodging services within the

coungy, city or town at the raLe approved by the qual.ified

electors, whichever is appropriaEe;

(ii) Provisions identical Lo those contained in

this article except for w.S, 39-6-401 (a) and 39-6-4I2,

insofar as they relate to sales Uaxes and in arLicle 5 of

this chapter, excepL for W.S. 39-6-501(a) , insofar as they

relat.e to use taxes, except the name of the county! CITY

OR TOWN as the Laxing agency shall be substituEed for thaE

of the statse and an addiEional license to engage in busi-

ness shall not be required if the vendor has been issued a

state license pursuanE Eo law;

-8-



1992 STATE OF I{YOMING 92I_,SO- 0412

(iv) A provision that the counEy, city or Eohttl,

as appropriate, shall contracE with the department prior
t.o Ehe effect,ive date of t,he county! CITY OR TOWN sales

and use Eax ordinances whereby the departmenE shaI1 per-

form all functions incident to the administ,raEion of Ehe

sales and use tax ordinances of the county, cltsy or town;

(j) A11 revenue collecEed by the deparumenE from Ehe

Eaxes imposed under subsection (b) of Ehis secLion and

w.S. 39-6-518(b) shall be transferred go che stcaEe Lrea-

surer who shatl first. make any transfer required by w.S.

39-5-409 (d) and:

(i) For revenuest collected under paragraph

(b) (i) of this section and t[.S. 39-6-518 (b) :

(B) DeposiE Ehe remainder into the trust
and agency fund for monthly distribution to CITIEST TOI{NS

Al{D counties imposing the Eax and-iEs--eiEies--aad--Eewas;

The- -distribut ioa- - Eo- - Ehe- eountsy-aad- iEs - eitsies-aad-Eervas

shall-be IN AN AI{OUNr equal uo the amount collected in
each eeunEy ElflIfTy less the cosEs of collection as pro-

vided by subparagraph (j) (i) (A) of this section. IF TIIE

TA)( IS fMPOSED COIINTY WIDE, Ehe dist.ribution ghall be as

follows:
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39-6-518. Political subdivisions prohibited from

imposing use tax excepL as provided.

(b) Whenever a CfTYr TOI{N OR county imposes an excise

Eax on retail sales of tangible personal properEy, admis-

sions and ser:vicest made within Ehe eITYr TOWN OR county

pursuant to W.S. 39 -6-4LZ 39-5-412 (b) (i) , the CrTYr TO!{N

OR counEy shatl also impose an excise Eax at uhe same rate

on saleg made in the CITY- TOWN OR county and storage, use

and consumption of tangible personal property in the CfTYr

TOWN OR county. The purpose of Lhe Lax is for general rev-

enue.

(c) No tax shal1 be imposed under SUBSECTTON (b) OF

this section unless the reguiremenEs of W.S. 39-6-412(c)

through (g) have been saEisfied. Satlsfaction of the

reguirements of w.S. 39-6-412(c) through (g) authorizes

and requires the imposiLion of an excise Lax under SUBSEC-

TION (b) OF this section aL Lhe same raEe as Ehe excise

tsax under W.S. ?9-6-4!2 39-6-4t2 (b) (i).

(d) Revenue coll-ected pursuant to SIIBSECTION (b) OF

Lhis section shall be administered in accordance with W.S.

39-6-4!2(h) and disLributed in accordance with w.s.

?9-6-4!2{j } 39-6-412 (i ) (i) .

-10-
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1 section 2. This act is effective 'JuIy 1, L992.

(END)
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Locaf opt,ion sales and use Eax. 92tSO-0412.Ir1

FISCAIJ NOTE

Anticipated REVENUE to: FY 1993 Ft 1994 FY 1995

TOTAIJ ESTTMATED REVENUE

Anticipated COST to:

General Fund

TOTAL ESTII,IATED COST

FY 1993

$300, ooo

$300, 000

FY 1994 FY 1995

$50, 000

$50, 000

Fy L994

$50, 000

$50, 000

ANTiCiPAEEd SAVINGS TO: FY 1993 FY 1995

TOTAI.,, ESTIMATED SAVINGS

FY 1993 FY 1994 FY 1995
Ant,icipated Change in
Personnel:

Fu1I-Time
Part-Time
Temporary
Time-L,imited, Other

TOTAI., PERSONNEIJ TMPACT

=========

According to a spokesnran for the Department of Revenue, if Ehe cicies
were reguired in the bill to report who uhe vendors are, the first
year cosg could be reduced by $115,000.
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