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Title: AN ACT to create W.S. 6-3-123 through 6-3-127; and %o
repeal, 6+-3-110 through 6-3-114 relating to check fraud;
providing definitions; providing conditions whan check
fraud is a misdemeanor or a felony:; providing a bank is
not liable for relamse of information on drawer's account;
and providing for an effective date.
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HOUSE BILL NOa. __138

Check frauda.

Sponsored by: Representatives MICHIEe JENSEN and HUNTER

10

A BILL
for
AN ACTrto create WeSe 6-3-123 through 6-3-127; and to
repeal 6-3-110 throuagh 6-3-114 relating to check fraud;
providing definitions; providing conditions when check
fraud is a misdemeanor cor a felony; providing a bank is
not liable for release of information on drawer®s account;

and previding for an effective dates
Be It Enacted by the Legislature of the State of Wyoming:

Section 1la WeSs £5-3-123 through 6-3-127 are created

to read:

6-3-123. Definitionse
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(3} As used in this act:

{i) ™"Check" wmweans a written unconditional
order to pay a sum certain in money drawn on a bank pay-

able on demand and siqned by the drawer;

{ii1) MDeceitfully issues®™ means a3 person when
3t the time he issues 3 check has the intent to defraud or
deceive any other person and obtains from any other person

moneys property or other thing of value;

{ifi) "Drawee® means the bank or proported

bank upon which a2 check is drawnj;

{iv]} "Orawer™® means 3 person either real or
fictitious whose name appears on a check as the primary
abliagor whether the actual sionature be that of himself or

of 2 person authoarized to draw the check in his behalf;

{v) "Insufficient funds"™ means when the drawer
issues a check from the drawee and has no checking account
with the drawee or has funds in a checking account with
the drawee in an amount less than the amount of the check
plus the amount of all other checks outstanding at the
time of issuances A check dishonored for "™no account™,
"account closed" or "nonsufficient funds® shall also be

dAeemed to be dishonored for "insufficient funds®;
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(vi) "Issue®™ means when a person makess drawse

delivers or passes a check;

{vii) "This act"” means WeSe 6-3—-123 through

6-3-127.

6-3-124. Fvidence of _fraud by _check; whep mis-—-

demeanor _or_felonye.

{3a) Any person who deceitfully issues a check which
is not payed because the drawer has insufficient funds
with the draweey has issued a fraudulent check and commits
fraud by check unless said check is paid by the maker
within ten (10) days of receiving notices sent to the

address shown on the instrument of dishonor or nonpaymenta
{bh) Fraud by check is:

{i) A misdemeanor if the fraudulent check was
for a sum of less than two hundred dollars ($200.00)« Upon
conviction under this paraéraph the defendant shall be
fined not more than seven hundred fifty dollars {£750.00)
or imprisoned in the county jail for a period of not more

than six [6) monthss or both;

{(ii) A felony if the fravdulent check was for

the sum of two hundred dollars ($200.00) or mores or if
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the offender is convicted of fraud by check involvina two
{2) or more checks uitbin.any sixty (60) day period in the
st?te of Wyoming totaling two hundred dollars ($200.00) or
more in the agqregate. If convicted under this paragraphy
the defendant shall be fined not more than five thousand
dollars {$£59000.00) or imprisoned in the state
penitentiary for a period not to exceed five (5) yearss oOr

hothe

6-3-125. Prima_facie evidence of intent that a check

not to be paide

{2) Any of the following shall be prima facie evi-
dence that the person at the time he issued the check or
other order for the payment of money intended that it

should not be paid:

{i) Proof that at the time of issuance he did

not have 3an account with the drawee;

{ii) Proof that at the time of issuance he did
not have sufficient funds with the drawee and that he
failed within ten (10) days after receiving notice of non-

payment or dishonor to pay the check or other order; or

{iii) Proof that when presentment was made in

a reasonable time the issuer did not have sufficient funds
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with the drawee and he failed within ten (10) days after
receiving notice of nonpayment or dishonor to pay the

rheck or other ordere.

6-3-126- _Acquired right to checks with _iosufficient
funds: _coopegation _in_ _prosecution: deferred prosecution
and restitution on checkse

{a) Any persons having acquired rights with respect
to a check which is not paid because the drawer has
insufficient fundsy may file a complaint under this act
whether or not he is the oayeesy holder or bearer of the

checka

{(b) 1If deferred prosecution or probation is ordered,
the court as 3 condition of supervision may require the
defendant to make restitution on all checks issued by the
defendant which are unpaid as of the date of commencement
of the supervision in addition *to other terms and condi-
tions appropriate for the treatment or rehabilitation of

the defendant.

6-3-127«_ Bapk not liagble on releas= of information
on drawer®s accounts After a warrant has been issued
against a drawere a bank shall not be civilly or crimi—
nally liable for releasing information relating tn the

drawer's account to a sheriffe deputy sheriffs under
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1 sheriffes police officere prosecutinag attorneys assistant

2 prosecuting attorneyy deputy prosecuting attorney or

3 authorized investigator or detective for A prosecuting

4 attorneys sheriff®s office or police department investi-

] aating or prosecuting a charge under this acte

A Sectinon 2. WeSe 6-3-110 through 6-3-114% are

\
T renealeda
|
8 Section 2« This act is effective May 25y 1979,
9 (END)
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HOUSE BILL NO. 138

Check fraud.

Sponsored by: Representative MICHIE
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A BILL

for
AN ACT to create W.S. 6-=3~123 +through 6-3-127; and to
repeal 6«3-110 through 6-3~114 relating to check fraud;
providing definitions; providing conditions when check
fraud is a misdemeanor or a felony; providing procedures
for noncooperation in prosecution; providing a bank is not
liable for release of information on drawer's account; and

providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 6-3-123 through 6~3-127 are created

to read:

6-3-123. Definitions.

MB.138
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(a) As used in this act:

(i) "Check" means a written unconditional
order to pay a sum certain in money drawn on a bank pay-

able on demand and signed by the drawer;

(ii) ‘"Deceitfully issues" means a person when
at the time he issues a check has the intent to defraud or
deceive any other person and obtains from any other person

money, property or other thing of value;

(iii) “"Drawee" means the bank or proported

bank upon which a check is drawn;

(iv) “Drawer" means a person either real or
fictitious whose name appears on a check as the primary
obligor whether the actual signature be that of himself or

of a person authorized to draw the check in his behalf;

(v) "Insufficient funds" means when the drawer
issues a check from the drawee and has no checking account
with the drawee or has funds in a checking account with
the drawee in an amount less than the amount of the check
plus the amount of all other checks outstanding at the
time of issuance. A check dishonored for 'no account!,
"account closed" or "nonsufficient funds" shall also be

deemed to be dishonored for "insufficient funds";
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1 (vi) 1'iIssue" means when a person makes, draws,
2 delivers or passes a check;
3 (vii) "This act" means W.S. 6-3-123 through

4 6-3-127.

5 6=-3=-124. Evidence of fraud by check; when mis-
6 demeanor or felony.

7 (a) Any person who deceitfully issues a check which
8 is not payed because the drawer has insufficient funds
9 with the drawee, has issued a fraudulent check and commits

10 fraud by check.
11 (b) Fraud by check is:

12 (1) A nmisdemeanor if the fraudulent check was
13 for a sum of less than two hundred dollars ($200.00). Upon
14 conviction under this paragraph the defendant shall be
15 fined not more than seven hundred fifty dollars ($750.00)
16 or imprisoned in the county jail for a period of not more

17 than six (6) months, or both;

18 (ii) A felony if the fraudulent check was for
19 the sum of two hundred dollars ($200.00) or more, or if
20 the offender is convicted of fraud by check involving two
21 (2) or more checks within any thirty (30) day period in
22 the state of Wyoming totaling two hundred dollars

-3 -
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($200.00) or more in the aggregate. If convicted under
this paragraph, the defendant shall be fined not more than
five thousand dollars ($5,000.00) or imprisoned in the
state penitentiary for a period not to exceed five (5)

years, or both.

6-3~125. Prima facie evidence of intent that a check

not to be paid.

(a) Any of the following shall be prima facie evi-
dence that the person at the time he issued the check or
other order for the payment of money intended that it

should not be paid:

(i) Proof that at the time of issuance he did

not have an account with the drawee;

(ii) Proof that at the time of issuance he did
not have sufficient funds with the drawee and that he
failed within five (5) days after receiving notice of non-

payment or dishonor to pay the check or other order; or

(iii) Proof that when presentment was made in
a reasonable time the issuer did not have sufficient funds
with the drawee and he failed within five (5) days after
receiving notice of nonpayment or dishonor +to pay the

check or other order.
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1 6-3-126. Acquired right to checks with insufficient
2 funds; cooperation in prosecution; deferred prosecution
3 and restitution on checks.

4 (a) Any person having acquired rights with respect

5 to a check which is mnot paid because the drawer has

6 insufficient funds shall have standing to file a complaint

7 under this act whether or not he is the payee, holder or

8 bearer of the check.

9 (b) If a person institutes a prosecution for viola-
10 tion of this act and fails to cooperate in the prosecution
11 of the alleged offender without reasonable cause, the
12 court having jurisdiction on motion of the prosecuting
13 attorney may give judgment against that person and in
14 favor of the county where prosecution was commenced for
15 all costs of the prosecution including a reasonable allow-
16 ance for the time of the prosecuting attorney. Before
17 judgment, the prosecuting attorney shall give notice to

18 that person that he has an opportunity to be heard before

19 the court.

20 (c) If deferred prosecution or probation is ordered,
21 the court as a condition of supervision may require the
22 defendant to make restitution on all checks issued by the
23 defendant which are unpaid as of the date of commencement
24 of the supervision in addition to other terms and condi-

-5- HAB 138
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tions appropriate for the treatment or rehabilitation of

the defendant.

6-3-127. Bank not liable on release of information

on drawer's account. A bank shall not be civilly or crimi-

nally liable for releasing information relating to the
drawer's account to a sheriff, deputy sheriff, under
sheriff, police officer, prosecuting attorney, assistant
prosecuting attorney, deputy prosecuting attorney or
authorized investigator or detective for a prosecuting
attorney, sheriff's office or police department investi-

gating or prosecuting a charge under this act.

Section 2. W.S. 6-3-110 through 6-3-114 are

repealed.
Section 2. This act is effective May 25, 1979.

(END)
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/ Page 5-line 6

‘Page 4~line 16

After the semicolon ";" delete "providing
procedures®.

Delete "for noncooparation in prose-—
cution; ",

After "any" delete "thirtv (30)" insert
"sixty (60)".
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"ten (1L0)*.

" After "person" insert a comma ",".

After "funds" delete "shall have standing
to” insert a comma ", wmay".

’Page 5-lines 9 thru 19 Delete.

yPage 5-line 20
Page 6-line 4
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"Page 3-line 10

~ Delete "(c)" insert “(b)".

After "account.” delete "A" insert "After a
warrant has been issued against a drawer,
a".
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