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t e?9 STATE OF HYOTIING

HOUSE BILL NO. _138

79L SO-222,/enq

Check fraud.

Soonsored by: Reoresentatives HICHIET JENSEN and HUNTER

1

2

3

4

5

6

1

A BTLL

for

AN 0CT to create H'S. 6-3-123 throuqh 6-3-127i and to

repeaf 6-3-ll0 throuqh 6-3-l14 relatang to check fraudi
prnvidinq definitions; prrrvidinq conditions when check

fraud is a ni sdemeanor or a felonyi providing a bank is

not I iable for release of information on drauerrs account;

anrl providinq for an effective date.

Ae It_Enaclecr_hl_t-be_Lggislature of th? State of !{Ionino:

Section l. l{.S. 6-3-123 throuqh 6-3-l27 are created

t-o r ead :

6:3{?3. _Qefinitions.

I

9

lo

-1-
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l9? 9 79L5tr-222STATE OF I{YOHING

( a) As used in this act:

2

3

4

(i)

ordar to pay

able on demand

rrCheckn means

a suFr certaa n in

and s a qned by the

a ur i tten

nlo ney drawn

drawer;

unconditional

on a bank pay-

5

6

1

I

9

10

1t

t2

l3

l4

l5

l6

l7

18

l9

20

2!

7?

Iti) rrDeceitf ully issuesn means a

at the tine he issues a check has the i ntent

deceive any other person and obtains from any

moneyr property or other t-hinq of value;

person when

to defraud or

other person

the bank or oroported

bank upon

ii) nDraween means

ch a check is drarn;

(iv, tr0rauera means a person either real or

f ictitiou.s whose name appears on a check as the primary

obl aoor uhether the actual sionature be that of himself or

of a person authorized to drar the check in his behalf;

{v} 'rfnsuf f icaent fundsn means when the drauer

issues a check fro$ the drawee and has no checkane account

r',i th the drawee or has funds in a checkino account with

the drawee in an anount less than the amount of the check

glus the amount of all other checks outstandinq at the

time of issuance. A check dishonored for nno accountn r

naccount closedn or trnonsufficient funrlsn shall also be

deemec,l to be dishonored for rinsufficient funds'r;

{i

rhi

-2-
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{vil nlssueo means

clel i vers or oasses a check;

when a person makesr drarsr

(vii) rrThis actrr fieans H.S.6-3-123 throuoh

6-1-L27.

6-3-12*!_ Evidence of fraud by checkl_-xhen mis-

de@eanor -er_fel onv.

(a) Any person xho deceitfully issues a check yhich

is not payed frecause the draler has insufficient funds

with the draHeer has issued a fraudulent check and commits

fraud hy check unless sai<l check is paid by the maker

rit-hin ten {tOl days of receiving notacer sent to the

adCress sho{n on the instrument of di shonor or nonpay$€fttr

(h) Fraud by check is:

(i I A misdemeanor if the fraurlul ent check was

for a sum of less than tro hundred dollars {32OO.O0). Upon

convict-ion under th-s paragraph the defendant shall be

fineC not more than seven hundred fifty dol'lars {375O.Ool

o( impri sonerl in the county jail for a Deriod of not more

than six 16) monthsr or both;

(i i l A felony if the fraudulent check lras for

t-he sum of tr{o hundred dollars {32O0.Oof or morer or if

1

I

9

10

11

t?

l3

l4

l5

IA

l7

l8

l9

20

2t
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STATE OF I{YOI4ING ?9LSO-222

the offenCer is convi cted of fraud by check involvino tro

l7.l or nore checks within any sixty (60) day oeriod in the

stat-e of Hyominq totalinq two hun.dred rJollars {'2OO.O0t or

more in the aqqregate. ff convicted under this Daragrapht

the defendant shall be fined not nore than f ive thousand

dollars ($5;OOO.0Ol or impri soned an the state

penitentiary for a period not to *rxceed f ive (5) yearsr or

both '

6-31a5. Prima facie evi dence of intent that a check

not to be_paidc

{al Any of the follouinrl shall be prima facie evi-

dence that the person at the time he i ssued the check or

other order for the paym€nt of money intende<l that it

shou'l d not be oai d:

{i } Proof that at the time of issuance he did

not have an account rith the drawee;

{ii) Proof that at the tine of i ssuance he did

not have suff icient funds with the drawee anrJ that he

failed yithin ten (10) rlays after receiving notice of non-

Dayment or di shonor to pay the check or other order; or

( i i i ) Proof that when presentment ras nade in

a reasonabl e time the issuer clid not have sufficient funds

-4-
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STATE OF HYOI.IIiIG 7 9L SO-2 22

Hith the drawee and he failed Hithin ten {lO) days after

receivinq notace of nonpayment or di shonor to pay the

check or other or der.

6jla6. - ASqgircLr.j-Sh'g-to checks htith -iOsuf f icient

funds:- cooperation jO- prosegution: deferred eroseqUtioO

4gdfestitution on ghecks.

(al Any personl having acqui red r ights !rith respect

to a check which is not paad because the draver has

insufficient fundsr may fi le a complaint under this act

whether o( not he is the payeer hol der or bearer of th€

check.

(b, ff deferred prosecution or probataon is orderedr

thp court as a condition of supervision may require th€

defendant to make restitution on all checks issued by the

rtefendant which are unpaid as of the date of commencenent

of the supervision in addition t-o other ternts and condi-

tions apDropri ate for the treatment or rehabal itataon of
t-he def endant ,

6-3127._ Bank _qot- liable on release of infornation

on dra)rerr s ilceoUDtr After a Harrant has been i ssued

aqainst a dravers a bank shall not be civilly or crini-

nally I iab'le for releasino information relatinq to the

drawerfs account to a sheriffr rleputy sheriffr under

-5-
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l9? I STATE OF I{YOI,iING 79L50-2ZZ

I sheriffr pol ice officerr prosecutino attorneyr assistant

2 orosecuti nq attorneyr deputy prosecut ing attorney or

3 aut-hori zed i nvesti qator or detecti ve for a prosecutang

4 attorneyt sheriff.s office or pol ice department investi-
5 qat-i ng or prosecuta nq a charge unrter this act.

Sectinn 2. H.S. 6-3-llO throuoh 6-3-ll4 are

? r eoea I edr

Sectioo 2r This act is effective llay 25r l9?9.

(END)

-6-
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L979 STATE OF WYOMING

HOUSE BILL NO. ].38

INTRODUO.ED

79LSO-222.OL

Check fraud.

Sponsoredby: Representative MICHIE

1

2

3

4

5

6

7

I

A BILL

for
Al{ ACT to create !V.S. 6-3-L23 through 6-3-L27i and to
repeal 6-3-110 through 6-3-LL4 relating to check fraud;

providing definitions; providing conditions when check

fraud is a misdemeanor or a felony; providing procedures

for noncooperation in prosecution; providing a bank is not

Iiable for release of infornation on drawerrs account; and

providing for an effective date.

Be It Enacted by the teqislature of the State of ltvo-ninq:

Section 1. w.s. 6-3-123 through 6-3-L27 are created

to read:

6-3-L23. Definitions.

9

10

11

-1-

/J,6. /, !



L979 STATE OF WYOMING 79LSO-222

(a) As used in this act:

(i) rrcheckU means a written unconditionaL

order to pay a sun certain in money drawn on a bank pay-

abfe on demand and sigrned by tJre drawer;

(ii) "Deceitfully issues'r neans a person when

at the tinre he issues a check has the intent to defraud or

deceive any other person and obtains from any other person

noney, property or other thing of value;

(iii) ItDraweerr tne€rns the bank or proported

bank upon which a check is drawn;

(iv) ItDrarderrt meclns a person eittrer reaL or

1

2

3

4

5

5

I

9

L0

l1

L2

L3

L4

15

16

17

18

L9

20

2L

22

fictitious whose name appears on a check

obligor whether the actual sigrnature be that
of a person authorized to draw the check in

as

of

his

the prjmary

hinself or

behal.f ;

(v) rrlnsufficient funds[ means when the drawer

issues a check from the dranee and has no checking account

with the drawee or has funds in a checking account with

the drawee in an anount less than the amount of the check

plus the amount of aLl other checks outstanding at the

time of issuance. A check dishonored for rrno accountrr,

rlaccount closedrt or rrnonsufficient fundsrr shall also be

deened to be dishonored for "insufficient fundsfi

-2-
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STATE OF WYOMING 79LSO-222

(vi) rrlssuerr means when a person makes, draws,

delivers or passes a check;

(vii) rrThis act" means W.S. 6-3-L23 through

6-3-L27.

6-3-l-24. Evi.dence of fraud by check; when nis-
deneanor or felony.

(a) Any person who deceitfully issues a check shich

is not payed because the drawer has insufficient funds

with the drawee, has issued a fraudulent check and commits

fraud by check.

(b) Fraud by check i.s:

(i) A misdemeanor if the fraudulent check was

for a sun of less than two hundred dollars ($200.00). Upon

conviction under this paragraph the defendant shall be

fined not more than seven trundred fifty dollars ($750.00)

or inprisoned in the county jail- for a period of not more

than six (6) nonths, or both;

(ii) A felony if the fraudulent check was for
the sum of two hundred dollars ($ZoO.00) or nore, or if
the offender is convicted of fraud by check involving two

(21 or more checks within any thirty (30) day period in
tlre state of Wlroning totaling two hundred dollars

-3-
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STATE OF IdYOMING 79LSO-222

($eOO.00) or nore in the aggregate. If convicted under

this paragraph. the defendant shall be fined not nore than

five thousand dollars ($5,000.00) or imprisoned in the

state penitentiary for a period not to exceed five (5)

years, or both.

6-3-L25. Prima facie evidence of intent that a check

not to be paid.

(a) Any of the following shall be prina facie evi-
dence that the person at the tine he issued ttre check or

ottrer order for ttre palment of noney intended that it
should not be paid:

(i) Proof that at the time of issuance he did

not have an account with the drawee;

(ii) Proof

not have sufficient
failed within five {5)
palment or dishonor to

that at the time of issuance he did

funds with the drawee and that he

days after receiving notice of non-

pay the check or other orderi or

(iii) Proof that rvhen presentnent was made in
a reasonable tine the issuer did not have sufficient funds

with the drawee and he failed sithin five (5) days after
receiving notice of nonpalment or dishonor to pay the

check or other order.

-4-
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6-3-126. Accruired riqht to checks ltith insufficient
funds; cooperation in orosecution; deferred prosecution

?,nd reFtitution gn checks.

(a) Any person having acquired rights with respect

to a check which is not paid because the drawer has

insufficient funds shall have standing to file a conplaint

under this act whether or not he is ttre payee. holder or

bearer of the check.

(b) If a person institutes a prosecution for viola-
tion of this act and fails to cooperate in ttre prosecution

of the alleged offender without reasonable cau6e, the

court having jurisdiction on motion of the prosecuting

attorney may give judgnrent against that person and in
favor of ttre county where prosecution nas commenced for
all costs of ttre prosecution including a reasonable allow-

ance for the tine of the prosecuting attorney. Before

judgment, the prosecuting attorney shal1 give notice to

tJrat person that he has an opportunity to be heard before

the court.

(c) If deferred prosecution or probation is ordered,

the court as a condition of supervisj.on may require ttre

defendant to nake restitution on alf checks issued by the

defendant which are unpaid as of ttre date of connencenent

of the supervision in addition to other terms and condi-

-5- //,6. t s 3
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tions appropriate for tlre treatnent or rehabilitation of
ttre defendant.

6-3-L27. Bank not liable on releasg of info:mation

on drawerts account. A bank shall not be civilly or crini-
nalty liabLe for releasing information relating to the

drawerrs account to a sheriff, deputy sheriff, under

sheriff, police officer, prosecuting attorney, assistant
prosecuting attorney, deputy prosecuting attorney or

authorized investigator or detective for a prosecuting

attorney, sheriffrs office or police departnent investi-
gating or prosecuting a charge under this act-

Section 2. W.S.

repealed.

6-3-L1O through 6-3-114

Section 2. This act is effective May 25, L979.

(ED[D)

L2

1.3

L4

l_5
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