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HOUSE BILLA{8 ,
fiflq ru.t AcT to creaee w.s. 35-221.13 through 35-22L.32t and Lo

repeal lf.s. 6-77.L through 6-77.4 relating to abortion;
provid ing for the regulation of abortiont Providing pen-
alties for cettain actst repealing the present laws on
abortioni providing severabilityi and providing for an
effective date.
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of th€ not?rsr. $uclr abontLons shelL be perforned crly by

a phyelcten Ln a hoepital.
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reguirad to perforn or partialprta Ln any af,ortlon or in
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ln aocmpliohing or pcrformlng a hura$ mJ.scarrLage,
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govorning board or arry petrssn, flrrp arsoetatLon or group
$halx tennLnate the eaprolrueat of; alter tlre 1rcrltlon of,
prev€nt or lnpalr th6 prsatios or occtrprtlosr of, or inpoac
Nny othat smatlon or othernLsc dl,aorLnl"nate agal,net rny
person who performa or partlctpatss sr r€tusea to perfons
or partieJ,pata ln any afuortlon gr tn rny act or tlrlng
whleh acoornplJ'ahes, perforass or asgr.ats tn accouprtehlng
or perfornolng r hrrman miscarrlaEe, cuthanasla or eny othor
death of a human fetus or hunan €mbryo.

3jj-221.I91 Any peraon, fim, oorgrorltlon, grdrp or
assoctatlorl wtro uillful].y violet*s w.$r 3S-Zll.1l is
gullty nf rn offenEe punlohalil€ by a ftnE of not fior€ tharr
ten thouaand dolhrs t$l$rO00.00l .

.35:231:f9. Any physieLan or other p€rson wlro v.f,o-
lates any prov.taton of Ff.ir.3f-2?1,1{r 35-??I,15 or
35-?2l.xt 1r gulrty of a felony and sir*rl be inprr.sonsd, in
thc p.enitentLary not Hore than fourtean {t{) years.

$ectlon 2. tNr{i. 6-??,1 ttrrough 6-??.{ are repoalod.

Sectlon 3. If, any sectlon of thie a€t or stly ptrt of
a''y eectron ls deol*red. invalidl or unc$nstltutl,onalr tlre
deslaratlon of tnvaltdtty does not aff*ct the valldity of
tlle renadnlng portLons.
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TIOUSE EILL NO. 248-4

Abor Lion

AN ACT to create W.S. 35-221.13 through 35-22L.19; and to repeal I,l.S. 6-77.1

through 6-17.4 relaEing to abortion; providing for :the regulation of abortion;

providing penalties for ce::tain acts; repealing the present laws on abortion;

providing severabi.lity, and providing for an effective date.

Be It _LnacEeo the Leeis 1a cure of the SEate of oming:

Section 1. sI. s. 35-221 .13 through 35-221.19 are crea E ed to reaC:

CHAPTER 4.2

ABORTIONS

lJ5-221.13. Definitions. As used in this act:

(a) trAbortion" means the termination of a hurnan pregnancy rtith an

inLention other than to produce a live birth or to renove a dead fetus:

(b) rrHospitaltt rneans those institutions licensed by the state

department of public health as hospi.tals;

(c) rtPhysicianr' means any person licensed to practice medicine in

this state.

35-22L.I4. An abortion uray be perforrned in this state only if it

is preformed by a physician.

35-221 .15 - Iio abortion shal1 be pe::formed after the first trinesEer

by a physician in a hospital.
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35-22t.16 . No abortions sha1l be performed in this state after the

second trimester of pregnancy except rthen it is necessary for the Preserva-

tion of the life or health of the mother. Such abortions shall be performed

only by a physician in a hospital.

35-221.17. No natural person sha1l, in any rvay, be required to per-

form or participate in any abortion or in any act or thing lrhich accomplishes

or performs or assisEs in accomplishing or performing a human miscarriage,

eutiranasia or any other death of a human fetus or human embryo. The refusal

of any person to do sb' sha1l not be a basis for civil liability to any person.

No hospital, governing board or any personr firm, association or group sha11

terminate the ernp loyment of, alter the Position ofrprevent or impa5.r the

practice or occupation of, or impose any other sanction or othen'rise discrim-
Fz R F Eths 6R -Pa r|Tt-c '7aTa S 4'4 

-inate againsttiny'iref5on roliorrrefuSes to perform or participate in any abortion

or i-n any act or thing which accomplishes, performs or assists in accomplishing

or performing a human miscarridge, euthanasia or a1ly other death of a human

fetus or human enrbryo.

35-221 .18. Any

r,r i11f u11y violates [,1.

fine of not more than

person, firm, corporation, group or association rsho

S. 35-221.17 is guilty of an offense punishable by a

ten thousand dollars ($10,000.00).

20
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35-221. 19

of [i.S. 35-22I.74,

irnp r is ioned in the

Any physician or other person r,rho violates any provision

35-22,15 or 35-221 .16 is guilty of a felony and sha11

penitentiary not more than fourteen (14) years'

be

z)
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Section 2. t'l .S. 6-77.1 through 6-77.4 are repealed.

Section 3. If any section of this act or any part of any section is

declared invalid or unconstitr-rtiona1, the declaratioa of invalidity does

noL affect the validity of the remaining Portions.



1 Section 4. This act is effective on passage'
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HOUSE BILL NO. 248

75tSO-337.0r

Abortion.

Sponsored by: Representatives IrtccARTHY, STEWART, I"IEENAN

and DONLEY

for

AN ACT to create w.S. 35-221.13 throuqh 35-221-32; and to

repeal W.S. 6-77.I through 5'77.4 relating to abortion;

providing for the regulation of abortioni providing Pen-

alties for certain actsi repealing the present laws on

abortion; providing severabiJ.ity; and providing for an

effective date.
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It Enacted islature of the State of WYoming:

Section 1. w. s. 35-221.13 through 35-22L.32 are

created to reail:

CHAPTER 4.2

ABORTIONS

35-22L.L3. Definitions. As used in the act, unless

the context otherwise requires:

(a) 'rAbortion" means an act, proeedure, device or

-t-
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prescription administered to or prescribed for a pregnant

wornan by any person with knowledge of the pregnancy,

ineluding the pregnant woman herself, with either the

intent or result of producing the premature expulsion,

removal or termination of the unborn infant within the

womb of the pregnant woman, except that in cases in which

the unborn infantrs viability is threatened by continu-

ation of the pregnancy, earl1' deliverl' after viability b]'

commonly accepted obstetrical. practices shal] not be con-

strued as an abortion for the purposes of this act;

(b) "Hospital" means those institutions liqensed by

the state department of public health as hospitals;

(c) nPhysicianrr means any person licensed to prac-

tice medicine in this statei

has

tion;

"Pregnant" means that condition of a woman who

unborn infant within her as the result of concep-

(e) "Conceptiontt means the fecundation of the ovum

by the spermatozoai

(f) "Viability" means that stage of hurnan develop-

ment lrhen the life of the unborn infant maSz be continued

by natural or life-supportive sl'stems outside the womb of

(d)

an

-2-
HB P48



L975

1

2

3

4

5

6

7

I

9

10

11

L2

13

STATE OT I^TYOMING 75LSO-337

the mother;

(g) rAccepted medical procedures" means procedures

of the type and performed in a manner and in a facili.ty

which is equipped with surgical' anaesthetict

resuscitation and laboratory equipment suffLcient to meet

the standards of medical care which physicians engaged in

the same or similar lines of work, would ordinarily exer-

cise and devote to the benefit of their patients;

(h) The singular where used herein includes the

plural, the pJ.ural includes the singular, and the mascu-

line includes the feminine or neuterr when consistent with

the intent of this act and when necessary to effeqt its

PurPosei

(j) *This actn means w.s. 35-221.13 through

35-22L.32

35-221.14. Dutv of phvsician to inlogq tient about

acknowfedgenent of Jhe - sernrlu4rggig A physician con-

sulted about abortion by a pregnant woman shall inform her

of agencies and services available to assj-st her to carry

the pregnancy to natural term, and shatl further inform

the pregnant woman as to all reasonably possible medical

and mental risks and consequences resulting from the per-
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forrnance of an abort,i-on. A physician consulted about

abortion by a pregnant woman shall obtain a written

acknowledgement, signed by the pregnant v/oman, that the

physician has personally communicated the foregoing

information to her.

35-221.15. No abortion after viability; exception.

An abortion shall not be performed or prescribed after the

unborn infant has reached viabiLity, except when necessary

to preserve the woman from an imminent peril" that substan-

tially endangers her life or health.

35-221.1-5. Viability not affected by abortion. An

abortion procedure employed pursuant to w.S. 35-22L.L5

shal-L not have the direct or indirect effect of terminat-

ing the viability of the unborn infant prior to, during or

following the procedure.

35-221.17. Means of treatment for viable abortion.

The commonly accepted means of care shal-l be empJ-o1,ed in

the treatment of any infant aborted alive with any chance

of survival.

35-221.18. Consent of pareni or guardian for minor

childrs abortion; duty of physician to inform child of

agencies to hel-p heri written acknowledgement of phwsi-

cian. An abortion shall not be performed or prescribed on
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anll' minor child in the state of Wyoming without her writ-

ten consent and the consent of a parent or guardian of the

minor child. A physician consul-ted about abortion by a
minor child shall inform the minor child and a parent or

guardian of the minor chil-d of agencies and services

available to assist her to carry the pregnancy to natural

term and shal-I further inform the minor chil-d and a parent

or guardian as to all reasonably possible medical and

mental risks and consequences resulting from the perfor-

mance of an abortion. Any physician consulted about abor-

tion by a minor chil-d shall- obtain a wrj.tten

acknowledgement, signed by the minor child and a parent or

guardian of the minor child, that the physician has

personally conununicated the foregoing information to them.

35-221.19. Private institutions not required to per-

forrn abortions; no liability for refusal to perform abor-

tion. No private hospital , cJ-inic, institution or other

faciLity in thls state shaLL be reguired to adrnit any

patient for the purpose of performing an abortion nor

shall be required to allow the performance of an abortion

therein. The private hospital , clinic, institution or any

other facility shaLl inform the patient of its policy not

to participate in abortion procedures. No cause of action

shall arise against any private hospital , clinicr insti-
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tution or any other facility for refusing

aLlovr an abortion.

perrorm or

35-221.20. Persons not required to perform

abortionsi no civil liability for refusali person cannot

be fired, etc., for refusal. IIo person shall, in any way,

be reguired to perform or participate in any abortion or

in any act or thing which accomplishes or performs or

assists in accomplishing or performing a human miscar-

riage, euthanasia or any other death of a human fetus or

human embryo. The refusal of anlt person to do so shall

not be a basis for civil liabilitlt to any personr No

hospital , governing board or an]t other person, firmr asso-

ciation or group shal} terminate the employzment of, alter

the position of, prevent or impair the practice or occupa-

tion of, or impose any other sanction or otherwise dis-

criminate against any person who refuses to perform or

participate in any abortion or in any act or thing vrhich

accomplishes, performs or assists in accomplishing or per-

forming a hurnan miscarriage, euthanasia or any other death

of a human fetus or human embrvo.
t

35-221.2I. rorms for reportinq abortions.

(a) The state office of vital records services shalL

establish an abortion reportinq form which sha1l be used

-6-
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1975 STATB OF WYO}IING 7 5LSO-3 37

I for the reporting of every abortion performed or Pre-

2 scrlbed in this state. The form shall include the follow-

3 ing items in addition to such other information as may be

4 necessary to complete the form:

(i) The age of i:he pregnant womani

(ii) The marital status of the pregnant vtomani

7 (iii) The location of the facility r.rhere the

8 abortion was performed;

9 (iv) The type of procedure performed or pre-

I0 scribed;

11 (v) complications, if any;

L2 (vi) The name of the attending physicians;

13 (vii) The name of the referring physician'

14 agency or service, if any;

f5 (viii) The pregnant woman's obstetrical his-

16 tory regarding previous oreg'nancies, abortione and live

L7 births;

18 (ix) The stated reason or reasons for which

t9 the abortion was requestedi

20 (x) The state and county of the pregnant

HB ?48



L975 STATE OF TYOMING 75LSO-337

womanr s legal residencet

(xi) The originaL or certified copy of the

acknowledgements requirred in W.S. 35-22L.14 and 35-221.L8i

(xii) The amount of public funds, if any, paid

or attributabLe to the person, agetrcy, hospital or facil-

ity performing or pre$cribing the abortion; and

(xiii) The length and weight of the aborted

child when measurable.

(b) The completed form shall b,e signed by the

attending physician and sent to the administrator of the

division of heal-th and medical services within ten (f0)

days after the abortion is performed. The completed form

shall be an original , typed or written legibl1z in durable

ink, and is not complete unless the omission of any item

of information reguired has been disclosed or satisfac-

torily accounted for. Carbon copies are not acceptabJ-e.

35-221.22. CompiLations of abortions; matter of

public recordi exceglien. The state office of vital

records services shall prepare and keep on permanent file

compilations of the information submitted on the abortion

reporting forms pursuant to such rules and regulations

established by the administrator of the division of health

2

3

4

5

6

7

d

o

10

11

L2

13

14

I5

16

L7

18

19

tn

2L

4Z

-8-
HB ?4A



L975

I

2

4

5

6

7

8

9

t0

1L

LZ

13

14

15

16

LI

18

19

20

2L

22

23

STATE OF WYOIITING 7 5LSo-3 37

and medical services. The compilations are a matter of

public record, except the acknowLedqements required of

w.S. 35-221.14 and 35-221.18, which are confidential and

are not subject to lnspection except on order of a court

of competent jurisdiction. The administrator of the divi-

sion of health and medical services, in order to maintain

and keep such conpilations current, :;haJ-J- fil-e with the

reports any new or amended information.

35-221.23. Rules and re-gulations for disposal-of

bodies, etc. The state board of health may prescribe

rules and regulations for the disposal of the bodiesr tis-

sues, organs and parts thereof of an unborn child, human

fetus or human embryo which has been aborted.

35-221.24. Penalty for violation of W.S. 35-221.14.

Any physician who fails to comply with the provisions of

W.s. 35-22L.14 is guilty of a misdemeanor, punishable by a

fine of not more than one thousand doll-ars ($11000.00), or

by imprisonment in the county jail for not more than six

(6) nonths, or both. Each violation constitutes a sep-

arate offense.

35-22T.25. Penalt for violation of W.S. 35-221.L5

35-22L.16 or 35-22L.1.7. any physician or other person vrho

W.S. 35-22L.L5, 35-22L.L6 orviolates any provision of

-9-
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35-22L.L7 is guilty of a felony punishable by imprisonment

in the penitentiary for not more than fourteen (L4) years.

35-221.26. Penalty for violation of W.S. 35-221.18.

Any physician or other person who performs or prescribes

an abortion without the consents required in w.S.

35-22L.L8 is guilty of a misdemeanor punishable by

imprisonment in the countl, jail for not less than six (6)

months nor more than one (I) year.

35-22L.27. Penalt n other than sl-caan

to perform abortion.

physician who performs

of a felony punishable

for not less than one (

years.

Any person other than a licensed

or prescribes an abortion is guilty
by imprisonment in the penitentiary

1) year nor more than fourteen (L4)

35-221.28. Penalty to use means other tErn cornrnonlf

accepted medical ppcedures. Any person who performs or

prescribes an abortion by using anything other than

accepted medical proced.ures is guilty of a felony punish-

able by imprisonment in the penitentiary for not more than

fourteen (14) years.

35-221.29. Penalty for violating W.S. 35-221.20.

F.ny person, firm, corporation, group or association who

violates w.S. 35-22L.20 is guilty of an offense punishable

-r0-
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by a fine of not more than ten thousand dollars
($1o,ooo.oo).

35-221.30. Right to damages for discriminatory

emplolrment practices for refusal to perform abortion. Any

person whose emplolment or position has been in any way

altered, impaired or terminated, or any person who has

been otherwise discriminated against in violation of this

act has the right to injunctive relief and may sue in the

district court for all conseguential darnagesr l-ost wages,

punitive damages, reasonable attorneyrs fees incurred and

the cost of litigation.

35-221.31 . Penalty for givinq away' etc., a live or

viable aborted child for experimentation. Whoever selLst

transfers, distributes or gives away any live or viable

aborted child for any form of experimentation is guilty of

a felony punishable by a fine of rlot less than ten thou-

sand dollars ($L0r000.00), and by imprisonrnent in the

penitentiary for not less than one (1) year nor more than

fourteen (L4) years. Any person consenting, aiding or

abetting such saler transfer, distribution or other unLaw-

ful- disposition of an aborted child is cuilty of a felony

punishable by a fine of not less than ten thousand dollars
($L0r000.00), and by imprisonment in the penitentiary for

not less than one (1) year Dor more than fourteen (14)

-11 - HB a"trg
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!'ears or both.

35-22I.32. Penalty for failure_to cornply with W.S.

35-22L.2L: Any physician who fails to cornply with the

procedures outlined in W.S. 35-22L.21 is guilty of a mis-

demeanor punishable by a fine of not more than one thou-

sand doLl-ars ($11000.00), or by imprisonmeni. in the county

jail for not more than six (6) monthsr or both, Each

violation of w.S. 35-22L.2I constitutes a separate

offense.

Section 2. ll.s. 6-77.1 through 6-77.4 are repealed.

Section 3. If anlz section of this act or any part of

any section is declared invalid or unconstitutional , the

declaration of invalidity does not affect the validity of

the remaining portion.
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Section 4.

decLares:

legislature hereby finds and

(a) That the following provisions t/-ere motivated by

the legislative intrusion of the United state Supreme

Court by virtue of its decision removing the protection

afforded the unborn. This act is in no vray to be con-

strued as implementing, condoning or approving abortions

at any stage of unborn human development, but is rather an

-L2-
I{E fr48
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expression of the will of the people of the state of

Wyoming and the members of the tegislature to provide pro-

tection for the life of the unborn chil-d whenever possible

until such protection can be afforded by an appropriate

amendment to the United States Constitution;

(b) That the members of the legislature expressly

deplore the destruction of the unborn children which has

and wiLl occur in Wyoming as a consesuence of the Supreme

Courtrs decision on abortion;

(c) That it is in the interest of the people of the

state of Wyoming that every precaution be taken to insure

the protection of every viable unborn child being aborted,

and every precaution be taken to provide life-supportive
procedures to insure the unborn child its continued l-ife

after its abortion;

16

L7

L8

(d) That currently, in this state, there are grossly

inadequate legal remedies to protect the 1-ife, health and

welfare of pregnant women and unborn children; and

t9 (e) That it is in the interest of the oeople of the

20 state of Wyoming to maintain accurate statisticaf data to

2L aid in providing proper maternal health requlations.
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I Section 5. This act is effective immediately upon

2 passaoe.

3 (END)
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