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1979 STATF OF i.tYOI,,l I NG

HOUSE BILL NO. __!77__

79L5O- 7I8,/enq

Consumer o rotect i on.

SD.nsored by: Reo r es entat i ves SCHhIOPE and URBIGKIT

A BILL

for

4l"l ACT to 3mend H"S. 40-12-106 relatinq to consumer Dro-

tect icn; cmpower i ng court-s to qrant resti tut ion to i njured

consumers; anC providinq for an effective date.

qe__!!_Fpigted_by_the_Lega Sl atste_eflhe Sgete ol_{yq![i ng:

Sect ion l. !.l.S. 40-12-106 is amended to re.rd:

4Q:!2-1Q6.__Rest rajg i ng-gn I agfu l _practices. hlhenever

t-he enforc i nq author i ty has reasonabl e cause to bel i eve

th3t- anv person has engaced inv tlR is engaqinq iav--or--is

about--te--eneaqe i n any pract i ce wh ich i s un'l awful under

5eet+on-46-196-of-the-stattrteg W.S. tQ-12-f05r ood that
oroceerli n:rs would be in the pub.l ic interestr he may brinq

-l-



t- i

t 979 STATF OF I{YOMIN6 79L 50-78I

an lct ion i n the name of th i s state aqa i nst st'eh THE

oerson J--o rtrstrain by ternporary restraininq order or tre-

I irninary or permanent- injunction the use of rueh THE prac-

ticer ufron the civing of approori at-e notice to that

Derson. The not ice il€st SHALL state genera l I y the rel i ef

snuoht anC Ftrst SHALL be served in accordance with the

t,l yorni nc Pul es of C i v il Procedure. Bef ore connenc ino any

.?ctionr the enforcinq authority shall qive the person

aoainst whom proceedinrls are contenplated a reasonable

opportunaty to show why proceedinos shou.l d not be insti-

ttrterJ. fhe action nray be brouqht in the district court of

the county in r'rh i ch the Derson res i des or has h i s pr i n-

cioal nl:ce of business or in the distract court of

L3ranie count-yt l.lyom in'J. The district court is--authof+ted

+o llAY assue temporary restraininq or ders or orel iminary

or perm.-rnent injunctionsr in accorc,ance with the prin-

c itles of equityr to restrein and Drevent violations of

thi s act. TH€ COURT l4AY r\4AKE AODITIONAL ORDERS OR JUDG-

I'!FNTS AS ARF NFCFSSARY TO COHPENSATE IDENTIFIASLE PERSONS

FDR AaTUAL |_-'A|4ACES OR RESToP.AT ION OF MONEY OR PRUPERTYT

R FAL nR PFRS0NAI-r }JHICH 14AY HAVE BEEN ACQUIRED BY HEANS OF

ANY ACT R PiIACTICE RESTRAINED. The remedi es provided by

thi s sect ionr seetions-4e-l€9-and-10-++?*of--th?--stattstes

}l.S. +Q:IZ-lQQ ArlD 4O-tt-l1I shall be the exclusive reme-

dies for violaf-ions of this act.
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Sr,,ct ion 2. Th i s act i s effect i ve May 25r 1979.

( ElrD )

7 9L 5D-788
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THE STA

In reply retor to:

OF WYOHING ED HERSCHLER
GOVERNOR

JOHN D. TROUGHTON
ATTORNEY GENERAL

,,4ttoa,roey 9ennoo/
CHEVENNE. WYOMING 82OO2

February 2, 1979

MEMORANDUM

TO Representative walter C. Urbigkit' Jr.
Representative Mary K. SchwoPe

\
Jim Gusea-; "l\e""i"t""l Q1Fdt""v ceneralant (Attornev General\\

I
Bil-f 4?7 - Consumer Protection

FROlvl:

RX : House

There are several reasons for the amendment to the
Wyom:ing Consumer Protection Act proposed by H-B- 477 -

The first is judicial. economy. The Attorney GeneraLrs
office currently has the power to seek injunctive remedi-es
to hal-t deceptive business practices. In such proceedings,
the witnesses called and the evidence introduced is sub-
stantially the same as woul-d be introduced in private actions
by individuals seeking to recover d,amages caused by decepti-ve
practices. It simply makes good sense to combine such
ictions into a single proceeding rather than requiring
muttiple suits. . -/ ,^

fr \,.-
Another problem is that thi5 office has no effective

power if a business simpLy ceases operations. An injunction
stopping an individual or business from engaging in decep-
tive practices is relativeJ-y useless if the company is no
J-onger in operation.

Finallyr and I believe most
amendment would cl-ose a gaP which
can best be explained-by examP1e.

k.v
Recently, this'-offj-ce sought

tution involving an out-of-state
It was the determinati-on of the
but restitution was not ordered.

importantLy, the proposed
now exists. I think this

an injunction and resti-
franchising operation.

court to grant an injunction
The reasoning was that the
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Memorandum
Representatives Urbigkit & Schwope
February 2, L979
Page f\uo

act provided for private actions, was sil-ent as to the
matter of restitution in an injunctive proceeding' and
indicated the remedies mentioned were the exclusive remedies
in actions brought pursuant to the act. Therefore, the
ind.ividuaLs invoLved wiLL be forced to enter into a private
action.

The problem is that one individual has already contacted
severaL attorneys, none of whom was interested in pursuing
the matter. Her damages are approximatel-y $5,000 and since
she cannot afford J-egal- fees, a contingency arrangement would
have to be worked out. Since the chances of recovery are
slim due to the financial condition of the firm, attorneys
have not been wil-Ling to take the case. As a resul-t, it is
unlikely that either individuaL wil-l be able to take any fur-
ther action to recover their losses.

For these reasons, I believe the amendment proposed by
H.B. 477 woul-d benefit Wyoming citizens and aid in the proper
enforcement of the Wyoming Consumer Protection Act.

,fG:gmv
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INTRODUCED

7gLSO-788.01STATE OE'WYOMING

HOUSE BILL NO. 477

Consumer protection.

Sponsored by: Representatives SCIiltOPE and ITRBIGKIT

A BILt

for
Al{ ACT to arnend W.S. 40-L2-LO6 relating to consurnex pro-
tection; empowering courts to grant restitution to injured
consumersr and providing for an effective date.

Be It Enacted bv the Leqislature of the State of lrtvonins:

1

2

3

4

5

6

7

I
9

10

11

Section 1. W.S. 40-12-106 is amended to read:

40-12-106. Restraininq unlawful practices. Whenever

the enforcing authority has reasonable cause to believe

that any person has engaged in, is engaging in, or is
about to engage in any practice which is unlawful under

saetiea-49-195-ef-the-s€atu€ee W.S. 40-12-105,' and that
proceedings would be in the public interest. he nay bring

-t -
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STATE OF WYOIUING 79rSO-788

an action in the nane of this state against such person to
restrain by tenporary restraining order or prelininary or

permanent injunction the use of such practice, upon the

giving of appropriate notice to that person. TIre notice

must state generally ttre relief sought and must be served

in accordance sith the Wyoning Rules of Civil Procedure.

Before commencing any action, the enforcing auttrority
shall give the person against whom proceedings are contem-

plated a reasonable opportunity to show why proceedings

should not be instituted. The action nay be brought in the

district court of the county in nhich ttre person resides

or has his principal place of business or in the district
court of Laramie county, tlyoming. The district court *s
auther*aed-€e IW\Y issue temporary restraining orders or

preliminary or permanent injunctions, in accordance with

ttre principles of equity, to restrain and prevent viola-
tions of this act. lUE COI,RT MAY MAKE SUCE ADDITIONAL

ORDERS OR JT'DCFIENTS AS ARE NECESSARY TO COMPENSATE IDEN-

TIFIABLE PERSONS FOR ACTUAL DAMAGES OR RESTORATION OF

HONEY OR PROPERTT! REAL OR PERSONALg IVEICE IIIAY EA\/E BEEX\I

ACQUTRm BY MEA\rS OF Al{Y ACT OR PRACTTCE RESTRATNED. The

remedies provided by this section, see€*eag--,{19-tre9--and

1t9-tr*?--o€-€lee-s€atutes W.s. 40-12-108 Al[D 40-12-111 sball
be the exclusive renedies for violations of this act.

-2-
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1 Section 2. This act is effective May 25, L979.

2 (Er{D)

-3- lJB. 4z t
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Anticipated REVENUE

TOTAL ESTIMATED REVENUE

Anticipated Q0S! to:

TOTAL ESTIMATED COST

FISCAL NOTE

Fiscal Year 19

Fiscal Year 19

Fiscal Year

Fiscal Year l

With less than 45 minutes to go untiL sponsor apBqovaL deadJ-inel this
bill cannot be reviewed for fiscal irnpact. ..i' r..,,.. r

Legislative ServLce Office
Audit Division
January 29, L979
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THE TEGISTATURE OF THE STATE OF WYOMING
ScnaE

Cheyenne, .. ilebr ua r.ir.. J.7....................., 19. J.9.

Mr. President:

Your Committee No.....4........... on...Eq'l1lc.a.i;.it?.,r.u...i.r:.4.J".th...&...Wr:lf,.are......................

to whom was rdM.......IJli................ No....il 7J.

respectfu_lly reports same back to the Senate with the recommendation that iL tl0 PAfiS wittl
f r.. :ol lo:.rin9 annc:ilci'tnr,r-r L:

HL4 / i,itll TO DIIGROSStrD COFY

Par-re 1-lines B anrl I l(estore stricl,:en langr.rager. -DlOttTltF.UPr
c1tul-1ni,{.All

!!141i5 s Senators ldortllrllp, I{urray, Bus sart,
llcDarnie'l .

Do\'ining anrl

stose,.l.: lur477ss1:0
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tt,'-i1r7-7/i't it,I) / / l(1 )t,
Mr. Speaker:

Page 2-11ae

Page 2-L1ae 3

Page 2-11ne 5

Page Z-Llne 17

AYEg

recomtttendation that lE DCr pASS rdtir

Strlke "Buch" tosert I'TnIlE'!.

stf lt<e ttsueh" lnaert ItTgErr .

Serlke f lrst ronuscro fusert "SHALLt'; sErike second "must" lrtsert
'osllal,I.o'.

Delete o'sucHrt.

TIAYg

Unanimoue

'THE TEGISLATURE OF THE STATE OF WYOMING
Ilouse of Reprecenatives

cneyenne,{9.9-f99:?.;........ ., lC.?......

Your Committee No...........L....,.,......... on..........Jsd!.e4arry.....

to whom was referred..F.ssee..Eill,...... No......... ....*7.7..

respectfully reports same back to the House with the
the folLorring smendnento :

E1l-en


