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1979 STATE OF WYOMING T9LSO~-788/enq
HOUSE BILL NOe. __477__

Consumer orotectione.

Sponsored by Representatives SCHWOPE and URBIGKIT

A BILL
for

1 AN ALT to 3mend WeSs 40-12-106 relating to consumer pro-
2 tecticn; empowering courts to qrant restitution to injured
3 consumers; and providing for an effective datee.

4 Be__It Enacted by the Legislature of the State of HWyoming:
5 Saction le WeSe 40-12-106 is amended to read:

b 40-12-106s__Restraining unlawful practicess Whenever
7 tha eanforcing authority has reasonahle cause to believe
3 that any person has engaged iny DR is engaging tAy-—-—or——+9
3 AbodE--toa--emAage in any practice which is unlawful under
10 seet+on-40-106-pf-the-Sktatuktes WeS., 40-12-105» and that
11 proceedings would be in the public interests he may brina
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STATE OF WYDOMING 791 50-788

an action in the name of this state against sdekh THE
persen to restrain by temporary restraining order or ore-
Viminary or permanent injunction the use of saeh THE prac-
ticey upon the giving of appropriate notice to that
persons The notice muse SHALL state generally the relief
soucht and mest SHALL be served in accordance with the
Wyomino Rules of Civil Procedures. Before commencing any
actions the enforcing authority shall give the person
anainst whom proceedings are corntemplatad a reasonable
enppertunity to show why proceedinas should not be insti-—
tuted. The action may be brought in the district court of
the county in which the person resides or has his prin-
cinoal place of business or in the district court of
Laramie Countys, Wyomindes The district court +s——authorized
ke MAY issue“tempcrary restraining orders or preliminary
or permanant injunctionss in accordance with the prin-
cinles of equityes to restrain and prevent violations of
this act., THE COURT MAY MAKE AODITIONAL OQORDERS QR JUDG-
MENTS AS ARFE NFCESSARY TO COMPENSATE IDENTIFIABLE PERSONS
FCR ACTUAL DAMACGES OR RESTORATION OF MONEY OR  PROPERTY,
REAL DOR PFRSONALs WHICH MAY HAVE BEEN ACQUIRED BY MEANS OF
ANY ACT OR PRACTICE RESTRAINEDe The remedies provided by
this sections sections-48-109-and-46-1t2-of-—-the—-statutes
WeSe 40-12-108 AMD 40-12-111 shall be the exclusive reme-

dies for violations of this acte.
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Section 2.

STATE OF WYOMING

This act is effective May 25»

{END)

79L50-788
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7 OF WYOMING ED HERSCHLER
GOVERNOR

In repiy refer to: Jf//awwy @en%a/

CHEYENNE. WYOMING 82002
JOHN D. TRQUGHTON

ATTORNEY GENERAL
February 2, 1979

MEMORANDUM

TO Representative Walter C. Urbigkit, Jr.

Representative Mary K. Schwope

FROM: Jim Gusea‘:jbs
Assistant A:iorney General

RE : House Bill 7 - Consumer Protection

There are several reasons for the amendment to the
Wyoming Consumer Protection Act proposed by H.B. 477.

The first is judicial economy. The Attorney General's
office currently has the power to seek injunctive remedies
to halt deceptive business practices. In such proceedings,
the witnesses called and the evidence introduced is sub-
stantially the same as would be introduced in private actions
by individuals seeking to recover damages caused by deceptive
practices. It simply makes good sense to combine such
actions into a single proceeding rather than requiring
multiple suits.

Another preblem is that thlEkOfflce has no effective
power if a business simply ceases operations. An injunction
stopping an individual or business from engaging in decep—
tive practlces is relatively useless if the company is no
longer in operation.

Finally, and I believe most importantly, the proposed
amendment would close a gap which now exists. I think this
can best be explained by example.

Recently, this office sought an injunction and resti-
tution involving an out-of-state franchising operation.

It was the determination of the court to grant an injunction
but restitution was not ordered. The reasoning was that the



Memorandum

Representatives Urbigkit & Schwope
February 2, 1979

Page Two

act provided for private actions, was silent as to the
matter of restitution in an injunctive proceeding, and
indicated the remedies mentioned were the exclusive remedies
in actions brought pursuant to the act. Therefore, the
individuals involved will be forced to enter into a private
action.

The problem is that one individual has already contacted
several attorneys, none of whom was interested in pursuing
the matter. Her damages are approximately $5,000 and since
she cannot afford legal fees, a contingency arrangement would
have to be worked out. Since the chances of recovery are
slim due to the financial condition of the firm, attorneys
have not been willing to take the case. As a result, it is
unlikely that either individual will be able to take any fur-
ther action to recover their losses.

For these reasons, I believe the amendment proposed by

H.B. 477 would benefit Wyoming citizens and aid in the proper
enforcement of the Wyoming Consumer Protection Act.

JG:gmv
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1979 STATE OF WYOMING 79LS0-788.01

HOUSE BILL NO. _j97

Consumer protection.

Sponsored by: Representatives SCHWOPE and URBIGKIT

A BILL

for
1 AN ACT to amend W.S. 40-12-106 relating to consumer pro-
2 tection; empowering courts to grant restitution to injured

3 consumers; and providing for an effective date.

4 Be It Enacted by the Legislature of the State of Wyoming:

5 Section 1. W.S. 40-12-106 is amended to read:

6 40-12-106. Restraining unlawful practices. Whenever
7 the enforcing authority has reasonable cause to believe
8 that any person has engaged in, is engaging in, or is
9 about to engage in any practice which is unlawful under

10  seetien-40-106-ef-the-statutes W.S. 40-12-105, and that

11 proceedings would be in the public interest, he may bring
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STATE OF WYOMING 79LS0~788

an action in the name of this state against such person to
restrain by temporary restraining order or preliminary or
permanent injunction the use of such practice, upon the
giving of appropriate notice to that person. The notice
must state generally the relief sought and must be served
in accordance with the Wyoming Rules of Civil Procedure.
Before commencing any action, the enforcing authority
shall give the person against whom proceedings are contem-
plated a reasonable opportunity to show why proceedings
should not be instituted. The action may be brought in the
district court of the county in which the person resides
or has his principal place of business or in the district
court of Laramie county, Wyoming. The district court i&s
autheoriped-te MAY issue temporary restraining orders or
preliminary or permanent injunctions, in accordance with
the principles of equity, to restrain and prevent viola-
tions of this act. THE COURT MAY MAKE SUCH ADDITIONAL
ORDERS OR JUDGMENTS AS ARE NECESSARY TO COMPENSATE IDEN=-
TIFIABLE PERSONS FOR ACTUAL DAMAGES OR RESTORATION OF
MONEY OR PROPERTY, REAL OR PERSONAL, WHICH MAY HAVE BEEN
ACQUIRED BY MEANS OF ANY ACT OR PRACTICE RESTRAINED. The
remedies provided by this section, seetiers--40-~109--and
40-213--pf-the-gtatutes W.S. 40-12-108 AND 40-12-111 shall

be the exclusive remedies for violations of this act.
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1 Section 2. This act is effective May 25, 1979.

2 (END)
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FISCAL NOTE

Anticipated REVENUE to: Fiscal Year 19 ‘ Fiscal Year 19 -
Anticipated COST to: Fiscal Year 19 Fiscal Year 19

TOTAL ESTIMATED COST

——mmEmEmeEmE s s = o2 3 e = = R e == = =3 == = —= o=

With less than 45 minutes to go until sponsor app{oval deadline, this
bill cannot be rev1ewed for fiscal impact.

Legislative Service Office
Audit Division
January 29, 1979
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THE LEGISLATURE OF THE STATE OF WYOMING
Senate
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Your Committee No....4........c.cccconeneee, on.. Fducation.. hasallh. s leliare.
to whom was referred.....Ii................ NO.. 477 i, rertehertehie e abeer e araares b e e ea b e ebeemes e nens
respectfully reports same back to the Senate with the recommendation that it U9 PASE with

e following amendments
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‘THE LEGISLATURE OF THE STATE OF WYOMING
House of Representatives
/«fé;’j 4/ 7 7 /7/), j // / Cheyenne, FEbmary-; ............................... , 192

Mr. Speaker:
Yogr Committee No......... ................ on.........Juddciary.....
to whom was referred. Houge Bill...... No............. B T e eeeeeeeeeeereereesaeereetae e e s e ae e aeertraseenatenaarre s

respectfully reports same back to the House with the recommendation that i Do PASS with
the following amendrents:

Page 2-lipe 1 Strike "such" imsert "THE".
Page 2-1ime 3 Strike "such" insert "THE",
Page 2-line 5 Strike first "must” inmsert "SHALL'", strike second "must" insert
“SHALL".
Page 2-line 17 Delete "'SUCH".
Unanimous
fﬁfﬁ”wfé'ﬂmff‘—@ ............................ — 5

“Elien Crowley’ :u*' Chairman -



