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1995 STATE OF WYOMING

HOUSE BILIJ NO. 0187

95L,SO- 0357.01

INTRODUCED
Administrative rules procesrs -€unendments .

Sponsored by: Representative(s) t"IACIvlILL,AIil, BEBOIIr, BOWRON, CASE.
IJIITHI , MARTON and PARADY and Senat.or(s) ENZI and PICARD
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A BII-,IJ

for
AII ACT to arnend W.S. 16-3-103 (a) (i) (intro) and (C) and (D)

and by creat.ing new subparagraphs (E) and (F) and (ii) and

by creat.ing new subsections (e) and (f) relating to Lhe

Wyoming Administrative Procedure Act; modifying notice

requirements and procedures for agency adoption of rules;
and providing for an effective date.

Be It Enacted by the Legislature of the State of Wvoming:

Secrion 1. w.s. 15-3-103 (a) (i) (inrro) and (C) and (D)

and by creat,ing new subparagraphs (E) and (F) and (ii) and

by creating new subsections (e) and (f) is amended Eo

read:

LEGEND: Underlined = New text added Eo exisEinq slatutes
SEricken = Texts deleE.ed from existin! sUaUutes

br0{r $lu.ril3ftrr*,o ,-.t.i,..-, ** \rr.r
PERSONNEL TMPACT AT STATE LEVETE
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STATE OF W':TOMING 95IJSO - 0357

16 - 3 - 103 . ADOPTION, AI{EDIDMENT AND REPEAT OF RUI.TES;

NOTICE; HEARING; EMERGENCY RUI.IES; PROCEEDINGS TO COITTEST;

REVIEW AIID APPROVAIJ BY GOVERNOR.

(a) Prior to an agency's adoption, amendnent

repeaj- of all rules other than interpretative ruleg

statements of general policy, the agency shall:

or

(i) Give at, least forty-five (45) days notice of

its intended action. Notice shall be mailed to all persons

making t,imely requests of the agency for advanced not,ice

of it,s rulemaking proceedings and to the attorney general

and the legislauive service oftice if a state agency. The

agency shal-l submit a copy of the proposed rules;lg-g
format, conforming to anv requiremenEs prescribed pursuanE

to subsecEion (f) of tshis secEion, wiE,h Ehe notice given

to tshe legislacive senrice office. The notice shall

include:

(C) ff an amendmenE or a repeal , the cit,a-

tsion to the agency rule uo be amended or repealed; and

(D) If new rules, a statemenc that Lhey are

new rules and a citation of the statute which authorizes

adoption of the rulesl:

-2-



1995 STATE OF WYOMING 95IJSO- 0357

(E) The place where an interested person

mav obtain a copy of the proposed rules in a format con-

forminq to any reguirements prescribed pursuant t.o subsec-

tsion (f) of this section; and

(F) If Ehe agency asserts Ehat the rule is
proposed !o be adopted, anended or repealed in order for

the sLaEe to comply with federal law or regulatorv

reguirements:

(I) A statemenE Ehat the adopLion,

amendment or repeal of t.he rule ie reguired by federaf law

or regulation t.ogether with citations to the applicable

federal law or regulat.ion; and

(II) A statement whether Ehe proposed

rule chanqe meets minimum federal requirements or whether

the proposed rule change exceeds minimum federa.L require-

ments.

(ii) Afford all inEerested persons reasonable

opportunity to eubmit data, views or arguments, orally or

in writ.ing; , provided:

(A) In t,he case

opportunity for oral hearing musE

of substant,ive rules,
qrant,ed if

1
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1995 STATE OF WYOMING

request,ed by twenty-five (25) persons, or by a

tal subdivision, or by an agsociation having not

twenty-five (25) members. No hearing under this
subparaqraph shall be conducted until at least

9sLSO- 0357

governmen-

less than

paragraph

forty- five

1

z

J
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o
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8

9

(45) days after the later of:

(I) The daue notice of intended action

is given under paragraph (i) of this subsectioni : or

(II) The date notice is published if
publicaLion is reguired by subsecEion (e) of t,his sect,ion.

(B) The agency shall consider fully all
writt,en and oral eubmissions respecEing the proposed

rulei;

(C) If prior to final adopEion any person

obiects t,o t,he accuracy of a statement made bv Ehe agency

pursuant tso W.S. 16-3-103 (a) (i) (F) (I) or (II), Ehe agency

shalL:

(r) Provide the obiecEing person with

a writsten response et<plaininq and subsEantiating the

agency's position by reference to federal- law or regul-a-

tions; and

(II) Include with Lhe final rules sub-
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199s STATE OF I{YOMING 95LSO- 0357

mitted for review t.o the qovernor and legislative service

office a concise sE,atement, of Ehe objectsion and Ehe

agencv's response.

(D) Upon adoption of the rule, Ehe agency,

if requested to do so by an interested person, either
prior to adopEion or within t,hirty (30) days EhereafLer,

shall issue a concise staEement of t.he principal reasons

for overruling t,he consideraE,ion urged againsts its adop-

t,ion.

/^l rs - -&-\sl .r-.r- q. nudt€ aqency created as a licensinq or requ-

latory board or commission for any profession or occupa-

tion regulated under t,itle 33 reqularly publishes a news-

Ietter, memorandum or olher wriEten or elecEronic corrnuni-

cation which serves as a medium to provide infonnation to
members of Ehe requlated profession or occupation, Ehen in
additsion E,o t,he notice requirements of subsection (a) of

Lhis secEion, Ehe agency shall publish Eherein nouice of

its inEended rulemaking proceedings at least, once prior to

Eakinq final act,ion t.o adopt., amend or repeal any rule.

This subsect.ion shall not. apply t.o emergency rules adopted

pursuant, t,o subsecE.ion (b) of this secE,ion.

(f) The state registrar of rules shall prescribe a
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. :_99s STATE OF WYOMING 95IISO- 0357

1 format for stsaEe agencies to follow in preparing propo?ed

2 amendmenEs to existinq rules which shall ensure that addi-

3 Eions Eo and deletions from existinq lanquaqe are clearlv

4 indicaEed.

5 Section This act is effective .fuIy 1, 1995.

(END)

-5-
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l{r. Speaker:

H.B. No. 0187 Adninistrative

February 15, 1995
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The tlous€ Bill
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H80187SW0l/AE

Page S-Ilne 17
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ENGROSSED
1995 STATE OF WYOMING

1IOUSE BTI-,IJ NO. 0187

95LSO- 03s7 . ENG

Administrative rules process - amendrnents.

Sponsored by: Representative(s) MACI,II,trAN, BEBOIXT, BOWRON, CASE,
IJIITHI , MARTON and PARADY and Senator(s) ENZI and PfCARD

1
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A BILIJ

for
AIv ACT t,o amend w.S. 15-3-103 (a) (i) (intro) and (C) and (D)

and by creating new subparagraphe (E) and (F) and (ii) and

by creating new subsections (e) and (f) relating Eo Ehe

Wyoming Administrative Procedure Act; modifying notice

requirements and procedures for agency adopEion of rules;
and providing for an effective date.

Be It Enactsed by the L,eqislaEure of Ehe SEate of Wyominq:

Section 1. W.S. 15-3-103 (a) (i) (intro) and (C) and (D)

and by creating new subparagraphs (E) and (F) and (ii) and

by creaEing new subsectsions (e) and (f) is amended to
read:

LEGEND: Underlined = New text added Eo exist,ing stsaEuE,es
Stricken = Text deleted from exisEing statutes

-1-
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1995 STATE OF STYOMING 95LSO- 0357

16-3-103. ADOPTION, A${ENDMElff AND REPEAIJ OF RULTES;

NOTICE; HEARTNG; EMERGENCY RUI,ES; PROCEEDINGS TO COITTEST;

REVIEW A}ID APPROVAIJ BY GOVERNOR.

(a) Prior to an agency's adoption, amendment or

repeal of aII rules oEher Ehan inEerpreLative rules or

statements of general policy, the agency shall:

(i) Gj.ve aE least. forEy-five (a5) days nouice of
iEs intended act,ion. Notice shall be nailed tro alL personEr

making timely requests of the agency for advanced notice

of it.s rulemaking proceedings and to the attorney general

and the legislaEive gerwice office if a st,aEe agency. The

agency shall- submit a copy of the proposed ru1es, in a

format, conforming to any requirements prescribed pursuant

to subsection (f) of this sect,ion, with the not.ice given

to the legislative service office. The notice shall
include:

(C) rf an amendmenL or a repeal , Ehe cit,a-

t.ion t.o the agency rule to be amended or repealed; and

(D) If new rules, a Btatement that, Ebey are

new rul-es and a cit,at,ion of the staEute which authorizes

adopt,ion of the rulesa;

1
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(E) The place where an interested person

may obtain a copy of the proposed rules in a formaE con-

forming to any requirementse prescribed pursuant t,o subsec-

tion (f) of this secE,ion; and

(F) If the aqency asserts Ehat all or a

porEion of a rule is proposed E,o be adopEed, amended or

repealed in order for the state Eo comply wiEh federal law

or regulatorlf reguirementg:

(I) A sEaEemenE Ehat, Ehe adoption,

amendment or repeal of the rule is reguired bv federal 1aw

federal law or regulationi and

(II) A staUemenu wheuher the proposed

rule change meets minimum federal reguiremenEs or wheEher

the proposed rule chanqe exceeds minimum federal reguire-
menEs.

(ii) Afford all interested persons reasonable

opportuniuy to submit data, views or arguments, orally or

in writing: , Drovided:

(A) In the case

opporEuniEy for oral hearing nusE

of substantive rules,
granEed if

ation Eoqether wiEh ciEaEions Eo the applicable

-3-
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1995 STATE OF WYOMING

requested by t,wenty-five (25) persons, or by a
Ual subdivision, or by an association having not

Ewenty-five (25) members. No hearing under this
gubparaqraph shall be conducEed until at least

95r,SO- 0357

governmen-

Iess t,han

paragraph

forty-five

1

z

5

4

5

5

7

(45) days afE,er Ehe laEer of :

(I) The date notice of intended action

is given under paragraph (i) of this subsection! ; or

(fI) The date notice is publighed if
publicaEion is reguired by subsection (e) of this section.

(B) The agency shall consider fully all
written and oral submissions respecting the proposed

rulea'

(C) If prior Eo final adoption any person

obiects to the ac.curacy of a stat,emenE made by the aqency

pursuant to w.s. 16-3-103(a) (i) (F) (r) or (II), tshe aqencv

shaIl:

(I) Provide the objectinq person with
a wriEten response explaining and substant.latj-nq the

aqency's positrion bv reference t.o federal law or requla-

tions; and

(II) Include lvith the final rules sub-

I
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L2
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L4
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L7
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L9

20

2t
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1995 STATE OF TYOMING 95IJSO-0357

milted for review to uhe governor and leEislative service

office a concise stat,ement of Ehe objection and the

agencv's responge.

(D) Upon adopuion of Ehe rule, the agency,

if requested Eo do so by an interested person, eiEher

prior to adoption or within thiruy (30) days thereafter,
shalL iseue a concise staEemenE of the principal reasons

for overrrrling the consideraEion urged against its adop-

tion.

(e) ff a sEat,e aqeney creaE,ed as a licensinq or requ-

latorv board or conflrission for anv profession or occupa-

Eion requlated under t.itle 33 reqularly publiehes a news-

leEter, memorandum or ot,her wriE.Een or elect,ronic conununi-

caLion which serves as a medium to provide information to
memberg of Ehe regulated profession or occupaEion, then in
addition to the not,ice requirement,s of subsection (a) of

this section, the agency shall publish therein notice of
its int.ended rulemakinq proceedinqs and nake available the

full text of all proposed changes in E.he forrnat, conforminq

to anv reguirements prescribed pursuant to subsection (f)

of Ehis secEion at least once prior to takinq final action
to adopt, amend or repeaL anv rule. This gubsect.j-on shall
not apply to emergency rules adopted pursuant to subgec-

1

2

3

4

5

6

7

8

9
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13

L4

15

L6
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1,995 STATE OF WYOMING 95LSO- 0357

r t.ion (b) of Ehis section.

2 (f) The state reqistrar of rules shall prescribe a

3 fonnac for stsate aqencies to follow in preparing proposed

4 amendments to existinq rules which shall ensure Ehats addi-

5 tions to and deletions from existing languaqe are clearlv
5 indicated.

7 Section 2. This act is effective iluly 1, 1995.

(END)

-6-



JOTNT CONFERENCE REPORT

H.B. No. 0187 Adninlstrative rules process-amendnents.

Reference Senate Message No. 322

HBOL}?JCOL/tr TO ENGROSSED COPY

Del.ete the folloving Senate amendment:

HBO187SW01/AE

tr\rrther anend the ENcRossED copy as follows:
Page S-lines 10 through 23 Delete.
Page 5-line 1 Delete and insert:
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H80187JC01/AA TO ENGROSSED COPY

{- o.t"t. the following Senate amendmenE:

HBo187SW01/AE

Further amend the ENGROSSED COPY as follows:

t/lage S-linee 10 through 23 DeleEe.

{eage 6-line 1 DeleE,e and insert:
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