Title: |

,r/ £3 LSO o «7

HOUSEBILL O/ /4

AN ACT to create W.S5, 11-12-122) to amend and ren - W.S.
11-12~122 - as_ 11-12-123; ta amend W.5. 11-12-10§ through
11-12-104, 11-12-105(a) (vi) and- (c], 11-12-196 = through

11~12-110, 11-12-112 through 11-12-116, 11-12-118, 11-12-120 .

and 11-12-121; and to xepeal W.S5. 11-12-111 relating to
Seeds; providing for licensure of pellers - of agtiulture,
Vegetahle, flower and tree seed: incredsing licenms fees;
declaring certain weeds - to be prohibited noxious” weeds;
granting rulemaking authority to the board wo establish a
list of restricted noxiocus weeds and to establish toleramnces
for each species; providing for the disposition to e made
of impounded geed; establishing minimum requiremants for
lawn grass seed; providing a limitation on common weed seads
contained in seeds sold in bulk; rastricting importation of

Beeds; providing standards for geed testing; granting the

board authority to establish a quarantine; prowviding defini-

tions; providing Penalties;: and providing for an effoctive

date.

e — —
e ———
1

e

19, 35NOH

Q

bt 72l iy Do A DS sty Tty

DATE ACTION DATE ACTION

18 WIS READ FIRST TIME STANDING COMM. REPORT

J—" 357

REFERRED TO COM. NO.

-DO-Pss-

PR
DEUVERED TG COM. NO. -

3-9’_1-32 GUNSIDLELD iy Gull, wi WHULE

AN 17 mg3| RETURNED w

Besommended Amend and Do Pes B9k READ SEGOND TIME

JAKLD BB poconrnen 1N GOM OF WHOLE

AMENDED AS FOLLOWS HQR)Ivaa ~

fid

Stard rg Com. Amendmeont .“A i H_s% e READ THIE® TiMe

FlDOPTED _ AMENDED AS FOLLuars -A ]
RECOMMENDED DO--——..PASS .
UAN 2 o 1063 | READ SECOND TIME ATESCLLoBb DL excustn. \ .aBsiat >
*mended s follows: H’Eﬂ'f H’, ’ﬂ SENT TD HOUSE
ALUPILU st o g Zemadians & o]

B2 1 93| READ THIER TN 1 s oesanst rrearZar

yo iﬂou.ﬁ-&wuﬂ--@)&bom.-g Mv«{ Amended .

ia LD dmbnsz

Sont ts Senate m“ﬂ_ nm....&_..a.Abnnt«.?t.' N

(\%\ \i_‘; RECEIVED FROM HOUSE
1 1

RECEIVED FROM SENATE

SENT TO L3O FOR ENGROSSING

SENT TO LSO FOR ENROLLING

RECEVVED FROM LSO EMGROSSED

RECEfVED FROM 15C ENROLLED

y J HEA NO e/ 2
/’fﬁs e 3—)-'?3
SIGNED BY Pnssmm'rj'—o’-:y;’

(2e1/83

APPROVED BY GOVERNOR 3 ~F— §3

CHAPTER NO’W .




x
e

| Noss |Ext

3 BAR LGW

‘ PERKINS

L BLACKWELL

_PHELAN

:BROWN

| lRANDOLPH —

- BUDD "

.RATLIFF

fffaunns L

1 Roaemsomi T

" BURTON!

\

1 ROTH

" BYRD -

R 'SALISBURY |

:‘ECHAMBERLAIN

| SANDERS

| scAmibT

_SCHWOPE

| SHREVE =

| sior

'su\nows |

| simPsON

S SORENSEN "

T GRANT -.

- | STAUFFER

G HAGEMAN

| sTEwaART DR

HANSEN -

| STRAND B

o HARRISON

TIPTON.

‘f'HENDRICKS

 TYSDAL

. HERBST -~ -

| URBIGKIT, D.

f : HUMPHREY

| URBIGKIT, W.

WALLIS

- _UACKSON_

| WEAVER

| WIEDERSPAHN

__LARSON, T.. ;f D

a R WOLFLEY

. MACMILLAN

B ‘ZUMBRUNNEN

- ‘MADER:

MR. SPEAKER

ART.N

) 'MALDONADO

:*lfPRESENT

-MCILVAIN

- Tmeenan

MICHELI

- MURPHY

AN

57TODDE‘

d




Date Z#Z.ﬁ#é?__

> Roll Call of the Senate
Of the FORTY-SEVENTH _LEGISLATURE
| of Wyoming .

" ARNEY

Absent | Ayes |. Noes -

 BOYLE

_ CUNDALL _

- DIXON

- EDDINS

_FRISBY

“GEIS

" HICKEY

_ KINNISON

' LARSON, R.

" MAJHANOVICH'

" NICHOLAS

"NORRIS

_ PARKS-GADDIS

PECK

" PREVEDEL

PROFFIT_

PUGH

RECTOR -

.8COTT

- SEDAR

. STAFFORD .

ISR sfsfc]

. STROOCK

TAGGART

. ABSENT »

: : | _
© TROWBRIDGE v ’
TRUE L
TURNER o |

VINICH v
- ZIMMER v
" MR. PRESIDENT L
PRESENT Aves 27

. NOES ___ &
' EXCUSED




Roll Call of the House

AN AP g, Wi 3T RPN

o/ 3 W/

of the FORTY-SEVENTH LEGISLATURE

of Wyoming
Ayes | MNoes' |Excused | Absent Ayes | Noes |Excused | Absent
ARNOLD L PARKER o |
BARLOW \/ PERKINS |
,, BLACKWELL s PHELAN « |
~ BROWN v RANDOLPH — |
'~ BUDD _ RATLIFF ~
BURNS “ ROBERTSON —
BURTON e 'ROTH -
BYRD — SALISBURY -
CHAMBERLAIN e SANDERS "
CROSS — SCHMIDT —
' DICKEY - SCHWOPE —
DOBOS v SHREVE —
DM sipl | —
EDWARDS — SIMONS w
.. . GERINGER. e SIMPSON —
' _GETTER | SORENSEN ~—
~ GRANT - STAUFFER —
HAGEMAN Iy STEWART —
HANSEN o STRAND —
~ HARRISON — TIPTON —
" HENDRICKS | — TYSDAL —
HERBST — URBIGKIT, D. —
~ HUMPHREY Ko URBIGKIT, W. V
JACKSON — WALLIS -
JENSEN ~ WEAVER —
" JONES e WIEDERSPAHN —
LARSON, T. e WOLFLEY —
MACMILLAN — ZUMBRUNNEN —
' MADER -~ MR. SPEAKER —
MALDONADO °’ PRESENT aves _Le &
MCILVAIN o EXCUSED
'MEENAN o ABSENT _
MICHELI — TOTAL |
MURPHY . LESS
ODDE ~



THE LEGISLATURE OF THE STATE OF WYOMING

House of Representatives

Hg O”L’ #5// o Che,,,,@, January” ........... , :19....@3.3

Mr. Speaker:

.......................................................................................................................

_Your Committee No 5 em AGRICULTURE, PUBLIC LANDS & WATER RESQURCBS

to whom was referred........ 5.5 ... Neo..0Ll1l4

R T T L L R L T e TR

respectfully reports same back to the House with the recommendation that 1t

DO PASS with the following amendmants.
3.0_;-— line?  Affer W57 INsed N ncimeasing license gy
3 - line 138 Before "ATTORNEY" insert "OR COUNTY. iND PROSBCUTING“

Page 6 - line 21 Strike “"ten" insert "TWENTﬁ{;
strike "€616+603" insert "($20.00)".

Page 15 - line 19 Delete "attorneys™ insert "or county and proseeuting
‘ attorney”. , . U

Page 15 - line 20 Before "attormey" insert "OR COUNTY AND PRESECUTING".

N
Ll o
> 1 :
| |
AYES NOES ABSENT : .
0 Budd, D. Sy S
ArnOld, S' Herbﬁt, Dc 7 e h S

Burns, K.
Geringer, J.
Hageman, J.

Humphrey, S.
Mader, K. :
Simons, M.
~Cross, W.




House ofrlﬁtrb

Second House

To Com No. To Com No.
Stand Report Do Amd __ Neot Stand Report Do Amd __ Not
Com Whole Do  Amd Net Com Whole Do Amd Not

2nd Reading Amd

2nd Reading Amd____

3rd Reading Amd__ Pass_ Fail _ 3rd Reading Amd___ Pass__ Fail

1983

Seed Act.

Sponsored by:

;8]

© O N o !k

10

11

MNTRODUCED

STATE OF WYOMING 83LS0-0047.01
AG
HOUSE BILL NO. 0114

Representative(s) CROSS, D. URBIGKIT and

HUMPHREY

A BILL

for

AN ACT to create W.S. 11-12-122; to amend and renumber

W.S. 11-12-122 as 11-12-123; to amend W.S. 11-12-101 thru

11-12-104, 11-12-105{(a){vi) and (c), 11-12-106 +through

11-12-~110, 11-12-112 through 11-12-116, 11-12-118,

11~-12-120 and 11-12-121; and to repeal W.S. 11-12-111

relating to

seeds; providing for licensure of sellers of

agriculture, vegetable, flower and tree seed; declaring

certain weeds

to be prohibited noxious weeds; granting

rule making authority to the board to establish a list of

restricted noxious weeds and to establish tolerances for

each species; providing for the disposition to be made of

-
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impounded seed; establishing minimum requirements for lawn
grass seed; providing a limitation on common weed seeds
contained in seeds sold in bulk; restricting importation
of seeds; providing standards for seed testing; granting
the board authority to establish a quarantine; providing
definitions; providing penalties; and providing for an

effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 11-12-122 is created to read:

11-12-122. Quarantine.

(a) The board, in compliance with this act, may
promulgate rules and regulations to establish a gquarantine
against the entry into Wyoming and intrastate movement of
seed containing prohibited noxious weed seed and
restricted noxious weed seed which exceeds the tolerance
established and may enter into an agreement with law
enforcement agencies to carry out the quarantine provi-

sions.

(b) Seed shall be free of prohibited noxious weed
seed and shall not exceed the tolerance on restricted nox-
ious weed seed prior to entry into the state or shall be

so verified by proper authority in the state of origin.
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(c) Seed shall be free of prohibited noxious weed
seed and shall not exceed the tolerance on restricted nox-
ious weed seed prior to intrastate movement, or shall be

so verified by the commissioner.

(d) Interstate shipments through the state shall be
covered in a prescribed manner so as not to allow the dis-

semination of noxious weed seed.

Section 2. W.S. 11-12-122 is amended and renumbered

as 11-12-123 to read:

21-33-382-11-12-123. Penalties; department author-

ized to investigate and file complaint. Any person violat-

ing W=8+-33-32-320y ANY PROVISION OF THIS ACT IS GUILTY OF
A MISDEMEANOR AND shall be fined not more than emne TWO
hundred dollars ¢§306-003% (5200.00), or imprisoned for not
more than six (6) months, or both FOR EACH OFFENSE. The
commissioner is authorized to investigate alleged viola-
tions and to file a complaint with the proper district

atterneys ATTORNEY for the prosecution of sueh violations.

Section 3. W.S. 11-12-101 through 11-12-104,
11-12-105(a)(vi) and (c¢), 11-12-106 through 11-12-~110,
11~12-112 through 11-12-116, 11-12-118, 11-12-120 and

11~12~121 are amended to read:

-3 - HB 1y
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11=-12-101. Definitions.

(a) As used in this act:

(i) "Agricultural seeds" means any grassy
forage--o¥r--£fieid AGRONOMIC crop seeds OR SEEDS FROM

AGRICULTURAL CROPS AS DEFINED IN W.S. 11-1-101;

(ii) "“FLOWER SEED" MEANS SEEDS OF HERBACEOUS
PLANTS GROWN FOR THEIR BLOOMS, ORNAMENTAL FOLIAGE OR OTHER
ORNAMENTAL PARTS AND COMMONLY KNOWN AND SOLD UNDER THE

NAME OF FLOWER SEEDS IN THIS STATE;

iii "PROHIBITED NOXIOUS WEEDS" MEANS THE
WEEDS OR SEEDS OR PLANT PARTS THEREOF LISTED BY W.S.
11-12-10C4. NOXIQUS WEED SEED LISTED AS PROHIBITED IN ALL

OTHER STATES SHALL BE CONSIDERED PROHIBITED IN THIS STATE;

(iv) T"RESTRICTED NOXIOUS WEED SEEDS" MEANS ANY
SPECIES OF WEED SEEDS FOR WHICH THE BOARD BY REGULATION

HAS ESTABLISHED A TOLERANCE;

(v) "SEED" MEANS THE PROPAGATIVE PART OF A
PLANT NORMALLY CAPABLE OF GERMINATION TO PRODUCE A NEW

PLANT, INCLUDING OVULES, TUBERS AND BULBES;

(vi) "TREE SEED" MEANS SEEDS OF WOODY PLANTS
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COMMONLY KNOWN AND SOLD AS TREE AND SHRUB SEEDS 1IN THIS

STATE;

£33 (vii) “Vegetable seeds" means the seeds of
those crops that are or may be grown in gardens or truck
farms and are generally known and sold under the name of

vegetable seedssy-exelusive-of-seed-petatees IN THIS STATE;

€3+3)(viii) "This act" means W.S. 11-12-101
through ##-32-322 11-12-123.

11-12-102. Exceptions to applicability.

(a) This act does not apply to any person who:
¢i}--Crewsy--gells--or-offers~fer-sale-agrienttural-grains
for-feood-or-feeding-purpesesr-or-grade-seed-beans-ex-grade

seed-potatoes-grewn-within-the-states-{ii)

(i) Has agricultural, e¥ vegetable, FLOWER OR
TREE seeds in storage for recleaning, but are not proc-
essed and sold or offered for sale for seed purposes

within the state;

fiti)--Geiin--or-distributes-sugar-beet-peed-teo
greowers-eentracting-the--growing--and--delivery--of--pugay¥
beeta-to-the-vendor-orx-diptributorr-but-sugar-beet-geed-is

subjeet~t0-WrB-=-33-32-304~

-5 - M PB1e
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13T (ii) This-aet-dees-net-appiy-te IS a resident
grower of agricultural, ex vegetable, FLOWER OR TREE seeds

who sells his seed to seed merchants;=

tey (iii) W=S--%3-32-103-deoes-net-appliy-te--a ANY
resident grower ef--agrieuilturail-ard-vegetabie-seeds who
sells or offers for sale ANY agricultural, e¥ vegetable,
FLOWER OR TREE seeds grown only by him and sold or offered
for sale at the headquarters of his £a¥m operations
directly to farme¥ GROWER planters of the seed and not for
resale IS EXEMPT FROM THE LICENSING PROVISIONS UNDER W.S.

11-12-103.

11-12-103. Licensing of seed dealers. No person

shall sell or offer for sale or distribution in Wyoming
any agricultural, e¥ vegetable, FLOWER OR TREE seeds with-
out obtaining a 1license from the state department of
agriculture. Ssueh THE license shall expire annually on
December 31. Application for suekh THE license shall
include the name and address of the person to whom the 1li-
cense is to be issued and the location of the place or
places of business of the applicant. The application shall
be accompanied by a license fee of ten dollars ($10.00)
for each place of business selling seeds in packets, pack-

ages or bulk of ten (10) pounds or more. This section
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shall not apply to any person licensed in accordance with

wW.S. 11-11-103.

11-12-104. Sale, etc., of certain noxious weed seeds

prohibited; impounding by commissioner; conditions to

release; allowed tolerance for other noxious weeds.

(a) No person shall sell or offer for sale or
distribution in Wyoming any agricultural, e¥ vegetable,
FLOWER OR TREE seeds which contain any PROHIBITED NOXIOUS
WEED seeds ef-the-feilewing LISTED IN SUBSECTION (b) OF
THIS SECTION OR ANY RESTRICTED noxious weeds+ WEED SEEDS
WHICH EXCEED THE TOLERANCE ESTABLISHED UNDER SUBSECTION
{c) OF THIS SECTION.

{i)--Horsenettie-{aelanum-earetinenseds

fiy—-White-————==== herpenettie-————=—= {setanum

elaeagnifeolium)s
$i3:3--Austrran-field-eregs-{reripa-austriacal+
{iv)--Cameltthorn-{athagi-ecamelorum)s
(b) PROHIBITED NOXIOUS WEEDS ARE AS FOLLOWS:
¢¥3(i) Field bindweed {(convolvulus arvensis);

¢¥+3(ii) Canada thistle (cirsium arvense);

-7 - B¢+
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¢v++3(iii) Leafy spurge (euphorbia esula);

¢vii+}(iv) Perennial SOW thistle (sonchus

€i#3(v) Quackgrass (agropyron repens);
¢#3(vi) Russian knapweed (contaurea repens);
t{#i}--6E--Johnswert-{thyperieum-perferatum)+

t#i:)-~Whitetop--{iepidium--drabar--repens--and

hymenephysa-pubeseens}+

£x2:+3(vii) Ox-eye daisy {chrysanthemum
leucanthemum});
¢%ivy-~White--—--leaved---franseria-—~{£ranseria

(¥vy-~Perennial-nutgrass-{eyperug-retundusyr—o¥

fxviy--¥ellow-nutgrass-{eyperus-eseulentus-

(viii) HOARY CRESS (CARDARIA DRABA);

(ix) PERENNIAL PEPPERWEED (LEPIDIUM

LATIFOLIUM);

{(x) SKELETONLEAF BURSAGE (FRANSERIA DISCOLOR);



1983

1¢
11
12
13
14
15
16
17

18

19

STATE OF WYOMING 83LS50-0047
AG

(xi) YELLOW TOADFLAX (LINARIA VULGARIS);
(xii) DALMATION TOADFLAX (LINARIA DALMATICA);
(xiii) SCOTCH THISTLE (ONOPORDUM ACANTHIUM);
(xiv) MUSK THISTLE (CARDUUS NUTANS);

(xv) COMMON BURDOCK (ARCTIUM MINUS);

(xvi) PLUMELESS THISTLE (CARDUUS ACANTHOIDES);
(xvii) DYERS WOAD (ISATIS TINCTORIA L); AND

(xviii) HOUNDSTONGUE (CYNOGLOSSUM OFFICINNALE

L).

{(c) THE BOARD MAY PROMULGATE, ADOPT AND PUBLISH
RULES AND REGULATIONS 1IN ACCORDANCE WITH THE WYOMING
ADMINISTRATIVE PROCEDURE ACT FOR THE PURPOSE OF ESTABLISH-
ING A LIST OF RESTRICTED NOXIOUS WEED SEEDS AND ESTABLISH-
ING A TOLERANCE FOR EACH RESTRICTED SPECIES. IN NO CASE
SHALL THE TOLERANCE ON RESTRICTED NOXIOUS WEED SEED EXCEED
FORTY-FIVE (45) SEEDS PER POUND IN SMALL SEEDED CROPS AND
FIVE (5) SEEDS PER POUND IN SMALL GRAINS AND SEEDS OF

SIMILAR SIZE.

€b3(d) Any agricultural, e¥ vegetable, FLOWER OR

-9 - ﬂﬁ”4
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TREE seeds which contain any sweh PROHIBITED noxious weed
seeds OR EXCEEDS THE TOLERANCE ESTABLISHED ON RESTRICTED
NOXIOUS WEED SEEDS shall be removed from sale in Wyoming
and impounded by the commissioner ex-his-auwtherimed-seed
inspeetors-eor-agents and shall be released only for the

following purposes:

(i) For complete destruction;

(ii) For removal outside of the state;

(iii) To be recleaned to the point that no
saeh PROHIBITED noxious weed seeds are presents+ or TO THE
POINT THAT THE TOLERANCE ESTABLISHED ON RESTRICTED NOXIOUS

WEED SEEDS 1S NOT EXCEEDED;

(iv) For processing in such a way as to make
the weed seeds memviabie HARMLESS and to be sold as feed;

- OR

(v) FOR BURIAL 1IN AN APPROVED LANDFILL DUMP.

fe}--A-toleranee~of-net--more—-than--forty-£five~-{453
weed-seede-per-pound--o¥-ene~{i)-geed-in-ten-¢t10)-grams~of
the--gmali--seeded--ereps--and-£five-{5)-geeds~per-pound-~in
serghums-and-smali-grainsr-i8--atiewed-~+n--the~--foliowing

segondary-noxious-weeds+

- 10 -
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¢33--Beddex-{euseuta-speecien}s

$:#)~-~-Blue~mustard-{cherespora-tenettals

¢iiiy--¥eliow-—-—~- pkar--——thistle----{eentaurea

gpeiptiEiatisys

$ivy--Buekhoern-plantain-{ptantage--tanceotatas

£v)--PuReture-vine-{tribulus-terrestrigds

tvi}=--Blu@e~===m= flewering-—---iettuee----{taetuaa

piieheiials

¥ii)--AusErian-peaveecd--{svWainseonia--satsula)s

tviii)--Perenpniat—————-- ragweed——————~ famb¥resia

psilestaehya}s+-and

{ix)--Poverty-weed-{iva-axzitaris)~

11-12-105. Labeling of packages, etc., required;

contents; exception.

{(a) Each package or lot of seed, whether in package
or bulk, which is sold or offered for sale in Wyoming,
shall be 1legibly labeled in English upon the exterior of
the container with a written or printed label. The label

shall show:

HAInY

- 11 -
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(vi) Name and number of each kind of seeerdary

RESTRICTED noxious weed seeds per pound; and

(c) This section does not apply to FLOWER, TREE,
garden or vegetable seeds labeled to comply with labeling
requirements of the United States department of

agriculture by authority of the Federal Seed Act.

11-12-106. Lawn grass seed. Lawn grass seed MIXTURES

offered for sale in Wyoming shall comply with all require-
ments of this ekhapter ACT, and in addition shall contain a
substantial-pereentage AT LEAST FIFTY PERCENT (50%) of
PERENNIAL permanent type lawn grass seeds SEED THAT 1S
ADAPTED TO LOCAL GROWING CONDITIONS, such as Kentucky blue
grass (poa pratensis), bent grass (agrostis species) or

fescue (festuca species).

11-12-107. Common weed seeds. No person shall sell

in the retail trade in this state, any agricultural, e¥
vegetable, FLOWER OR TREE seeds either in package or in
bulk, which contain #we ONE percent 2%3 (1%) or more of

COMMON weed seeds by weight.

11~12-108. Screenings to be specially labeled and

free from noxious weed seeds; seizure and destruction;

grain cleaning establishments. Screenings of any seeds or

- 12 -
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grains which are offered for sale by any person shall be
legibly 1labeled as such and not sold as seeds. They shall
be free of PROHIBITED noxious weed seeds AND SHALL NOT
EXCEED THE TOLERANCE ESTABLISHED ON RESTRICTED NOXIOUS
WEED SEED. Screenings found to contain apy--nexieus weed
seeds IN VIOLATION OF THIS SECTION are subject to seizure
and-destruetien by the commissioner. er~any-ef-his-authex-
ired-agents-or-seed-inspeetexs SCREENINGS ARE SUBJECT TO

THE PROVISIONS OF W.S. 11-12-104(d).

11-12-109. Failure to label or false labeling of

seeds. It is unlawful for any person to sell or offer for
saley or to dJdeliver within Wyoming any seeds which are
misbranded or are not labeled 1in accordance with the
regquirements of W.Ss. 11-12-103 through 33-32.30%F
11-12-108, or if sueh THE seed is falsely labeled in any
respect, subject to such tolerance as appreved ESTABLISHED

by the eemmissiener BOARD.

11-12-110. Importation of seeds. It is unlawful for

any person to transport or cause toc be transported into
Wyoming any agricultural, e¥ vegetable, FLOWER OR TREE
seeds without meeting the requirements of this ehapte¥

ACT.

11-12-112. Commissioner to enforce provisions; power

- 13 - M B
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of commissioner, etc., to examine seeds; exception; pur-

chase of samples. The commissioner shall enforce the

previsiens~--~ef this ehapte¥ ACT. The commissioner or his
agents er-peed-irspeete¥s shall have free access at all
reasonable hours upon and into any premises or structures
where seed is stored or offered for sale, except federally
sealed granaries or warehouses, to examine any seeds and,
upon tendering payment therefor at the current value, may
take from any person a sample or samples of sueh THE

seeds.

11-12-113. Board to make rules and regulations. The

eemmissiener BOARD shall make-and-enferee-sueh PROMULGATE,
ADOPT AND PUBLISH rules and regulations as--neeespary--te
effective--enforcement--of-thig-chapter IN ACCORDANCE WITH
THE WYOMING ADMINISTRATIVE PROCEDURE ACT FOR THE PURPOSE

OF CARRYING OUT THIS ACT.

11~12-114. Seed and grain cleaning establishments;

certificates of approval; lists thereof. The eemmissienex

BOARD shall establish standards and other requirements
whereby seed and grain cleaning establishments may be
issued an approved certificate. A list of approved estab-
lishments for cleaning seeds and grain shall be published

by the commissioner.

- 14 -
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1 11-12-115. sState seed analyst. The state seed ana-
2 lyst shall be selected by the board. ef-agrieuiturer The
3 analyst shall receive a salary fixed by the personnel
4 division of the department of administration and fiscal
5 control, paid by the state from an appropriation for that
6 purpose.
7 11-12-116. Analysis of seeds.
8 (a) Any person may have #heix HIS seed analyzed by
9 the state seed analyst by paying transportation charges to

10 the laboratory and a fee established by the board.

11 (b) All samples submitted for analysis shall be
12 taken and-the-analysis-made in accordance with the current
13 requlations of sampling amd--analysis set forth by the
14 United States department of agriculture by authority of

15 the Federal Seed Act.

16 (c) SEED TESTING MAY BE DONE IN ACCORDANCE WITH THE
17 CURRENT ASSOCIATION OF OFFICIAL SEED ANALYSTS' RULES FOR

18 TESTING SEED.

19 11-12-118, Duty of district attorneys to prosecute

20 reported violations. Any district attorney to whom the

21 commissioner ef--agrieulture--eor-his-auntherised-agents-er
MBI

- 15 -
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seed-inspeetors--¥epe¥t REPORTS any violation of WsS=
33-332-303-through~33-32~338 THIS ACT shall cause appropri-
ate proceedings to be commenced and prosecuted in the

proper courts without delay.

11-12-120. False labeling of seeds; prohibited. It

is unlawful for any person to attach or cause to be
attached to any container of seeds or propagating mate-
rials, for the purpose of certifying the contents, any
label or tag describing the contents as certified seed or
propagating material, except suekh labels or tags as WHICH
are issued by the seed certification service of the col-
lege of agriculture, University of Wyoming, for the pur-

pose of certification.

11-12-121. Same; false labeling as prima facie evi-

dence of wviolation. Any label or tag prohibited by W.S.

11-12-120 found attached tc¢ any container of seed or
propagating material is prima facie preef EVIDENCE of a
violation of W.S. 11-12-120 by the person falsely label~

ing or tagging the container.

Section 4. W.S. 11-12-111 is repealed.

- 16 -
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1 Section 5. This act is effective May 27, 1983.

2 (END)
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. Seed Act. 83LSO~- 0047.L2
FISCAIL NOTE

Anticipated REVENUE to: Fiscal Year 19 Fiscal Year 19

TOTAL ESTIMATED REVENUE

Anticipated COST to: Fiscal Year 19 85 Fiscal Year 19
General Fund $25,000.00
TOTAL ESTIMATED COST $25,000.00

1. According to a spokesman for the Wyoming Department of
Agriculture, "If the bill becomes a reality, approximately $25,000
will be needed in FY 85."

2. The spokesman went on to say, "Apparent personnel impact is not
anticipated."

714,
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HOUSE BILL NO. _0114

Seed Act. ENGROSSED

Sponsored by: Representative(s) CROSS, D. URBIGKIT and
HUMPHREY
A BILL
for

1 AN ACT to create W.S. 11-12-122; to amend and renumber
2 w.s. 11-12-122 as 11-12-123; to amend W.S5. 11-12-101
3 through 11-12-104, 11-12-105(a)(vi) and (c), 11-12-106
4 through 11-12-110, 11-12-112 through 11-12-~116, 11-12-118,
5 11-12-120 and 11-12-121; and to repeal W.S. 11-12-111
6 relating to seeds; providing for licensure of sellers of
7 agriculture, vegetable, flower and tree seed; increasing
8 license fees; declaring certain weeds to be prohibited
9 noxious weeds; granting rule making authority to the board
10 to establish a list of restricted noxious weeds and to
11 establish tolerances for each species; providing for the
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disposition to be made of impounded seed; establishing
minimum requirements for lawn grass seed; providing a
limitation on common weed seeds contained in seeds sold in
bulk; restricting importation of seeds; providing stan-
dards for seed testing; granting the board authority to
establish a quarantine; providing definitions; providing

penalties; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyomings
Section 1. W.S. 11-12-122 is created to read:

11-12-122. Quarantine,

(a) The board, in compliance with this act, may
promulgate rules and regulations to establish a quarantine
against +the entry into Wyoming and intrastate movement of
seed containing prohibited noxious weed seed and
restricted noxious weed seed which exceeds the tolerance
established and may énter into an agreement with law
enforcement agencies to carry out the quarantine provi-

sions.

(b) Seed shall be free of prohibited noxious weed
seed and shall not exceed the tolerance on restricted nox-
ious weed seed prior to entry into the state or shall be

so verified by proper authority in the state of origin.
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(c) Seed shall be free of prohibited noxious weed
seed and shall not exceed the tolerance on restricted nox-
ious weed seed prior to intrastate movement, or shall be

so verified by the commissioner.

(d) Interstate shipments through the state shall be
covered in a prescribed manner so as not to allow the dis-

semination of noxious weed seed.

Section 2. W.S. 11=-12-122 is amended and renumbered

as 11-12-123 to read:

43-32-332711-12-123,. Penalties; department' author-

ized to investigate and file complaint. Any person violat-

ing W+8+v-11~-32-1287 ANY PROVISION OF THIS ACT IS GUILTY OF
A MISDEMEANOR AND shall be fined not more than eme TWO
hundred dollars $6+86+06% ($200.00), or imprisoned for not
more than six (6) months, or both FOR EACH OFFENSE. The
commissioner is authorized to investigate alleged viola-
tions and to file a complaint with the proper district
atterneys OR COUNTY AND PROSECUTING ATTORNEY for the

prosecution of sueh violations,

Section 3. W.S. 11-12-101 through 11-12-104,
11-12-105(a)(vi) and (c), 11-12-106 through 11-12-110,

11~12-112 through 11-12-116, 11-12-118, 11-12-120 and
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11-12-121 are amended to read:

11-12-101., Definitions.

(a) As used in this act:

(i) "Agricultural seeds™ means any grassy
fevage~-eor-~-£3+e3d AGRONOMIC crop seeds OR SEEDS - FROM

AGRICULTURAL CROPS AS DEFINED IN W.S. 11-1-101;

(ii) "FLOWER SEED"™ MEANS SEEDS OF HERBACEOUS
PLANTS GROWN FOR TEEIR BLOOMS, ORNAMENTAL FOLIAGE OR OTHER
ORNAMENTAL PARTS AND COMMONLY KNOWN AND SOLD UNDER THE

NAME OF FLOWER SEEDS IN THIS STATE;

(1ii) “PROHIBITED NOXIQUS WEEDS"™ MEANS THE
WEEDS OR SEEDS OR PLANT PARTS THEREOF LISTED BY W.S.
11-12-104. NOXIOUS WEED SEED LISTED AS PROHIBITED IN ALL

OTHER STATES SHALL BE CONSIDERED PROHIBITED IN THIS STATE;

(iv) T"RESTRICTED NOXIOUS WEED SEEDS" MEANS ANY
SPECIES OF WEED SEEDS FOR WHICH THE BOARD BY REGULATION

HAS ESTABLISHED A TOLERANCE;

v) "SEED™ MEANS THE PROPAGATIVE PART OF A

PLANT NORMALLY CAPABLE OF GERMINATION TO PRODUCE A NEW

PLANT, INCLUDING OVULES, TUBERS AND BULBS;
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(vi) "TREE SEED" MEANS SEEDS OF WOODY PLANTS
COMMONLY RNOWN AND SOLD AS TREE AND SHRUB SEEDS 1IN THIS

STATE;

+&%¥(vii) "Vegetable seeds"™ means the seeds of
those crops that are or may be grown in gardens or truck
farms and are generally known and sold under the name of

vegetable seedsy-exelusive-of-seed-potatees IN THIS STATE;

44443+ {viii) "This act"™ means W.5. 11-12-101

through #3-32-322 11-12-123.

11-12-102. Exceptions to applicability.

(a) This act does not apply to any person who:
$i}--Grews;—-setis--er-offers-for-sate-agricuttural-grains
for-food-eor-feeding-purposes;-or-grade-seed-beans-or-grade

gseed-potatees-grown-within-the-stakes-L{ii)

i) Has agricultural, er vegetable, FLOWER OR
TREE seeds in storage for recleaning, but are not proc-
essed and sold or offered for sale for seed purposes

within the state;

{i43)-~Beiig~~-or-distributes-sugar-beet-seced-to
growers—-contracting-the~-growing--and--detivery--of--sugar

beets-te~the~vendor-or-distributory-but-sugar-beet-need-is
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subjeet-to-WrS85-33-32-384~

+by (ii) YPhis-set-dees-net-appiy-te IS a resident
grower of agricultural, e vegetable, FLOWER OR TREE seeds

who sells his seed to seed merchants;s

4ey (iii) WsBv-22-12-183-dees-net-appiy-te--a ANY
resident grower ef-—agrieultural-and-vegetable-seeds who
sells or offers for sale ANY agricultural, er vegetable,
FLOWER OR TREE seeds grown only by him and sold or offered
for sale .at the headquarters of his #£a¥m operations
directly to £armer GROWER planters of the seed and not for

resale IS EXEMPT FROM THE LICENSING PROVISIONS UNDER W.S.

11-12-103.

11-12-103, Licensing of seed dealers. No person

shall sell or offer for sale or distribution in Wyoming
any agricultural, e® vegetable, FLOWER OR TREE seeds with-
out obtaining a 1license from the state department of
agriculture. Suveh THE license shall expire annually on
December 31. Application for such THE 1license shall
include the name and address of thg person to whom the 1li-
cense is to be issued and the location of the place or
places of business of the applicant. The application shall
be accompanied by a license fee of ten TWENTY dollars

+618+806) (520.00) for each place of business selling seeds
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in packets, packages or bulk of ten (10) pounds or more.
This section shall not apply to any person licensed in

accordance with W.S. 11-11-103.

11-12-104. Sale, etc., of certain noxious weed seeds

prohibited; impounding by commissioner; conditions to

release; allowed tolerance for other noxious weeds.

(a) No person shall sell or offer for sale or
distribution in Wyoming any agricultural, er vegetable,
FLOWER OR TREE seeds which contain any PROHIBITED NOXIOUS
WEED seeds ef-the-foilewing LISTED IN SUBSECTION (b) OF
THIS SECTION OR ANY RESTRICTED noxious weedst WEED SEEDS
WHICH EXCEED THE TOLERANCE ESTABLISHED UNDER SUBSECTION

(c) OF THIS SECTION.

4+i)y--Horgenetile~-{taotanum-caroetinense)s

tity-~Whike-—wem———- hersenetéie———~——=-—{seolanum

elacagnifelium)s
4iit)y--Auvstrian-field-eress—-{troripa-austriacal)s
4ivy-—-cameithorn-{tathagi~cametorumys;

(b PROHIBITED NOXIOUS WEEDS ARE AS FOLLOWS :

4v¥(i) Field bindweed (Convolvulus arvensis);
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{v%¥(ii) Canada thistle (Cirsium arvense);
4vii)(iii) Leafy spurge (Euphorbia esula};

{vi44¥(iv) Perennial sow thistle (Sonchus

+&x}(v) Quackgrass (Agropyron repens);
4#)}(vi) Russian knapweed (Contaurea repens);
{%iy~--Bo--Fohnawore-thypericum-perforatum)+

{xii)-~Whitetop--{tiepidium—-draba;-—repens--and

hymenophyasa-pabesecens} s

$miid¥y(vii) Ox-eye daisy {Chrysanthemum

‘leucanthemun) ;

42iv}-~Whikte~-~-teaved~—--franseria---tEranseria

4+%v)-~Perennial-nutgrass-fteyperus-rotundus}s-or

txyiy~-¥etiow-nutgrass~{cyperus-escutentusis
(viii) HOARY CRESS (CARDARIA DRABA);

(ix) PERENNIAL PEPPERWEED (LEPIDIUM

LATIFOLIUM) ;
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(x) SKELETONLEAF BURSAGE (FRANSERIA DISCOLORY) ;
(xi) YELLOW TOADEPAX (LINARIA VQLGARIS);

(xii) DALMATION TOADFLAX (LINARIA DALMATICA) ;
{xiii) SCOTCH THISTLE (ONOPORDUM ACANTHIUM);:;

(xiv) MUSK THISTLE (CARDUUS NUTANS);

(

g

) COMMON BURDOCK (ARCTIUM MINUS);

|

(xvi) PLUMELESS THISTLE (CARDUUS ACANTHOIDES);

(xvii) DYERS WOAD (ISATIS TINCTORIA L); AND

(xviii) HOUNDSTONGUE (CYNOGLOSSUM OFFICINALE

L).

{c) THE BOARD MAY PROMULGATE, ADOPT AND PUBLISH
RULES AND REGULATIONS IN ACCORDANCE WITH THE WYOMING
ADMINISTRATIVE PROCEDURE ACT FOR THE PURPOSE OF ESTABLISH-
ING A LIST OF RESTRICTED NOXIOUS WEED SEEDS AND ESTABLISH-
ING A TOLERANCE FOR EACH RESTRICTED SPECIES. IN NO CASE
SHALL THE TOLERANCE ON RESTRICTED NOXIOUS WEED SEED EXCEED
FORTY-FIVE (45) SEEDS PER POUND IN SMALL SEEDED CROPS AND
FIVE (5) SEEDS PER POUND IN SMALL GRAINS AND SEEDS OF

SIMILAR SIZE.
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t+b¥(d) Any agricultural, er vegetable, -FLOWER OR
TREE seeds which confain anyrsueh PROHIBITED noxious weed
seeds OR EXCEEDS THE TOLERANCE ESTABLISHED ON RESTRICTED
NOXIOUS WEED SEEDS shall be removed from sale in Wyoming
and impounded by the commissioner eor-his-authorized-seed
inaspeetors-or-agents and shall be released only for the

following purposes:

(i) For complete destruction;
(ii) PFor removal outside of the state;

(iii) To be recleaned to the point that no
saeh PROHIBITED noxious weed seeds are presenty or TO THE
POINT THAT THE TOLERANCE ESTABLISHED ON RESTRICTED NOXIOUS

WEED SEEDS IS NOT EXCEEDED;

(iv) PFor processing in such a way as to make
the weed seeds nenviable HARMLESS and to be sold as feed;

+ OR

(v) PFOR BURIAL 1IN AN APPROVED LANDFILL DUMP.

———

{e}——-A-toterance-pf-net~-more——than~--forty~five--{45)
weed-seeds-per-poundy-or-one-{i}-seed-in-ten-{10y-grams-of
£he-—-amati--seceded-—-eropa——and-five-{5)-sceds-per-pound-in

sorghums-and-smati-grains;-is--atiowed--in--the--folrlowing

- 10 -
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secondary-nexious-weedas
+i}--Pedder-{euseuta~species)s
4+ii)--Biue-mustard-{chorespora-tenetial;
4444y ——Feoliow———=- skap——~—thiaple----{ecnbanrea

solstittiatisys
{iv}-—Buekhorn~-plantain-{pltantage--tancestatais
{vy-——Puneture-vine-{tribuliva-terreserisa}s

$viy--Blue—-~——- Elewering---~-ltettuvee---~tiastueca

putcheiiays;
{vii)--Austrian-peaveed--{swainsonia--saktsutals

4viiiy-—Perenntat-————-—-— ragweed——~———- {anbreosia

paitestachyarr—-and
4ix)--Poverty-weed-{tiva-aniliarisys

11-12-105. Labeling of packages, etc., required;

contents; exception.

(a) Each package or lot of seed, whether in package
or bulk, which is sold or offered for sale in Wyoming,
shall be 1legibly labeled in English upon the exterior of

the container with a written or printed label. The label

- 11 -
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shall show:

(vi) Name and number of each kind of seecondary

RESTRICTED noxious weed seeds per pound; and

(c}) This section does not apply to FLOWER, TREE,
garden or vegetable seeds labeled to comply with labeling
requirements of the United States  department of

agriculture by authority of the Federal Seed Act.

11-12-106. Lawn grass seed. Lawn grass seed MIXTURES

offered for sale in Wyoming shall comply with all require-
ments of this ehapter ACT, and in addition shall contain a
substantial-pereenteage AT LEAST FIFTY PERCENT iégil_ of
PERENNIAL permanent type lawn grass #seeds SEED THAT IS
ADAPTED TO LOCAL GROWING CONDITIONS, such as Kentucky blue
grass (Poa pratensis), bent grass (Agrostis species) or

\

fescue (Festuca species).

11-12~107. Common weed seeds. No person shall sell

in the retail trade in this state, any agricultural, or
vegetable, FLOWER OR TREE seeds either in package or in
bulk, which contain #we ONE percent 2%} (1%) or more of

COMMON weed seeds by weight.

11-12-108. Screenings to be specially labeled and

free from noxious weed seeds; seizure and destruction;

- 12 ~
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grain cleaning establishments. Screenings of any seeds or

grains which are offered for sale by any person shall 'be
legibly labeled as such and not sold as seeds. They shall
be free of PROHIBITED noxious weed seeds AND SHALL NOT
EXCEED THE TOLERANCE ESTABLISHED ON RESTRICTED NOXIOUS
WEED SEED. Screenings found to contain any--nexieus weed
seeds 1IN VIOLATION OF THIS SECTION are subject to seizure
and-degtruetion by the commissioner. er-amy-ef-his-aunther-
‘ized-agents-or-seed-inspectors SCREENINGS ARE SUBJECT TO

THE PROVISIONS OF W.S. 11-12-104(d).

11-12-109. Failure to label or false labeling of

seeds. It is unlawful for any person to sell or offer for

saley or to deliver within Wyoming any seeds which are
misbranded or are not labeled in accordance with the

requirements of W.S. 11-12-103 through  33~-32-187

11-12-108, or if sueh THE seed is falsely labeled in any

respect, subject to such tolerance as appreved ESTABLISHED

by the commissioner BOARD.

11-12-110. TImportation of seeds. It is unlawful for

any person to transport or cause to be transported into
Wyoming any agricultural, er vegetable, FLOWER OR TREE
seeds without meeting the requirements of this ehapter

ACT.

- 13 -
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11-12-112. Commissioner to enforce provisions; power

of commissioner, etc., to examine seeds; exception; pur-

chase of samples. The commissioner shall enforce ¢he

provigiens--ef this ehkapter ACT. The commissioner or his
agents er-seed-inspeetors shall have free access at all
reasonable hours upon and into any premises or structuresr
where seed is stored or offered for sale, except federally
sealed granaries or warehouses, to examine any seeds and,
upon tendering payment therefor at the current value, may
take from any person a sample or samples of sueh THE

seeds.

11-12-113. Board to make rules and regulations. The

eommissioner BOARD shall make-and-enferee-sueh PROMULGATE,
ADOPT AND PUBLISH rules and regulations as--meecessary~-te
effeative—-——-enforeement~—-of-thig-ehapter IN ACCORDANCE WITH
THE WYOMING ADMINISTRATIVE PROCEDURE ACT FOR THE PURPOSE

OF CARRYING OUT THIS ACT.

11-12-114. Seed and grain cleaning establishments;

certificates of approval; lists thereof. The ecemmissiener

BOARD shall establish standards and other requirements
whereby seed and grain cleaning establishments may be
issued an approved certificate. A list of approved estab-

lishments for cleaning seeds and grain shall be published

- 14 -
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by the commissioner.

11-12-115. state seed analyst. The state seed ana-

lyst shall be selected by the board. ef-agrieuiturer The
analyst shall receive a salary fixed by the personnel
division of the department of administration and fiscal

control, paid by the state from an appropriation for that

purpose.

11-12-116. Analysis of seeds.

(a) Any person may have &heirx HIS seed analyzed by
the state seed analyst by paying transportation charges to

the laboratory and a fee established by the board.

{b) All samples submitted for analysis shall be
taken and-the-analysis-made in accordance with the current
regulations of sampling and--analysis set forth by the
United States department of agriculture by authority of

the Federal Seed Act.

(c) SEED TESTING MAY BE DONE IN ACCORDANCE WITH THE
CURRENT ASSOCIATION OF OFFICIAL SEED ANALYSTS' RULES FOR

TESTING SEED.

11-12-118. Duty of district or county and prosecut-

ing attorney to prosecute reported violations. Any dis-

- 15 -
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trict OR COUNTY AND PROSECUTING attorney to whom the
commissioner ef-agrieuiture-ex-hig--autherised--agents--ex
seed--ingpeeters-~repe¥t REPORTS any violation of W=8=
33-12-363-threugh~31~-32~338 THIS ACT shall cause appropri=-
ate proceedings to be commenced and prosecuted in the

proper courts without delay.

11-12-120. False labeling of seeds; prohibited. It

is unlawful for any person to attach or cause to be
attached to any container of seeds or propagating mate-
rials, for the purpose of certifying the contents, any
label or tag describing the contents as certified seed or
propagating material, except sueh labels or tags as WHICH
are issued by the seed certification service of the col-
lege of agriculture, University of Wyoming, for the pur-

pose of certification.

11~12-121. Same; false labeling as prima facie evi-

dence of violation. Any label or tag prohibited by W.S.

11~12-120 found attached to any container of seed or
propagating material is prima facie preef EVIDENCE of a
violation of W.S. 11-12-120 by the person falsely label=-

ing or tagging the container.

Section 4. W.S. 11-12-111 is repealed.

- 16 -
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1 Section 5. This act is effective May 27, 1983.

2 {END)

- 17 -
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