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AN ACT to create I'l.s. 5'99.24i arld to amend !{.s" 5-85 and
s-gg.f relating to justices of the Peacet Providlng
appeaSs fronr juitlce of the peace coutts shal-1 be beard on
tiial cle novo! proviolng ttra-t the county cor-$issionerr s

shal1 deterRine the nusber of Justlces, lii$itfng the
superiisory Porters of the suprerne couttt ane Providing an
eff,ective date.
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Roll Call of the
Date

63.4RNEY
62 BOUCHER
61 BUCK
60 BURNETT

59 BUTTERFIELD

57 COFFMAN

OPENHAVER

CREWS

cRoss
CURRY

NLEY

DWARDS

EN

7 ESKENS

46 FLEtSGt-tLt+9 rLEtOr.,

45 FRISBY
44 GEESEY

43 A. GRAHAM

41 HANSEN

39 HOLLAND
38 HUNTER

37 HURSH

36 JENNINGS
35 JENSEN

34 JOHNSON

JONES
KINNAMAN

LEEDY
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of the
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A AILL

for

Alil ACT tc er€ate W.S. 5-99.24; and

5-99.7 relating ta justices cf

appeals from justice of the peace

t.rial cie novc; provid.ing that t'he

shal"l determine the number of
superv:i-sory powess of the supreme

effective date.

to amend W,S. 5-85 and

the peace; providing

courts shall be heard on

counly commisgioner I s

jus*ices; limiting the

court; and providing an

nq Jt $rcggg4 SJ_$he Irsglsr Lqqs oJ !&s ssgse_gllyogrngi

Section 1. W.5. 5*99.2ti is created lc r*ad:

5-99.24. Appeals from-juQ!ice of _Fhq peace court.
Any eppeal of a civil or criminal nature from a justice of
the peace court shall be heard by a distrist court as if
no trial wh*tever had been hacl in bhe ju*tice af the peace

$ection 2. W.S. 5*85 and 5*93.? are arnended to read:

-1* h&i3 .3k ,i
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STATE OT'WYOMTNG

5-85. Determination of number of iustices. ?here

shall be eleeted or appclnted, as by law prr:vided, in each

county, sueh nun'iber of justices cf the Feace as the

SuFrese*€er*rt*sf*-l{yom*ag COUNtY CC$MISSIONERS OF AAC:{

COUNTY shalf determiney-by*erder-eS*€he-eoartr from time

to tj-rne. $tleh-debe*ra*nat*on*sh***-be*based*u5len**er*te:s*a

establ*shed**by**the-*$uprene*Seurb*o$-Wyon*ngr*wh*eh-er* -
*e:s {a*sheS}-*ae*ud,e* as *es€ e4-vaite*b*oa*aad*--5repu&ah*e** *ef

the-ea1*n€f 7 -&s*we*iL..as*wexl** *ead**olr-*he-$ueb*ee*eourte:

1.-3j).7_._- qgsrq{nL_ 991*:!:_ _-1{geqe{ " }l}th _*qtreegyrqggx

powgg I *eslgh:isbn$*t- g_{- prgcq{.ureq_r qege}qt}?*S r -SSS"q*.4eq

ggg*j- the supreme courl of Wyoming is hereby vested luith.

supervisory powers over the justice courf$ of the state of

wyoming, and*sh**tr7*by*re*e-e* gxcEFT ?HE sllPREl{E couRT

SHALL l$O1 fiAVE SUpERV:SORY pOWXRS OVER THH QUALTT'ICATTONSr

RHSInENCY, TERR.ITORIAL OR OTHITR J$RTSS]CT]ON OR AVAIIABIL-

lTY OF JU$TICHS OF THS pHACf: ghe suprerne court; SI:ALL

establish procedures and reEulations for the effective and

expediti-ous administration of the business cf the juetice

court s:rstem of the state and shall establish fees and

costs for sa*d TI{E courLs.
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LYI> STATS Og WYOM.TNG

This act is effective
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Supreme $ourt trf lHFgrnninlt
C { egetre, JFqatning fi 2, fr gI

OFFICE OF THE COUITT COORDINATOR

February ?0, 1975

Senator Fercy ?. Davis, Chairman
Corporations, E}ecti.ons and
Falilieal Subdivis ion CornmitEee

Dear SenaEor Davis:

!:. B. &24 has been referred to )rour eon$*iteee, having passed
Lhe House yesterday Lry a vole of 49 ayes, 12 noes"

As Court Coordinator I have l:eea r*orking r"rith the Supreme
Court writing rules of procedure for Minor Courts. The legislalive
authority for the rules is found tn See,5-99.7, W.S. 1957, ishich
was passed by the 1971 session and provides an effective dare of
January 1, 1975.

One of the inr:ovations establ"ished by the rules for Lhe
effective and expeditious administration of justice courLs is to
up-grade those courts by providing proeedural rules similar to
Dislrict Court r:ules. They are designed to provide triats in the
Minor Courts as effieient and affording lhe same due process &s

Districl Courts provide.

Before these rules were pro$:ulgated it wes found, for example,
that one csnvicted af driving while under the influence in a Xinor
0ourt would appeal to the Oistriet Cour: and chere enjoy another
jury tri-el on the same offense. Under the new rules his appeal
u:ould be heard by che SisErict Court from a record of rhe testimony
given in justice eourt taken either ste*ogr&phieally or electronically.
Consistenc with the latter thoughc L.E.A,.A. assis[ed the $upreme Court
in funding approximately $?0,000.00 to purchase Eape recorders for
each justi*e, These are norir in use and have been fevorably received"
The jury panels for justice courts r^1i11 be drar,vn fron: the same box
now used in Distn'icf 0surts.



$enafor Fercy ?.
$'cbruary ?0, :"9?5
Page trei

:1. B. 42dr *1s$ seeks
by elimina*ing supervisory 

1th* peaee, by areending $ee .
Kouse overlooked Sec, 5*9S.f
fieali$ns end sirpervi$ory power
sestions "

wq: d!er LrpHvusn Lt, Ltt<tL JecLrL'll {1LtLr rrupg yuLrI uultutrlLLce wt!I
be too. The new rules should be given a chance to succeed. They

Sestian I CIf H" 3. 4edr destroys this innovaLion by providing
appecls shal!" be heard ttas if no trial whstsver had been had in

!a .
*r r ****justlcer court.

X{e are opposed to that scctisn and hope ysur soffinitces lril!
be too. The new rules should be given a chance to succeed. They
have been in force less than Ewo (2) monrhs. If it is found chat
Lhey are not workins properly, the 0ourt or bhs &ext session of the
l*gislature e&rl amend them.

SecEion 2 of H. 8.424 amends Sec. 5-85, W.S. 1957, (as amended
in t97U by returning ti:e deternination of number of justices of
the peace Eo Ehe CounEy Commissioners, The 1971 Legislature was
&war€ that sevcral counties had tsa meny justi*es of the peace.
The enurt fixed the number so fhec hatf of the ccunt!*s n*w h*ve
one justice and Ehe others have two juscices. Sweetwarer and Fremont
0ommissianers f$r gond cauee reque$eed an addisional *wo, rshish the
e'ourt granted. If other coun*Les find a necessity *nd desira *$ p*y
the satari-ee now prescribed-by Sec" 5*?9"5, W.$" 1957,-as well a1,.
the aeeotrterments prcvided in $ees" 5-9*.ll and 5-99,12, W.S. 1957,Lrre {*!;urru Ls"L rris ll t-ti !r&uvr{rB{I l"tt igcii " J-y}."Lr a*Il{l^ J-y:t.ldr w.&. &yJt,
atld shor,r gaod e*use, the Court will certainly consicier the request
for addicional courEs. Again the new regulations should be given
a chance to work.
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The Governorrs Planning Cornnittee on Criminal Administration

, dncs, houev.rr, endorse the concept of :andatory rninir.rurt standards

for local iails and detrention facj-lities coupled with a regular

program of inspection and certification of local faci.Lities"

This, of course, is one element oi the proposed lluman $ervices

bi 11.

cenerally speakinE, lrlyoming jails are in less than adequate

condition. A survey conducted by the Go.:ernor' s Planning Commit-

tee on Criminal Adininistration durinq the surcmer of 1974 ::evealed

that 53% of the jails r.vere in fajr to poor conil iLion; wirile only

4'7% of the jails were in good to excell€nt condition" A sinrilar

survey conducted during 1970 indicatcd tha L 4O/" of Lhe j a.ils in

trlyoming were built before 1940 (three \{ere consLructed in the }ate

1BOO's) and 75% had never been renodeled. Accordino to the 1974

survey, rnore l-han 3OtL a E thc 46 j ails in 1{yc;ni:ro lack scparatc

facilities for juvenile offenders. Four jails had no juvenile

f aciliLies wha tsoever. Tvierty-f ive percen{: o,' the living units

surveyed in 1974 haC no immediate access to shower cr babhing

facilities. Of the 306 cells or other living units, nearl)r lOr"i

lacked toiLet facililies, a::C al-rtce t 18% ha.;e no r.rash }:asins.

Wyoliling jails al-so operare r''iLh --xt.rcr:.:ly iiriitcd supervjs i-on-

of Lhe jarls snrveyed in 197:1 , only 30% haC a full*time jailor

regularl.y on duty and only 527i of the jaij,s had 24-l-rour'super-

vis i on.

-5*



An opinion survey of 143 directors of lrtyoming cr,iminal justice

agencies conduct,ed in 1974 ranked local jail facil,ities as the

second most. serious problcm facing the cr j.mina r justiee system,

y.ore tharl 90% of those surveyed favorcd mandaLory jail standards.

The generally poor conditio:-r cf jai)" facilities in Wyoning nay

in a large part be attributed to 'the lack of any standarrls for the

construction and aclminisLration of jails. The state of wyoning is

one of only thirteen states wibhout any statutes vrhat-ever authori-

zing standards, inspections and e-'nf orcexcnt for jails and juvenile

detention ccnters. The county or cit)' jail is jn rnos t ceses a

concealed and seldon talked al:out community institution. The only

time j ails come to {-hc a L L.ention of bhe pub lic is rvhen thcrc is a

riot, an escape, an inmate death or staff rvrongdoing. Ei'en then,

the lack of enforcei:ble standards provides no incentive for local

decision makers to appropriate the necessary financial resources

for required intp::oveme:rts. T?re National Advisoi:y Commission or:

Criminal Justice Standards ard6oals in 1973 recommended that
!'State legislators should imnediately authorize the formr:.Lation

cf st-ate sLandards for correcbior-ral facililies anc.l oper:ai:ional

ptocedures a:rC stat"-c inspecLion to ir:s uLr: coi',pi iar:cr--- " T:ris plsi-

tion is alsc enrlo::sed by the tivjsory Cornriss jon on f ntcrgo\./crn-

mental Relations (19?f ), ihe American Correctiona l ,lssociation

( 1966) , the I'Iat j-ona1 Gove::nors Conf e::ence (1"912) , and Lhe Anerican

*5-



l-y jaj.. ls har,re f a_r nore con*

stilLc cort:cc l-iolra I institu*

sL.andrrds ior tho ir opci: a L.ion

Leg i s la Llire not *co pllr s ue

e.rL of IILr'ilirr) Sc.:-viccs, iL is

nning Comrli tte e cn C:iminal-

he b-il, l, dea1.i.ng io'j-th local

ably upon. If des j,red,

with Lhe issue of jaiL

lable fo:: pcss-ibie intro*

Bar Association .( 1973 ) . Count,y ar.rcl c

tact wi-t-h criminal of f er-rders Lhar-r a Ll-

t

e

tir.i

i,a
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'tions conbined - It is ncccssary tha

be imp le.rcnted im.rcd ia Lc ly -

Sl"roul"d it be the decisior-r of th

t- 1-r n f rr I 1 qflnr-\a nF { L+ n*nnac,,.l r--*.tr - -- Lll(: I)rOPO:;Ut-i Jr)Paf

fhe q i rrr.r:rr. honre gf th€ Governor ' s P

Administration Lhat-- tbose aspecLs r:f

i;rr lq t.ri I I hc reipineCl and acted f aV

a lterna,ce Iegislation Ceal.ing di::e ct

sLandards has been drafted anC is av

dustion and cons i-de::ation -
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The Governorfs ?lanning Committee on Criminal Administration

,d.oes, however, endorse the eoncept of mandatory minirnum standards

for locar jails and detention facirities coupled with a regular

p.rogram of inspection and certification o! local facitities.

This, of course, j-s one el-ement of the proposecl Hurnan Services

bi11.

Generally speaking, Wyo;ning jails are in less than ad€quate

condition. A survey conducted by the Governor's planning Com:*it-

tee on Crirninal Administration durinq the summer of 1974 revealed

that. 53% of the jails were in fair to poor condition; r.rhi-Ie only

47% at the jails were in good to excellenl condj-tion, A similar

survey conduct.ed during 1970 indicated that 4O% af the ;ails in

Wyoming were built before l94O {lhree were constructed in the late

18OO's) and ?5% had never been remodeled- According to the 1974

survey, more than 3O% of the 46 jails in trriyoming lack separaLe

facilit,ies for juvenile offenders. Four jails had no juvenile

facilitj"es vrhaLsoever, Twenty-five percent of the li-ving units

surveyed in 1974 had no immediaLe access to shower or bathing

facilities. Of the 306 cells or other living uni-ts, nearly 10%

lacked toilet facilities, and almcst lB?6 ha'/e no i,rash basins.

Wyoming jails also operate with extremely .Limited supervisicn.

of the jails surveyed in 1974, only 30% had a full-time jailor

regularly on duiy and only 52% of the jails had 24-hour super-

vision.

-5-



An opinion survey of 143 directors of wyoming criminar 3ust,ice

agencies conducted in 1974 ranked local jail faciriLies as lhe

second most serious problem facing the criminal justice syst,em.

lviore than 9O% of those surveyed favored mandatory ja j_l standards.

The generally poor condit.ion of jail facilitres in Wyoming may

in a large part be attributed to the lack of any sLandards for the

construction and administration of jails. The State of Wyoning is

one of only thirteen $tates without any statutes whatever authori-

zing standards, inspections and enforcement for jails and juvenile

detention centers. The county or city jaif is in most cases a

concealed and seldom talked about community institution. the orrly

time jails come to the attention of the public i-s l.rhen there is a

riot, an escape, an inmate death or staff wrongdoing.

the lack of enforceable standards provides no incentive

decision makars to appropriate the necessary fina::cial

gven then,

for local

resource$

for required improvements. The National Advisory Commission an

Criminal Justice Standards ardGoals in 19?3 recon',.inended that

"StaLe l"egisJ-ators should immediately authorize Lhe fornrulation

of state standards for correctional facilities and operational

procedures and state inspection to insure compliance." This posi-

tion is also endorscd hy the Advisory Commission on Intergovern-

menlal Relations {1971), the American Correctional Association

(f966), the National covernors Conference {1972), and tl:e Amexican
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Bar Association .(1973) . Colluty and c j,ty jail-s have f ar niore con-

tact rvith criminal offenders Lhan al.l, stal-e co::reci-icnal institu-

tions coinbined. It is necessary that sLandards for tireir oper aLion

be imp Iemen ted imrned j a l-c Iy.

Should i-t be the decision of the Legislatr-rr:c not tc) purstle

the fuIL scope of the proposed DcpartnerrL of Hrrr::an Scrvices, it is

the sincere hope of the Governor's i, lenrjng Col,ni Ltee on Crintinal

Administration that those aspects of the bill dealing with foca]

jails will be retained and acLed favorably upon. ff desired,

alternate tegislat.ion dealing directll'vrLth thc issuc oF jaiL

standards has been drafted and is avail.able for possible intro-

duction and cons.ideration -

*1 -


