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INTRODUCED
HOUSE BILL NO. HBOO77

Unlawful sol-lcitation of employment.

Sponsored by: Representative(s) ROSS and Senator(s) MEIER

A BILL

for

1 AN ACT relating to solicitation of employnent; prohi-biting

2 speci-fied sol-icitations; providing definitions; providing a

? nan: lf r.r: 2n6l nrnrri rli n r.r fnr r. ef feCtiVe date.J yvrrqf L_I ,

A

5 Be It Enacted by the LegisJature of the State of Wyoming:

6

7 section 1. W.S. 6-6-105 is created to read:

o

9 6-5-105. Unlawful solicitation; defini-tj-ons; penalty.

10

11

1,2

13

(a) As used j-n this sectlon:

(i) "Economj-c benefit" means anything reasonably

1,4 regarded as an economic gain or advantage' including

15 accepting or offering to accept employment for a fee,

16 accepting or offering to accept a fee, entering j-nto a fee

HBO077
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(ii) "Finance" means to provide funds or capital

or to furnish with necessarv funds;

(iii) "Health care services" means any care'

treatment, service or procedure to maintaln, diagnose or

treat an individualrs phvsical or mental condltion;

(i-v) "Invest funds" means to commit monev to earn

a financi-al return;

(v) "Member of the fami1y" means anyone refated

within the third degree of consanguinit.y or affinity;

(vl) "Solicit emplo\rment" means to communicate in
L" l- ^ r ^rhone or l-rv wri tten cornmunicat jon wjth a

prospective client or a member of a prospective clientrs

family concernj-ng a legral matter arising out of a particular

occurrence or event or a series of occurrences or events, or

concerninq an existing legal problem of the prospective

client, for the purpose of provj-ding legal representation to

the prospective client, when neither the person receiving

the communication nor anyone acting on that person's behalf

HBO077
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has previ-ously requested the communication. The term does

not incl-ude a communication initiated bv a familv member of

the person receivinq a cornmunication. The term includes a

communication by an attorney who has a prior or existing

attorney-client relationship with the person receiving the

communication only for the purposes of the prohibrtion

provided in paragraph (b) (ii) of this section.

(b) No person shafl, with rntent to obtain an economic

benefit:

(i) Knowingly institute a suit or claim which the

person has not been authorized to pursue;

(ii) If the soli-citation concerns an action for

personal- injury, wrongful death or otherwise relates to an

accident or disaster involving the person who is the object

of the sollcitation or a family member of that person,

solicit employment, as defined in paragraph (a) (vi) of this

section, for himself or another before thirty (30) days

after the date on which the accldent or disaster occurred;

(iii) Pay, give, advance or offer to pay' glve,

or advance to a prospective cl-ient money or anything of

H80077
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value to obtain lega1 representation of the prospective

client i

(iv) Pay, give or offer to pay or give a person

money or anything of va1ue to solicit empfoyment, as defined

in paragraph (a) (vi) of this section; or

(v) Accept or aqree to accept money or anything

of value to solicit employment, as defrned in paragraph

(a) (vi) of this section.

(c) No aLtorney/ person employed by an attorney/

private investigator or any agent retained by an attorney

shall withj.n the jurisdiction of this state, with the intent

to obtain professiona-I employment for himself or for

another, send or knowingly permit to be sent to an

indivrduaf who has not previously sought that person's

employment, lega1 representation or advice a written

cornmunication that:

(i) Concerns a specific matter relating to legal

representation and the person knows or reasonably should

know that the person to whom the communication is directed

is represented by a lawyer in the matter;

H80077
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(ii) Concerns a l-awsuit of any kind in which the

person to whom the communication is addressed is a defendant

or a family member of the defendant, unless the fawsuit has

been fil-ed for more than thirty (30) days before the date on

which the communlcation was mailed;

(fij-) Ts sent or permitted to be sent to an

injured person whom the sender knew or reasonably should

have known, had indicated a desire not to be contacted by or

receive communications concerning employrment;

(iv) Involves coercion, duress, fraud,

overreachj-ng, harassment, intimidation or undue infl-uence;

or

(v) Contains a false, fraudulent, mlsleading,

deceptive or unfair statement or claim.

(d) No attorney, person employed by an attorney,

prl-vate investigator or any agent retained by an attorney,

nor any person licensed, certified or registered to provide

health care services by an agency of this state or any other

jurisdrctlon shall knowingly wlthin the jurisdiction of this

SEAIC:

H80077
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1 (i) Finance or invest funds the person knows or

2 believes are intended to further the commission of an

3 offense under subsection (b) of this section; or

4

5 (ii) Accept empfoyment within the scope of the

6 ncrsnntc I ir-enqo. rprli strati^n oI. certification that I.esultsv l/vr lrvvrrJv,

7 from the solicitation of employment, as defined in paragraph

I (a) (vi) of this section, in violation of subsection (b) of

9 this section-

10

l-1 (e) Nothing in this section shall be construed to

12 prohibit conduct whj-ch is authorized by rule of the Wyoming

1? clrhr6rn6 z.nrr r.F
v ulJ4 vr!!v

14

15 (f) Any person who violates this section is guilty of

16 a misderneanor punishable by a fine of seven hundred fifty

I1 dol-1ars ($750.00) or alf fees received as a resuft of the

1R solir-if .a1- i.rn- wh i r-hr=rrer is nr^^*^* --'.] ;*---r Sonment not too\-r-Lf !- -L L- a L r \./ r r, / wrrrer]s ve:r -Lo v!cclLEr, alrlt rrtty! -L

19 exceed six (6) months/ or both.

20

2I Section 2. This act is effective July 1, 1996.

23 (END)

H80077
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Cheyenne, February 23, 1-996

Mr. Speaker:

Your CornrniCt.ee No. 10 on L,,ABOR, HEAI-,TH & SOCIAL SERVICES Eo whom
was referred H80077 respectfully reports same back to the House with the
recommendation that it DO PASS with the followinq amendmenL (s) : (SEE
SCHEDUIJE A)
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Huckfeldt
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Willford
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Chairman
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Page l-line 3

Page 5-line

Page 6-line

Page 5-line

v
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After tt'u insert "providing for return of
feesi tt.

After n($750.0)" delete balance of line.
Delete the line through "glreaterr'.
After 'r.r' insert 'rIn addition to the fine and
impri.sorunent provided in this subsection the
court may order any person convicted of
violating this section to pay any fees
received as a result of the solicitation to
the person solicited.". ROSS, HUCKFELDT
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ENGROSSED

HOUSE BILL NO. HBOO?7

Unlawful, solicitation of employment.

Sponsored by: Representative(s) ROSS and Senator(s) MEIER

A BILL

for

L AII Acr relating to solicitation of employrnent; prohibiting

2 specified soLi.citations; providing defini_tions; providing a

3 penalty; providing for return of fees; and providing for an

4 effective date.

6 Be It Enacted by the Legislature of the State of Wyoming:

'l

8 Seetion 1. W.S. 6-6-105 is created to read:

10 6-6-105. Unlawful solicitation; definitione; penalty.

11

12 (a) As used in this section:

13

L4 (i) "Economic benefit" means anything reasonably

15 regarded as an econornic gain or advant.age, incruding

16 accepting or offering to accept employment for a fee,

l'7 accepting or offering to accept a fee, entering into a fee

HB0077
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1 contract or accepting or agreeing to accept money or

2 anything of vafue;

3

4 (ii) "Finance" means to provide funds or capital
5 or to furnish with necessary fundsi

6

7 (iii) "HeaLth care services" means any care,

8 treatment, service or procedure to maj-ntain, diagnose or

9 treat an individuaf's physlcal or mental condition;

t0

11 (iv) rrlnvest funds' means to comrnit money to earn

L2 a fi-nancial" return;

13

74 (v) I'Menber of the family" means anyone related

15 within the third degree of consanguinity or affinity,.
lb

L7 (vi) ',So1icit employment" means to communicate in
18 person, by telephone or by written communication with a

19 prospective client or a member of a prospective client's
20 family concerning a legal matter arising out of a particular
2L occurrence or event or a series of occurrences or events, or

22 concerning an existing legaI problem of the prospective

23 client, for the purpose of providing legal representation to
24 the prospective client, when neither the person receiving

25 the conmunication nor anyone actlng on that person's beharf

H80077
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l- has previously requested the communication. The term does

2 not include a cornmunication initiated by a family member of
3 the person receiving a communicati.on. The term includes a

4 communication by an attorney who has a prior or existing

5 attorney-client relationshi-p with the person receiving the

6 comrnunication only for the purposes of the prohibition

7 provided in paragraph (b) (ii) of this section.

I
9 (b) No person shaL], with intent to obtain an economic

10 benefit:

1L

12 (i) Knowingly institute a suit or claim which the

13 person has not been authorized to pursue;

15 (ii) If the solicitation concerns an action for
16 personal injury, wrongful death or otherwise relates to an

L7 accident or disaster involving the person who is the object

18 of the solicitation or a family member of that person,

19 solicit employment, as defined in paragraph (a) (vi) of this
20 section, for himself or another before thirty (30) days

2L after the date on which the acci_dent or disaster occurred;

22

23 (iii) Pay, give, advance or offer to pay, give,

24 or advance to a prospective client money or anything of

HB0077
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L value to obtain legal representation of the prospective

2 cli-ent;

5

4 (iv) Pay, give or offer to pay or give a person

5 money or anything of value to solicit employment, as defined

6 in paragraph (a) (vi) of this sectioni or
''l

8 (v) Accept or agree to accept money or anything

9 of value to solicit emplolment, as defined in paragraph

10 1a1 (vi) of this section.

11

1,2 (c) No attorney, person ernployed by an attorney,

13 private investigator or any agent retained by an attorney
L4 shall within the jurisdiction of this state, with the intent
L5 to obtain professional employment for himself or for
16 another, send or knowingly permit to be sent to an

L7 individual who has not previously sought that personfs

18 employment, 1ega1 representation or advice a written
19 communication that:

20

2l (i) Concerns a specific matter relating to legal
22 representatlon and the person knows or reasonably should

23 know that the person to whom the communication is directed

24 is represented by a lawyer in the matteri

25

HBOOT?
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1 (ii) Concerns a lawsuit of any kind in which the

2 person to whom the communication is addressed is a defendant

3 or a famlly member of the defendant, unless the lawsuit has

4 been filed for rnore than thirty (30) days before the date on

5 which the communication was mailed;

6

7 (iii) Is sent or permitted to be sent to an

8 injured person whom the sender knew or reasonably should

t have known, had indicated a desire not to be contacted by or

10 receive communications concerning emplolnnent;

11

\2 (iv) Involves coercion, duress, fraud,

13 overreaching, harassment, intinidation or undue infl-uence,.

14 or

16 (v) Contains a false, fraudulent, mlsleading,

1-'7 deceptive or unfair statement or claim.

18

L9 (d) No attorney, person employed by an attorney,

20 private investigator or any agent retained by an attorney,

2l nor any person licensed, certified or registered to provide

22 health care services by an agency of this state or any other

23 jurisdiction shall knowingly within the jurisdiction of this
24 state:

25
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(i) Finance or invest funds the person knows or

believes are intended to further the conmi.ssion of an

offense under subsection (b) of this section; or

(ii) Accept employrnent within the scope of the

personrs license, registration or certification that results

from the soLicitation of employment, as defined in paragraph

(a) (vi) of this section, in violation of subsection (b) of

thls section.

(e) Nothing in this section shall be construed to
prohibit conduct which is authorized by rule of the Wyoming

supreme court.

(f) Any person who violates this section is guilty of
a misdemeanor punishable by a fine of seven hundred fifty
dollars ($750.00) and imprisonment not to exceed six (6)

months, or both. In addition to the fine and imprisonment

provided in this subsection the court may order any person

convicted of violating this section to pay any fees received

as a result of the soLicitation to the person solicited.

Section 2. This act is effective .Iuly 1, l-996.

(END)

HBo 077
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THE LEGISLATURE OF THE STATE OF WYOMING

Senate

Cheyenne, March 8, 1996

Mr. President:

Your Committee No. 10 on LABOR, HEALTH & SOCIAL SERVICES to whom
was referred HBOTTENG respectfully reporEs same back to the Senate with
the recommendatsion that it DO PASS with the following amendmenE (s) :

(SEE SCHEDULE A)

MEMBER

Senator Scot.t
Senator Enzi
Senator Meier
Senator Cathcart
Senator Sarcletti

VOTE

AYE
AYE
AYE
NO
NO

-// ae.7
Chairman

BILL JACKET
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lTo ENGROSSED COPYI

1 Page 3-line 3 After "communication." insert "The term does
2 r.ot include a communication by any person or
3 organization under exi-sting contract to
4 provide legal services to the injured person
5 or organization to which the injured person
6 is a rnember at the tirne of an accident. ";
7 after "term" delete "includes'r insert "does
8 not include".
9

10 Page 3-line 4 Delete "a prior or" insert "an".
11.

I? Page 3-line 6 After "comnunication" insert rt.r' and delete
13 balance of line.
14
15 Page 3-line 7 Delete.
Ib
l'l Page 3-1ine 9 After 't (b) 'r insert "Except as provided by
18 subsection (c) of this sectlon, ",' delete
19 "person" insert "attorney, person employed by
20 an attorney, private investigator or any
2L agent retained by an attorney".
1Z-

23 Page  -After line 10 insert and renumber as necessary:
z1
25 " (c) Notwithstandi,ng subsection (b) of this section, an
26 attorney may provide an initial consultation free of charge
2'7 before entering into any contract with a client, provided the
28 consultaLion does not conmit the prospective client to employ
29 that attorney or prohibit the prospective client from employing a
30 different attorney.r'.
JI
32 Page 4-lines 21 through 24 Delete and renumber as necessary.
33
34 Page S-Iine L3 Delete "overreachinq, ".
J5
36 Page S-line 16 After "misleading" delete "," insert "or".
3l
38 Page S-Iine 17 DeLete "or unfair".
39
40 Page 6-lines 11 through 13 Delete and renumber as necessary.
4L
42 Page 6-11ne 16 Delete "seven hundred fifty" and insert "not
43 to exceed".
44
45 Page 6-1ine L7 Delete "dollars (S750.00)" insert "one
46 thousand dollars ($L'000.00)".



2 Page 6-Iine 21 Delete "person solicited" and insert ,'comrnon

3 school fund". SCOTT, CHAIRMAN

fl6.
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ITO ENGROSSED COPY]

1 Page 3-line 3 After "communication." insert "The term does
2 not include a communication by any person or
3 organrzation under existing contract to'
4 provlde legal services to the iniured person
5 or organizat.lon to which the injured person
6 is a member at the time of an accident."i
? after "term" delete "includes" insert "does
8 not include".
v

10 Page 3-1ine 4 Delete t'a prior ortt insert ttantt.

11
12 Page 3-1ine 6 After "communication" insert rr - rt and delete
13 balance of 1ine.
t4
15 Page 3-Iine 7 Delete.
Ib
L'7 Page 3-1ine 9 After " (b) " insert "Except as provided by
18 subsection (c) of this section' "; delete
19 "person" insert "attorney, person employed by
20 an attorney, private investigator or any
2I agent retained bY an attorneY" -

23 Page 4-After line 10 insert and renumber as necessary:

25 " (c) Notwithstanding subsection (b) of this section, an
26 attorney may provide an initial consultation free of charge
2'7 before entering into any contract with a client, provided the
28 consultation does not commit the prospective client to employ
29 that attorney or prohibit the prospective client from employing a

30 different attornev. ".
Jl_
32 Page 4-lines 21 through 24 Delete and renumber as necessary.
33
34 Page S-line L3 Delete "overreachitg, ".
35
36 Page S-line 16 After "misfeading" delete "r" insert "or".
JI
38 Page S-line 1? De1ete "or unfair".
39
40 Page 6-lines 11 through 1-3 De1ete and renumber as necessary.
41
42 Page 6-1ine 16 Del-ete "seven hundred fifty" and insert "not
43 to exceedtt.
44
45 Page 6-Iine 1,7 Delete "dollars ($750.00) " i-nsert "one
46 thousand dollars ($1,000.00) " -



I
2 Page 6-line 21 Delete "person solicitedrr and insert "common
3 school fund". SCOTT, CHAIRMAN

|/|8,
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BIJDGET SESSION 1995
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SEQUENCE : 328

BILI : H80077
AMENDMENT:

MOVED BY
TITLE

ACTION

MARCH L2 L996

5:27 Pl(

: SECONDED BY:

: COMMITTEE OF THE WHOIJE

APPI,EGATE
BARTON,
CAMERON.
CATHCART.
coE..
ENZI.
GEIS.
GILBERTZ
GOODENOUGH.. . ..
GRIEVE
HARRIS
HAWKS
KINNISON.
KUNZ.
LARSON.
I,AWLER.
I4A'(FIELD.
MEIER.
MILLER.
PECK.
PHILLIPS
PICARD.
PREVEDEL.
SARCtE1TI
SCHIFFER.,......
scoTT.
TWIFORD.
VINICH.
ZIMMERMAN
EDDINS I{R PRES.

N
N
N
N
N

N
A

N
N

A
N
N

A
N
N
N
N

A
N
N
N
N
N
N

A
A
A

N
N
N

VOTE REQ:

AYES :
NOES :
EXCUSED :
ASSENT :
CONFLICT:

MAJORITY OF OUORT'M REQUIRED

7
23
0
0
0

A=AYE N=NO E-EXCUSED
X=ABSEMI C=CONFLICT
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Page 3-line 3'l

2

4

o
7

After "communication" j-nsert "or initj-ated by
any association or organization of which the
person is a member t er any attorney or
representative of the attorney who is
designated by the association or
organization". MORROW



1I

2
J
4
E

b

8
9

10
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Page 6-1ines 15 through 19 Delete and insert:

" (f) Any person who violates this section is guilty of a
misdemeanor punishable by a fine not to exceed seven hundred
fifty dollars ($750.00), imprisonrnent not to exceed six {6)
months and all fees received as a resuft of the solicitation
shall be deposited in the Crine Victims Compensation f"und of the
State of Wyoming.". PERKINS, CHAIRMAN


