
STATE OF WYOMING GENERAL SESSION 1869 

CHAPTER 68. 

An A.ct to Establish a Pence Law in AlballT. Cubon and Uinta 
Counties. 

Be it enacted by tl1e Council a·nd Ho1Ue of Reprc3entative• 
of the Territory of Wyoming. 

\Wllftf i1 a law Sri:c. 1. A fence constructed in n.ny of the two r111 reuC'e. 

following ways shall be & lawful fence : 
Firat, By placing the f!nds of ordinary fence poets firmly 

in the ground at least twenty inches deep, and not more 
than twelve feet distant from each other, and by firmly 
fastening thereto good, sound rails or poles of sufficient size, 
five to the panel, the top rail or pole to he a.t least five fel"t 
from the surface of the ground, and the bottom rail or pole 
uot more than ten inches from the ground. 

Second, By placing posts, as provided in the fir~t. 
t:ubdivision of this ~cction, but not more t.ha.n eight feet 
apart, and nailing or firmly fastening thereto ordinary, 
E-ound, fencing board~, five hoards to the pane) 1 a.nil position 
of top a.nd hottom boards as provided for rails or poles in 

• first subdi,·ision of this section. 
SEc. 2. If two or more persons join in the construction PMtiiio" 

of o. pa.rtit1on fence, each party shall thereafter keep in 
good repair his portion of such fence, and neither party 
shall abandon Lis part of such partition fence, or remove the 
l!i&me or any portion tLereof until after one year 's notict.' t(\ 
the otl~cr party or parties interested therein, of bis intentior1 
,.o to do unless by the consent of all parties iuterP tcd 
therein. 
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o .. n«r• ,,,- SEC. 3. Any person or personi owning 01· having in his 

lir~• •·hv 1rn im .. 1~ l b · · h 1 l 
h1t1tt11 . · Arliiir•· or ier or t mr possession or c arge, any horses, mu es, catt e 
{l!)l) . 

• '"' 11 • r 
,.! •~ It• ' -

or any one of . uch animals, which shall breach over or 

undei·, or breach into any lawful inclosure belonging to an.v. 

person or per ons other than the OWllCr::l of s uch anima.l 01· 

animal :0> 1 such per on or persons ow1 i11g nr ha.v ing iu cha.rg , 

or po. c ion such breaching artimal or animals shall be lial>l e­

t the pai:ty or parti es su. t.ainin J s ucl1 i11jur), for all d:uuage ... 

he, !'\lw , or they may have sustn,inc<l by r ason of ;.iuch 

brea ching ai3 afor sai<l. to be recovered in a civil action befo r e 

any c urt having jurisdiction thereof or Ly arbitratio11, each 

party to scl0ct a property hol<ler. and the two arbitrators t n 

~ lect a third, nad said a.rbitra.tors, be fo r ' entcri11g upon 

th eir dnti . ..;, shall be fir:;t woru before a justice of th~ 

p ea ce, a11•l i shall be tlie duty of tl.io nrt itrnt 1·::-; ti car fully 

examine the fence, its condition. and asses ·· the Jamage don ; 

th ' {\.l"b itrators shall examine witne se:s und l' oath, on• of 

them to administer said oath to th e witncs ; they shall rnak ~ 

1' written report signed by at leas t two of the arbitrator., to 

a11y justi<:e of the peace in tho county in which dr1mage i!Z 

susta,incd . The finding of the arbitration as provi<led for in 

:;cction three, shallt within three <lays afte r the amc sball 

have been rendered, be file<l wi th any justice of the peacl" 

in the county where said tre ·pa · shall bavo been committed , 

....-L o 1'hall enter tho eo~t upon his rlo ·kct, and proceed to 

i1t uc execution therein, as iu other cases originally com­

m need before him. 

Ee. 4. Any person or per 'ons occupj ing or hnvi n~ 

the charge of an enclosure shall Le considered the owr;er 

thereof in a.ny action, under provision. of tho la.st ~ection. 

EC. 5. The party Eustain i11g tho <lama.g ~hall 11oti f~, 

th<' owner or person Laving in charge such off ·ncling auimals, 

of i:; ucb damage and the proba.bie amount thereof ; Proi-ideJ, 

lie know11 to whom such animal or a1:imab Lelong, anti 

.t ha.t such owner or keeper resides within the county wh ere 

the damage was committed. 

'• ~ 11 1 ~RC. 6. TL e ponon suffering such damage <loue b.'r 

a.11iwa.l · a .; meution etl in L'Ctio u four mav re traiu : .. rnd keep .. 

2 



ST ATE OF WYOMING GENERAL SESSION 1869 

... u 

in custody as many of such offending animals as a.re equal 
in value to the la.magc do ic, until the fin 1ling of the court 
o r arbitration be ascertained, unless before such suit the 
amount of his claim or expense of keeping such a.nima.ls be 
te 11 d er ctl him. 

~l~ C. 7. 
prov 1 11rns 
competen t 
hwful f ·11 
all owed to 

If, upon the trjal of a.nv action under the· ""'"-"'· 1 .... · fn 1 .. or not ll\wful. of section four of this act, it shall appear by 
testimony, that tlie plaintiff's enclos ure is a 
c und er the provisions of thi9 act be shall bP 
prov ' tile amount of dam:ig sustai11cd; and (if 

he ha rd:ti 11e tl i.1 en totly the animal committing sn c h 
d:im<1.gc) tl1c ·tm0unt of the cxpcnrc incurr ·u for keeping 
:-:u L anima l ~1 , an<1 a.ny judgment rcndr r crl for damage!'. 
C"O~ts ::rnd exp 11sc · n,,.ai1 s t the dcfend:rnt, sh::dl be a 1iefl 
1_1pou the a imali; committing tho damage. But if it sh nH 
appc·ar upon th e trial th :.1.t th e ph.11tiff 's enclosu re is not a. 
lawful fcncr, or that no dama.gc was s u. ai ned, ju~gmcnt 
~ha1l be rcn<le rc tl against the plaintiff, for cos ts of ~mit and 
drnrng s sust:.i.i11cJ by <l efcndar1t . 

.'r:c: . .8. If up Il th e trial it ap•)ears that th e defendant '"'1" 11
" "

1 nvi t 
1.,1WU1·r . 1~ not tli e owner, or the per son in cba rbc of su ch 

ff 0i.di 1: g ~nirna ls, he oLa.11 be cliti char gcJ from the :ictio 11 
wi h his co . .-ts, ar d the suit may procrctl again st a 
d efendant whose n :: rnc is u n known : a.!ld if at the com­
mon emcn - of the act iuH, the plaintiff d ocs no know thf' 
11am of the OVi ner, or l cp cr of such offendi ng anima.l:s, 
lie ma3· lll'i ng sui t a.;<1 inst a defendant u 11known, in wh!eh 
case rnice sha.11 b ma :le by po ti ng copi es of tl · sum­
m ons in thr c of the m o ·t publi places within the county, 
?IO~ les tha,n ten d:iy. prc \·i · u~ o the day of tri::d, whicl1 
posting rna.y be d PC by th e prop r officer, or by a ny mt r 
f the COUllty. 

SEC. 9. That the fc11 ·e k r10 w n : 1~ a "worm fence · · o r w"n" , .... ..... .. . -
a stone wall, or :tny fence co nstrncte<l of any material shall 
tJe a lawful fe nce , providcJ Fluch worm fo !1 cc, wall, or otb r 
fo11cc , sLa )1 bl" a.::i l'ffee ti\1e fur resi.'ting breaching s tor k as 
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the fences made in the manner prescriQed by section one of 

this act. 
SEc. 10. This act shall take effect and be in force frotu 

and after its passage. 
Approved, December 10, 1869. 
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