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ien ect to cEeate w.s. 6-8-801 through 5-8-815; to amend
w.s, 5-8-503, 9-7-404 and 9-7-ll33t antl to rePeal !t.s,
6-4-60?, 6-?-305. 6-7-306, 6-7-313, 6-8-201' 6-A-202,
6-8-501, 6-8-502, 6-8-505. 6-8-508 through 5-8-510,
9-2-338, 9-2-405, 9-7-I01, 9-7-1L11. rl-20-207 anA
35-1-105(a) (ii) relatlng to public officlalgi defining anal
redefinirg crixnes such aE bribery, conflict of interest,
misconduct and wrongful apPropliatiolri naklng the statutes

'on public offlcialr6 crifies conEistentt provlding Pen-
, alties includJ,ng retnoval fron offlce; and providing f,or an
, effective date.
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-THE 

LEEF|ATURE OF THE STATE OF WYOMING
Houre of Rq>lcccnativct

,,lqsi*,c //s t
cheyenne, .. .{.1:::,LT.{..?.?................, rg..iil..

Your Committee No.............1............... oo..........{P19.H11............

to whom was referred...........i.l:...L:....... No.............?.?.1.............

respectfully reports same back to the House with the recommendation that lt
i'to ?ASS $ilth the fo1lov1ng ane[dments:

Page I 1lne 2 delete ' 9-2-352, '' ;

after "9*7-4C4" delete cotrma "," and lnsert "an.l' ;
after "9*7-1133" delete ", l8-3-206(a) and".

Pag,e 1 Llne 3 delete "(c), 1B-3-813 and 18-4-506".

Page I llne 5 delete "9-2-314,' .

Page I llne 6 delere '9-l-315,' t

deJ,ete ''9-7-403. ''.

Page I llne 7 after " |I-2C'2C7" deiete l,alance of llne ani l,rserE e-nd

Page 1 llne B delete '33-t*llil . 35-1-ICi, ,

de.l ete " , 3c;-{:-&17 (b) and' .

IraSie 1 llne i deletc ' i'r- 6- 517 (b) " .

1'age 2 betweel ,l.Lr'r:s lri and 15 i:rsert ' (iIJ i "l.,arm' neans J-or.r'l

dlsarivautat'e , or inJ ury '

Patle 2 ltne t5 deletr: ' iii.i )'' and Jnsert '' (l'-v)' and Letru::.ber sub$n(li;;1-.:.
auhlrertlons accordl.rrrh'.

lage 3 l l.ne 4 af ter ' luror:. ' lusert wltneers , ".

Page 3 Llne 11 after''6enef18" tnsert. ', testlnonlal , prl-vllegei or perr;onal
advantirge".

Fage 3 line 15 af ter "berref 1t" lnsert ", tegtlinonl;r.J-, rrlvilege " or oerson:rl
advantage".

Page 4 1lne 2C delete "requests' and ineert "sol-icits. acceptg, or ap-rees
to sccept .

PaEe 6 iine 2 delete ''five hundred''.
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ENGROSSED
8lL5O-340lengt 981

l{ i sconduct of

Sponsored by: JOINT JUDICIARY IIITERII{ COI{I,IITTEE

A EILL

for
AN ACT to create l{.S. 6-8-8Ol through 6-8-8153 to amend

tl.S. 6-8-5O31 9-7-404 and 9-7-1133; and to repeal ll.S.

6-4-601 , 6-7-3051 6-7-306r 6-7-3 13r 5-8-2Ol I 6-8-2O2t

6-8-50l r 5-8-5O2r 6-8-5O5r 6-8-508 through 6-8-5lO'

9-2-138, 9-2-+O5r 9-?-l0ll 9-7-ll!#lr ll-2O-ZO7 and

STATE

HOUSE EILL

publ ic officials.

oF l{YoHltrc

ilo. ezo_
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35-f-lO5{6f(i il relating to public officialsi defaning and

redefining crines such as briberyr confl ict of ioterestt

misconduct and rrongful appropraation; naking the statutes

on publ ic off icial rs crites consistenti providang pen-

altaes including rerxryal fron offace; and providing for an

effecti ve date.
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le8 r STATE OF }'YO'{IT{G SlLSt)-3+O

9e- It Enacted by the Leqislature of the State of l{yorano:

Section l.
read:

ll.S. 6-8-80l through 6-8-815 are created

!=8-8O1. Definitions.

(al As used in this act;

(il :Governoentt a ncl udes any branchr subdivi-
sion or agency of the state of llyoni ng or any cityr tornr

countyr school district or special district uithin it;

{ i i I rGovernn€ntal functionx includes any

actiyity uhich a publac servant is legally authorized to

undertake on behal f of a government;

{iia} tHartri means lossr di saclvantag€ or

i njury;

tivl rPecuniary benefltr as benefit in the

forn of propertyr but does not anclude acceptan€e of food

or drink or entertaiilnent authori:ed as a proper &duct-
ible expense for incooe tax purposes under the United

States Internal Revenue Code up to an anount of one hun-

dred dollars ltlOOrOOfr ony item rith a value of less than

txenty dollars (32O.OOIf or contributions to a political
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l98l SrlTE OF tYor{Ir{G 8l Lso-3+o

carpaign of

22-25-tO2i

publ ic servant as provi ded in ll.Sr

{vt tPubl ac servantr neans any officer or

enployee of governaentt including legislators and judgest

and a4y person participating as jurorr Hitnessr ddyisorr

consul tant or otherri ser in performing a qoyernnerltal

funct i on;

IYal rThas actr mean S fl.5 . 6-8-8Ol through

6-8-815.

9=-9=OgZr.__gr a beryr

(al A person commats briberyr if:

( a I He offersr confers or agrees to confer any

pecuniary benefitr testioonial r privilege or personal

advantage upon a publ ic servant as consid€ration for the

publ ic servantrs votet opinionr jutlqnentr exerci se of

discretion or oth€r action in his official capacity; or

t i a l tlhile a publ ic servant? he sol acitst

accepts or agrees to accept any pecuniary benefitr testi-

nonialr pravilege or personal adyantalF upon an agreenent

or understanding that his voter opinionr judgneotr eX€r-

cise of discretaoo or other actaon as a public seryant
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198 I STATE OF }'YOIIII{G 8l LsO-340

wall thereby be influenced.

{b} It is no defense to a prosecution und€r this
sectaon that the person sought to be influenced ras not

qualified to act in the desired rayr Hhether because he

had not yet assumed office or lackecl jurisdiction.

lct Bribery is a felony punishable by a fine of not

more than fifteen thousand dollars ltt5rOOO.OOlr inprison-
ment for not more than five {5} yearsr or botho

9:8:9Q3c Co$peasatlqn-fOg-nast off ici al b€haviof .

(al A person conmats an offense if he sol icitst
accepts or agrees to accept any p€cun iary benefat as

compensation for hayingr as a publ ic servantr qiyen a

decisionr opinionr recommendat a on or vote favorabl e to

another, or fo( having otherri se exercised a di scretion in

his favorr or for havanq violated his statutory dut-es.

For purposes of this sectionq ocoopensationr does not

include nere acceptance of an offer of employn€otr

tbl Co[pensation for past official behavior is a

felony punishable by a fine of not ocrre than fifteen thou-

sand dollars (tt5rOOO.OOlr a6prasonrFnt for not more than

f ive (51 yearsr or bothr
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l.98 t STATE OF }IYOT{IilG 81Lstl-340

6-8_39.1. 5ol icigino unlgrful coageosatione

{al A public servant connits solicitinq unlarful
conpensati on if he solicitsr acceptsr or agr€es to accept

a pecuniary benefit for the perforoance of an official
action knosing that he Has required to perforn that action

xithout conpensation or at a level of coopensation lorrer

than that reeuostedr

(b) 5ol icitinq unlaHful compensation is a mis-

demeanor puni shable by a fine of not more than one thou-

sand dollars l3lrOOO.OOfr imprisonment for not more than

one (l) yeart or botho

O:g-8O5. Designal|en of_suopl ier.

{al t{o publ ic servant shal I requi re or di rect

bidder or contractor to deal nith a particular p€rson

procuring any goocts or service requi red in submatti nq

bid to or fulfallanq a contract rrith any governnent.
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a

{bt A provision in an

tract docufient rhich v i ol at€s

public policy and voidable.

invitation to bid or a con-

thi s section is aqai nst

{ct It
nas a public

is an aff i rrnati ve

serYant act i ng

defense that

ryithin the

the defendant

scop€ of hi s
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198 I

author i ty exerc ising

subcontractorr serv i cer

bidder or contractor

specifications or requ i

abi I ityr exper ience or

STATE OF IIYO',III{G 8lL5(F340

the r i ght to reject irry rEater i al t
bond or contract tendered by a

because at dad not neet bona fide
renents relating to qualityr avail-

f i nanci al respsrs ib a I ity.
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(dI Designating a suppl ier is a oisdetreanor punish-

able by a fine of not nore than one thousand dollars
(flrOOO.OOlr iqrisonnent for not nore than one lll !o-t'I
or both.

6-8-3Q6. Confflgt of interestg

(al Except as providecl by subsection (bl of this
sectionr a publ ic servant conoits an offense i f he

requests or recei ves anl pecuniary benefit other than

lawful compensata on on any contractr oi for the letting of
any contractr or qaki ng any appgintnent Hhere the qoyern-

ment employing or subject to the discretion or decisions

of the public seryant is concerned.

{b} If any public servant discloses the nature and

extent of has pecuniary interest to all parties concerned

thereHith and does not participate during the consider-

ations and vote thereon and does not attempt to influence

any of the parties and do€s not act for the governinq body

-6-



l98 t STATE OF TYOilI'{G 8l L5(F340

with respect to the contracts or appointDentst then the

acts are not unl arful under subsect a on ta t of thi s

section. Subsect ion 1a| of this sect ion does not apply to
the operationr adninistrationr i nspecti on or perforaance

of banking and deposit contracts or relationships after
the selection of a deposi toryr

(c) violataon of subs€ction {a} of this section is a

misdemeanor punishable by a fine of not more than five

thousand dollars {S5TOOO.OO}r iaprisonnent for not more

than one (I, yearr or both.

6-9:-987.r_ Bf f ici al 8ri sconduct.

(a, A public servant conmats official nisconduct if;

uath intent to obtain a pecuniary benefit or maliciously
to cause harm to anotherr he knorinqly:

( i t cofi''i t5
his official duties;

(iil Refraans

upon him by lar; or

unauthorized act relati ng to

fron perforni ng a duty inposed

(iii)

official duties.

Violates any statute relating to his

aisconduct is a ni sdeneanor Dun ishabl e

I
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z.l {b} of f ic ial
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1981 srArE OF ltYOr{It{G SlLs(F340

t by a fine of not nore than five thousand dollars
2 (35'OOO.OO!r inprisonnent for not ;ore than one (l) f€or'
3 or both.

4 t-E-8O8. Issuing a-false certificate.

5 (al A public s€rvant conmits a misdereeanor punish-

6 able by a fine of not nore than five thousand dollars
7 (t5rOOO.OOlr iaprisonsent for not nore than one (l| yeart

8 or bothr if he nakes and issues an offacial certificate or

9 other off icial flr atten instrunent rhich he is authori zed

lO to ara ke and issue containinq a statenent rhich he knoys to

ll be false rith antent to obtain a pecuniary benefit or

lZ mal iciously to cause harm to another.

13 (b) A publ ic seryant comsits a oisdemeanor puni sh-

t4 able by a fine of not 6ore than seven hundred fifty
15 dollars (t?5O.OOlr inprisonnent for not more than sax (61

16 moothsr or bothe i f he nakes and i ssues an off ici al

l7 certifacate or other official uritten instrunent nhich he

18 is author i zed to make and i ssue containinq a statement

19 rhich he knoys to be false.

?O 6-E-809. Enbezzlemnt of oubl ic orooerty.

2l {al Every pnrbl ic servant xho larfully or unlaxfully
22 cornes into possession of any ronaes or ptoperty of any

-8-



198 1 sTArE oF HYOHII{6 8lLSO-340

government and rf,tor rith intent pera.rrFntly to deprive the

orner of its use and benefitr knoringly conyerts any of

the public moni es or property to his oln use or to any use

other than the public use authorized by lar is quilty of

embezzlement of publ ic propertyr

(bt Embezzlelent of publ ic property is:

( i, f felony punishable by a f ine of not rnore

than thi rty thousand dol lars ( S3OrOOO.OOf r i @ri sonment

for not nore than ten (t0f yearsr or bothr if the value of

the mon€y or property is tno hundred dollars (t2OO.OOf or

more; and

(ial A misdemeanor punishable by a fane of not

more than seven hundred fifty dollars (375O.OO)r imprison-

ment for not oor€ than six {61 nonthsr or bothr if the

value of the money or property is less than tuo hundred

dollars (IZOO.OOI.

6-8-818. -!|g.Cggf.U!.- gpgroqf,iation of oublic prooertv.

(at Every public servant xho larfully or unlarfully

comes into possessi on of any oonies or property of any

government and rhor rith intent teoporaraly to deprive the

oHner of its us€ and benefatr converts any of the public

monies or property to his oHn use or any use other than

I
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t98t STAT€ OF TYOI{I}IG

the public use authorieed by lar

appropriation of public property.

81LSO-340

of xronqfulI

2

is guilty

(b) ilrongful appropriation is a misdemeanor punish-

able by a fine of not more than seven hundred fifty
dollars (t?5OeOOfr inrprisonment for not nore than six 16l

monthsr or both.

6:A-811. Failgre_tollccount. I publ ic seryant rho

fails or refuses to account forr del iver and pay over to

the person leqally entitled to receive noney or property

received by virtue of the officer rhen leqally required by

the proper person or authorityt is quilty of a felonY Dun-

ishable by a f ine of not more than ooe thousand dollars
(it'OOO.OOIr inprisonnent for not nore than one lll yearf

or both.

6:9:OL2. tliSlreeg|trS-gersons in institutions.

(a) A person comnits a felony puni shable

imprisonment for not more than three (3) years if he:

{i} Is responsible for the care of a person in

a refornatoryr penal or charitable institution or a mental

hospatal and treats hia rith unnecessary sever i tyr
harshness or cruelt?i or

3

4

5

6

7

8

I

l0

1l

tz

t3

l4

t5

l6

t7

t8

t9

20
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198 I STAIE OF IIYO}iIi'G

{iil Is an officer

an act r,ith regard to persons in

charitable institutaon or a

ri | | ful I y refuses or neglects to

81LStF3+O

required by lar to perforn

a reforrnatory r pena I or

ilental hospital and he

perforrn the act.

I

2
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(b, This section does not bar prosecution under any

other criainal statute of a person yesponsible for the

care of a person in a reforlatoryr penal or chara table

anstitutaon or a nental hospital even if he also vaolates

this sect i on.

€:8-8Il; _Rggggal ffon office. A judgEent of convic-

tion rendered under l{.S. 6-8-8O2 through 6-8-8lZ against

any publ ic servantr except stat€ elected officialsr

supreme court justic€sr district court judges and county

court judges shall result in removal fron office or dis-
charge fron empl oymentr

6-8:814. Nqggfies public: f,alseeertif icates.

(a) A notary public conmits a misdemeanor punishable

by a fine of not rore than seven hundred fifty dollars
(3?5O.OOI r if,prasonmnt for not ilore than 5ir (61 nonthsr

or bothr if he:

(at Signs and affixes his seal to a certif-

icate of acknovledgQent r.hen the party executing the

- l1 -



198 I sriT€ oF r{Yof{It{6 8l LSO- 3+O

instruFrent has not first acknoHledged the execution of the

instrunent before th€ notary publicr if by lar the instrrr-
nent as requi red to be recorded or filed and cannot be

filed without a certificate of acknoHledgnent sigfted and

sealed by a notary publ ic.

6-8-912. Negl io n

cer_tg pgf]fefn duty in criBitral caser

{al A person courni ts a ni sdemeanor puni shable by a

fine of not more than seven hundred fifty dollars
( 375o.oot r i npr i sonmnt for not Fore than s a x {6} monthsr

or bothr af he is:

{a ) A clerkr sheriffr coroner or other ninis-

terial officer rho refuses or negle€ts to p€rform any duty

he is required by lau to perforn in any crininal case or

proceedang; or

I

2

3

4

5

I

9
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L2

l3

L+

15

l6
t7

l8
L9

20

ZL

(iit

servi ng a Har rant

r.hen it is his

the rar rant r

Section 2.

anended to read:

An off icer Hho unnecessar i I y del ays

legal ly issued in any crininal casor

duty to execute and in his porer to serve

ll.S. 5-8-5O3r 9-?-+O+ and 9-7-1133 are

-12-
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STA'E OF tIYOilING 81L50-3iO

!;1[!Qtr Lustodi an steal i nor etc. r oubl i e recordr

llhccverv-beiag dn off icer or hi s deputyr-heritrg--the--ertr-

teCy- -ef - -ilnr- -reccrdr-bocltr-dccr'icr*t-pi}pet-c;-Arceeedi'a9
rpceified-+aJthe-ftrcac+ig-rect+c|rr LHO steals or fraud-

ulently takes auayt secretes r H athdrars or destroys aat

9tr€h A recordr RECORD bookr doeureatw-ptpcf-r}f-prccecdiagr

sha)l-be-itpF+Fo*cd-ir-thc-peaitcntiart OOCX€I OR JOURNAT

OF }IHICH HE HAs CUSTODY ANO IHICH IS AUTHORIZED TO BE I{AOE

BY LAI{ OR BELOI{GS OR PERTAII{S TO 
^ 

STATE OR COU'{TY OFFICE

OR OFFICERT COHI,IITS A FELO{Y PUNISHABLE 8Y A FINE OF NOT

ftORE THIN FIVE THCIJSANO DOLLARS t !5rOoO.OOl OR ItlPRISON-

HENT not more than ten (lol years.

9-!-_*Q9._ Accouql_tq_be Eepi- of e:eenditures fron

Eg8lutgeng-_f.UEdi_ publiq_ insDegtigO of aEcou0t: ite|trizeg!

slatg8eDt tg_ac.sg.Epg0!_IqllgiheL: penaltt-for fal.se vouch-

€fsr llhen an appropr i ation is nade by lav as a conti ngent

fund for any officer or officerr of boardr or for--aa7
other purposer to be expended for ttre stater the officer
or board having charge of *ueh tHE fund shal I keep an

account therer i thr shoring whenr to ritont and for Hhat

purpose any portion of raid THE funcl has b€en expendedr t
rh+eh THE account shall alrays be open for public inspec-

tioog t-and Every officer or person presenting any voucher

to any board for allonancer or to the audator for paynentr

- 13 -
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STATE OF IIYOI,III{G stLSO-3+O

shall contaan or haye affixed thereunto a full iternired

statement in rritang covering trch fHE claim or-elairg and

approved for al lorance by the proper boardr departnent

head or officerl ?-rid Any €id--a++ clains failing to

conply rith this prcvision S€CTIO|| shafl be rejected by

tlre au<litorr or tnlr-ef-rci*-toar*r TH€ BOARD to rhich rreh
THE claafis rhrll-bc ARE presentedg t-+f-arrt Alt off icer or

person shal*-*rph+-or-pr?rcrt-ai? XHO l.lAK€S OR PRESENTS A

voucher for a greater suo of money than Has actual ly paid

or expended for the purpose stated or indicated ia-or by

sueh T HE vouc he r r-hc- -;h+*F-|' poi--ccne+et+c*--the?ccf- -be

deened IS quilty of enbezzlement UNDER ll.S' 5-8-8O9 of the

amount so falsely ancluded in s|'eh THE voucherg in-thc

exeess -a€*t€ ++'-paid-cr.-expeadedr-ard-rha)l-bc- -i;prirc|red
ia-the -peFiCeatiary-net-lese- thdr-f +ve-t5*-teaiit

9;?:tl33e gf,gtat rakino prohibated: unauthctrazed use

ef.--soEies. fhe naking of profit PERSONAL PECUNIARY BEHE-

FIT' directly or indirectlyr by any state treasurer or by

the treasurer of any countyr cityr tol'r or school dis-

trictr or by any other publ ic off icer or eployee hav-ng

an has custody or under his control any public ;otret!
l,lONtESr by lcar*rg-ruch-;oict: LENOII|G1 USIi{G or bt depos-

iting the raner l{OllIES contrary to tha-prcrilians-of this

actv or thc--|rr+ig--cf-$tcfr-norcys-b7-any-of-raid-grb:}ie

-14-
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15
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cffiscrs-cr-epi}oyccr f or any purpose not author a zed by

I ar r- -e{ralL- -be-dclcrcd-a-f+loaFfird-cfrl-hcfcb7-p;chibiitedr

and-ait-ef -3a+d-p€bl ic-eFficer!F-cF- -crrplcTecs- -rhc- -rha**
y+elate- -ant- -ef- -the-fcFagciilr-prov+gianr-cf -this-rcc?+ofi
ehal Lr -e$-eesy'€t+eir-be -gr*i shed-by-irpr+e6iieit- - ifr- -the
state- -p€a +ta;ti.?t-fc'F-c*tcrr -iot-erccc#i!-trto-tei-ter?r
cr- -by- -a--f iiF -rret- -erGcc*aigF-f ire-- -3hctta|}#--de**arr
+35?Oe0?g0lr--er--bp-beth--3rreh-F+il4-ard-irPriroreat- I S

0FFICIAL ilISCOilDUCT UI|OER ll .S. 6-8-807.

sectioo 30 H.s. 6-4-607t 6-7-to5r 6-?-3061 6-7-313r

6-8-20l r 6-8-202r 6-8-5Olr 6-8-5O2r 6-8-505r 6-8-5OB

through 6-8-5lOr 9-2-3f8r 9-2-4O5; 9-7-lOlr 9-7-I134r

l1-20-207 and 35-1-lO5{al li i I are repealed.

Sectiofi 4r This act is effectiye f{ay 2Or 1981.

(ENO'
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H.8.220
Amendments (continued)
Page Two

Page 6 line 3 delete "(.$1,500,0O)" and insert "C$l ,000,O0)".

Page 6 line 17 delete t'directly or indlrectly".

Page 8 line. 6 after I'at' insert "pecunialyt',

Page 9 1lne 5 delete I'one[ and insert tntwo"i
delete "($100,00)" and insert r'($200,00)".

Page 9 11ne J0 delete t'one" and insert tttuo",

Page 9 line Il delete r'($100.00)" and insert "($200.00)".

Page 10 line 14 after 'rref orroatorytt insert ", penal".

Page 11 line 5 delete "6-8-801" and insert !'6-8-802",

Page 11 1ine. 9 delete ttoperates as a j udgnent of impeachnent and" and
icsert ttshall result in",

Page 12 line.18 delete "9-2-352,"1
af ter " 9-7-404tt delete coma tt 

, 
tt and insert t'andt' 

;
af ter " 9-7-1133t' delete coma " , " .

Page 12 line 19 delete "1.8-3-206(a) and (c), 18-3-813 and 18-4-505".

Page 13 lines 12 through 20 delete entirely.

Page 15 line lI strike "prohib-" and insert "oFFICIAL MIScbNDUcT uNDER
I,J.s.6-8-807".

Page 15 llne 12 strike "ited".

Page 15 lines 18 through 23 delete entirely.

Page 16 strike and delete entirelv.

Page 17 lines 1 through 13 delete entirely.

Page 17 line 16 delete "9--2-311+,9-2-3L5,".



H. B. 220
Asendrents (contlnue<l)
Page Three

Page 17 l1nc 17

Page L7 lloe

Page 17 line

delete tt9-7-403,tt!
after r'11-20-207rr delete
delete !'L5-4-107 (c) , rt,

delete entLrely.

delete tt, 39-6-4L7 (b) and

cona ltrlt and insert ltandltl

39-6-517 (b) "

1E

19

4YES

Chauherlaio
HanBCn
Lumtli.e
McCarthy
Odde
Scot t
Tipton
Trowbridge
Iilederspahn
Cronley

EXCUSEDNOE,S-.

0.



H. B. 220
Aoendnente (continuecl)
Page Thtec

Page 17 llne 17

Page 17 lloe lE

Page 17 Lloc 19

deLete rt9-7-403,tti
after rtl1-20-207tr delete cma l'rrt and insert I'andlt;
delete t'15-4-107 (c),'t,

delete eat1re1y.

deLete r', 39-6-417(b) and 39-6-517(b)".

AYES

Chaoberlain
H.ngen
Lumie
HcCarthy
Odde
Scott
Tipton
Trowbridgc
I{iederspahn
Crowley

EXCUSEDN.OES

0

Ellcn Crowley



Ir.8.220
Amendnents (.continued)
Page Two

Page 6 line '3 delete "(.$1,500,00)" and iasert "C$-1 ,000,00)".

Page 6 line 17 delete "directly or indirectlylt.

Page 8 l1ne. 6 af ter ttatt insert ttpecunlarytt,

Page 9 1lne 5 delete "one" and insert t'two"i
delete "($100.00)" and insert I'C$200,O0)".

Page 9 line f 0 delete "onett and insert t't\^ro",

Page 9 line 11 deLete r'($100.00)" aod insert "($200.00)t'.

Page l0 line 14 after "refornatory't insert r', pena1".

Page 11 line 6 delete "6-8-801" and insert r'6-8-802".

Page 11 line 9 delete I'operates as a judgnent of impeaclrment and" and
insert I'sha1l result in".

Page 12 line 18 delete "9-2-352,"i
af ter tt9-7-404tt delete coma tt,tt and insert "andtt;
after tt9-7-Ll33tt delete conna ",t'.

Page 12 line L9 delete "18-3-206(a) and (-c), 18-3-813 and 18-4-506".

Page 13 lines 12 through 20 delete ent lre1y.

Page 15 line 11 strike "prohlb-" and insert "oFtr'IcIAL MISCoI'IDUCT UNDER
w. s. 6-g-907!,.

Page 15 line 12 strike "1tedt'.

Page 15 lines f8 tfrrougfr i3 delete entirely,

Page 16 strike and delete entirelv.

Page 17 lines I through 13 delete entirely.

Page 17 line 16 delete "9-2-314, 9-2-3L5,".
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1981 OF WYOMING

NO. 220

INTRtrDUtrED
81LSO-340.01STATE

HOUSE BILL

public officials.Misconduct of

Sponsored by: JOINT JUDICIARY INTERIM COMMITTEE
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9

l_o

11

A BILL

for
AN ACT to create W.S. 6-8-801 through 6-8-815r to amend

W.S. 6-8-503, 9-2-352, 9-7-404, 9-7-1133, 18-3-206(a) and

(c), 18-3-813 and 18-4-506i and to repeal- W.S. 6-4-607,

6-7-305, 6-7-306, 6-7-373, 6-8-20L, 6-8-202, 6-8-501,

6-8-502, 6-8-505, 6-8-50e through 6-8-510, 9-2-3L4,

9-2-375, 9-2-338, 9-2-405, 9-7-Lor, 9-7-403, 9-'7-tt34,

LL-20-207, 15-4-107 (e) , 18-3-607 (c\ , 2L-3-I24, 2t-t3-7L6 ,

33-1-110, 35-1-103, 35-1-105(a)(ii), 39-6-4L7(b) and

39-6-517(b) relating to public officials; defining and

redefining crimes such as bribery, conflict of interest,

misconduct and wrongful appropriation; making the statutes

-1-
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1981 STATE OF WYOMING 81LSO-340

on public officialfs crimes consistent; providing pen-

alties including removal- from office; and providing for an

effective date.

Be It Enacted by the Legislature of the State of Wlroming:

Section 1. W.S. 6-8-801 through 6-8-815 are created

to read:

6-8-801. Definitions.

(a) As used in this act:

(i) rrGovernment" includes any branch, subdivi-

sion or agency of the state of Wyorning or any city, town,

county, school- district or special district within it;

( ii ) I'Governmental functionil includes any

activity lqhich a public servant is legally authorized to

undertake on behaLf of a government;

(iii) t'Pecuniary benefit't is henefit in the

form of property, but does not include acceptance of food

or drink or entertainment authorized as a proper deduct-

ible expense for income tax purposes under the United

States Internal Revenue Code up to an amount of one hun-

dred dollars ($100.00), or contributions to a political
campaigrn of a public servant as provided in w. s.

'1
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J

4

9
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L2

13

T4
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16

I7

18
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20
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1981 STATE OF WYOMING 81rSO-340

22-25-t02;

( iv) i'Public servant't means any officer or

employee of government, including legisJ-ators and judges,

and any person participating as juror, advisor, consultant

or otherwise, in performing a governmental function;

rrThis actrr means w. S. 6-8-801 through

6-8-815.

6-8-802 - Br:be:y_,_

(a) A person connits bribery, if:

(i) He offers, confers or agrees to confer any

pecuniary benefit upon a public servant as consideration

for the public servantts vote, opinion, judgment, exercise

of discretion or other action in his official capacity; or

(ii) while a public servant, he solicits,
accepts or agrees to accept any pecuni-ary benefit upon an

agreement or understanding that his vote, opinion, judg-

ment, exercise of discretion or other actj-on as a public

servant will thereby be infLuenced.

(b) It is no defense to a prosecution under this
section that the person sought to be influenced was not

qualified to act in the desired way, whether because he

I

2
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4

tr

(v)
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had not yet assumed office or lacked jurisdiction.

(c) Bribery is a felony punishable by a fine of not

more than fifteen thousand dollars ($15,000.00), imprison-

ment for not more than five (5) years, or both:

6-8-803. Conpensation for past official behavior-

(a) A person commits an offense if he solicits,
accepts or agrees to accept any pecuniary benefit as

compensation for having, as a public servant, given a

decision, opinion, recommendation or vote favorabl-e to

another, or for havi-ng otherwise exercised a discretion in

his favor, or for having violated his statutory duties.

For purposes of this section, "compensationtt does not

include mere acceptance of an offer of employment.

(b) Compensation for past official behavior is a

felony punishable by a fine of not more than fifteen thou-

sand dolLars ($15,000.00), imprisonment for not more than

five (5) years, or both.

6-8-804. Solicitrnq unlawful conpe

(a) A public servant commits soliciting unl-awful

compensation if he requests a pecuniary benefit for the

performance of an official action knowing that he vras

-4-



1981 STATE OF WYOMING 81LSO-340

required to perform that action without compensation or at
a leve} of compensatj-on lower than that requested.

(b) Soliciting unlawful compensation is a mis-

demeanor punlshable by a fine of not more than one thou-

sand dollars ($1,000-00), imprisonment for not more than

one (1) year, or both.

6-8-805. Designation of supplier.

(a) No public servant shall require or direct a

bidder or contractor to deaL with a particular person in
procuring any goods or service reguired in submitting a

bid to or ful-fil-Iing a contract with any government.

(b) A provisj-on in an invitation to bid or a con-

tract document which violates this section is against

public policy and voidable.

(c) It is an affirmative defense that the defendant

\,ras a public servant acting within the scope of his

authority exercising the right to reject any material ,

subcontractor, service, bond or contract tendered by a

bidder or contractor because it did not meet bona fide

specifications or requirements relating to quality, avail-
ability, experience or financial responsibility.
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STATE OF WYOMING BlLSO-340

(d) Desigmating a supplier is a

able by a fine of not more than one

dolLars ($1,500.00), imprisonment for
(1) year, or both.

6-9-806. Conflict of interest.

misdemeanor punish-

thousand five hundred

not more than one

(a) Except as provided by subsection (b) of this
section, a public servant commits an offense if he

requests or receives any pecuniary benefit other than

Lawful compensation on any contract, or for the letting of
any contract, or making any appointment where the govern-

ment employing or subject to the discretion or decisions

of the public servant is concerned.

(b) If any public servant discloses the nature and

extent of his pecuniary interest to all- parties concerned

therewith and does not participate during the consider-

ations and vote thereon and does not attempt to influence

any of the parties and does not act directly or indirectly
for the governing body with respect to the contracts or

appointments, then the acts are not unlawful- under subsec-

tion (a) of this section. Subsection (a) of this section

does not apply to the operation, administration, inspec-

tion or performance of banking and deposit contracts or

relationships after the selection of a depository.

-6-



1981 STATE OT WYOMING 81LSO-340

1 (c) Violation of subsection (a) of this section is a

2 misdemeanor punishable by a fine of not more than five
3 thousand dollars ($5,000.00), imprisonment for not more

4 than one (1) year, or both.

5 6-8-807. Official misconduct.

6 (a) A public servant commits official misconduct if,
7 with intent to obtain a pecuniary benefit or maliciously

8 to cause harm to another, he knowingly:

9 (i) Commits an unauthorized act relating to
10 his official duties;

11 (ii) Refrains from performing a duty imposed

L2 upon him by law; or

13 (iii) Violates any statute relating to hj.s

14 official duties.

15 (b) Official misconduct is a misdemeanor punishable

16 by a fine of not more than five thousand dollars

!7 ($5,000.00), imprisonment for not more than one (1) year,

18 or both.

19 6-8-808. Issuinq a false c

(a) A public servant commits a misdemeanor punish-20

-7-
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able by a fine of not more than five thousand dollars
($5,000.00), imprisonment for not more than one (1) year,

or both, if he makes and issues an official certi-ficate or

other official written instrument whi-ch he is authorized

to make and issue containing a statement which he knows to
be false with intent to obtain a benefit or maliciously to
cause harm to another.

{b) A public servant commits a misdemeanor punish-

able by a fine of not more than seveh hundred fifty
dol-lars ($ZSO.00), imprisonment for not more than six (6)

months, or both, if he makes and issues an official
certificate or other official written instrument which he

is authorized to make and issue containing a statement

which he knows to be faLse.

6-8-809. Embezzlement of public property.

(a) Every public servant who lawfully or unlawfully

comes into possession of any monies or property of any

governnent and who, with intent permanently to deprive the

owner of its use and benefit, knowingly converts any of
the public monies or property to his own use or to any use

other than the public use authorized by law is gmilty of
embezzlement of public property.

-8-



L981 STATE OF WYOMING 81LSO-340

(b) Embezzlement of public property is:

(i) A felony punishable by a fine of not more

than thirty thousand dollars ( $30, 000 .00 ) , imprisonment

for not more than ten (10) years, or both, if the value of
the money or property is one hundred dollars ($100.00) or

more; and

(ii) A misdemeanor punishabLe by a fine of not

more than seven hundred fifty dollars ($750.00), imprison-

ment for not more than six (6) nonths, or both, if the

value of the noney or property is less than one hundred

dol-Lars ($100.00).

6-8-810. Wrongful appropriation of public property.

(a) Every public servant who lawfully or unlawfully

comes into possession of any monies or property of any

government and who, with intent temporarily to deprive the

owner of its use and benefit, converts any of the public

monies or property to his own use or any use other than

the public use authorized by law is guilty of wrongful

appropriation of public property.

(b) Wrongful appropriation is a misdemeanor punish-

able by a fine of not more than seven hundred fifty
dollars ($750.00), imprisonment for not more than six (6)

I
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1981 STATE OF WYOMING 81LSO-340

nonths, or both.

5-8-811. Failure to account. A public servant who

fail-s or refuses to account for, deliver and pay over to

the person legally entitl-ed to receive money or property

received by virtue of the office, when legally reguired by

the proper person or authority, is guilty of a fel-ony pun-

ishabl-e by a fine of not more than one thousand dol-lars

($1,000.00), imprisonment for not more than one (1) year,

or both.

6-8-812. Mistreating persons in i

(a) A person conmits a felony punishable

imprisorunent for not more than three (3) years if he:

by

(i) Is responsibl-e for the care of a person in
a reformatory or charitable institution or a mental hospi-

tal and treats him with unnecessary severity, harshness or

cruelty, or in any way abuses hirn; or

(ii) Is an officer required by law to perform

an act with regard to persons in a reformatory or chari-

table institution and he willfully refuses or neglects to
perform the act.

(b) This section does not bar prosecution under any

1
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1981 STATE OF WYOMING 81LSO-340

other criminal statute of a person responsible for the

care of a person in a reformatory or charitable insti-
tution or a mental hospital- even if he also violates this
section.

6-8-813. Remova] from office. A judgrment of convic-

tion rendered under W.S. 6-8-801 through 6-8-812 against

any public servant, except state elected official-s,
supreme court justices, district court judgles and county

court judges operates as a judgiment of impeachment and

removal from office or discharge fron employment.

6-8-814. Notaries public; false certificates-

(a) A notary public commits a rnisdemeanor punishable

by a fine of not more than seven hundred fifty dollars
($750.00), imprisonment for not more than six (6) months,

or both, if he:

1
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(i) Certifies
affirmed before him to an

the person was not sworn

that a person was sworn or

affidavit or other writing when

or affirmed;

(ii) Sigms and affixes his seaf to a certif-
icate of acknowfedgment when the party executing the

instrument has not first acknowledged the execution of the

instrument before the notary pubLic, if by 1aw the instru-

-11 -
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1981 STATE OF WYOMING 81LSO-340

1 ment is required to be recorded or filed and cannot be

2 fil,ed without a certificate of acknowledgrment signed and

3 sealed by a notary public.

4 6-8-815. Negligence or refusal of ministerial offi-
5 cer to perform duty in criminal case.

6 (a) A person commits a misdeneanor punishable by a

7 fine of not more than seven hundred fifty dollars
I ($750.00), imprisonment for not more than six (6) months,

9 or both, if he is:

10 (i) A clerk, sheriff, coroner or other minis-

11 terial officer who refuses or neglects to perform any duty

12 he is required by law to perform in any criminal case or

13 proceeding; or

L4 (ii) An officer who unnecessarily delays

15 serving a warrant }egalIy issued in any criminal case,

16 when it is his duty to execute and in his power to serve

17 the warrant-

18 Section 2. W.S. 6-8-503, 9-2\352, 9-7-404, g-7-LL33,

19 I8-3-206(a) and (c), 1B-3-813 and 18-4-506 are amended to

20 read:

21 6-8-503. Custodian s
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I,{heeverT-beiag An officer or his deputyT-haviag--the--eus-

tedy- -ef--aa!r- -reeerd; -beeki -deeunea€7 -paper-or-preeeeding

epeeified-*a-the-feregeiag-seetieaT WIIO steals or fraud-

ulently takes away, secretes, withdraws or destroys aalt

eneh A record, RECORD book, deeuneatT'paper-er-preeeediaqT

shal*-be-inpr*seaed-ia-€he-peaitenbiarf DOCKET OR JOURNAL

OF WTIICH IIE HAS CUSTODY AI,ID VIIIICH IS AUTHORIZED TO BE MADE

BY LAW OR BELONGS OR PERTAINS TO A STATE OR COIJNTY OFFICE

OR OFFICER, COMMITS A FELONY PT]NISHABLE BY A FINE OF NOT

MORE THAN FIVE THOUSAND DOLLARS ($5,OOO.OO) OR IMPRISON-

MENT not more than ten (10) years.

9-2-352. Refusj-ng to pay lawful warrant. If tbe

state treasurer shall willfully and unlawfully re{use

REFUSES to pay any warrant lawfully drawn upon the treas-

uf,y, he shaIl forfeit and pay to the holder thereof

fourfold ttre amount of sueh TIIE warrant, to be recovered

by civiL action against the state treasurer and his sure-

ties on his official bond, or otherwise, according to law.

z -aad-the-treagurer- shal l - -be- -deened- - gui]€y- -ef - - a- -ni e -
deneaaer-ia-ef€iee=

9-7-404. Account to be kept of expenditures from

continqent fund; public inspection of account; itemized

statement to accompany voucher; pe

-13-
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ers. When an appropriation is made by law as a contingent

fund for any office, er officer, er boardT or fer-aay

other purpose, to be expended for the state, the officer
or board having charge of sueh TIIE fund sha1l keep an

account therewith, showing when, to whom, and for what

purpose any portion of said TxE fund has been expended. ;
wh*eh TIIE account shalf always be open for public inspec-

tion. ;-aFd Every officer or person presenting any voucher

to any board for allowance, or to the auditor for payment,

shall contain or have affixed thereunto a full itemized

statement in writing covering sueh TIIE cl-aim er-eila*ns and

approved for al-lowance by the proper board, department

head or officer. ?--and Any aad-a}* claims failing to

comply with this previsiea SECTIoN shatl be rejected by

the auditorT or aay-ef-said-beards fHE BOARD to which sueh

THE cLaims ehall-be ARE presented. ;-i€-aay Al.I officer or

person shall-nake-er-IrreseBt-anlr WIIO MAKES OR PRESENTS A

voucher for a greater sum of money than was actually paid

or expended for the purpose stated. or indicated ia--ar by

sueh TIIE voucherT--he--ehaIl--npen-eeavie€*ea-thereef-be

deened IS gniilty of embezzlement UNDER W.S. 6-8-809 of the

amount se falsely included in eueh TIIE voucher. ia--the

exeess- -aetually-pai d-er-expeadedT -4ad- shaIl -be- inpriseaed

ia-the-peaiteatiary-ae€- lese- €haa- f ive- ( 5 )-years =
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9-7-L133. Profit makinq prohibited

of monies. The making of prefit PERSONAL PECTTNIARY BENE-

FIT, directly or indirectly, by any state treasurer or by

Lhe treasurer of any county, city, town or school dis-

trict, or by any other public officer or employee having

in his custody or under his control any public neneys

MONIES, by }eaaiag-sneh-neaeys LENDING, USING or by depos-

iting the sane' MONIES contrary to the-previsieas-ef this
actT or €he-us iag-ef - sueh-neaeys -by- - aay- -ef- - s aid- -publ ie

effieers--er--enpleyees for any purpose not authorized by

lawi-shall-be-deemed-a-fetreay-aad-are--hereby IS prohib-

i ted. 7 --and- aay-ef - said-pub I ie-e f €*eers -er-enp*eyees -whe

s hat l -vi e 1 ate - aay- e f - - €he - - f ere ge iag- -previ s i eas - -e f - - th* s

seetiea- -ehaIl r -ea-eeavietierr7 -be-priaished-by- inpri eearaeat

itr-the- s€a€e-peaitea€iary- fer-a-term-aet-exeeed*ag-twe- f 2 )

lrears -er-by- a- f iae-ne€- -exeeediag- - f ive' -theus aad- -de* * ars

f S 52000 : 90 ) 7 -er-by-beth- sueh-fiae- aad- inprisennea€:

18-3-206. Pena1ti.es.

(a) Any county assessor who fails to perform the

duties provided by W.S. 18-3-201 through 18-3-206 is
gui Ity o f a-ni e derneaner- aad-upea-eeavi eti ea- shal * -be - f *aed

aet-exeeediag- f ive-huadred-dell ars -( $5 0 0 :00 i oFF I c IAL MI s-

CONDUCT IJNDER W.S. 6-8-807.

-15-
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(c) Any county assessor/ deputy assessor or member

of any county board of equalization who knowingly and

willfu11y values or equalizes taxable property at other

than its fair value is gnrilty of a--nisdeneaaer--aad--upea

eeav*etiea- - shal * - -be- - f iaed- -aet- -exeeediag- - f ive-huadred

de l l ars - ( $ 5 e e - e S ) 7 - - inpri seaed- - ia- - the- - eeua€y- - j ai 1 - -aet
exeeediag- -aiaety- ( 9 0 ) -days -ar-beth; - aad- sha]1- ferfeit-his
eff*ee OFFICIAL MISCONDUCT UNDER w.S. 6-8-807.

18-3-813. Mal-feasance of treasurer or deputy. Every

county treasurer or deputy county treasurer rrho does not

keep in his office a register of county orders as required

by W.S- 18-3-811, or does not enter at the tlme of pre-

sentatj-on every county order presented to him for payment,

or makes any faLse entry therein, or does not pay any

order presented to him for payment, there being money in
the treasury appropriated for that purpose or from which

by law the same ought to be paid is gruilty of a--nis-
deneaaer- - aad-upea-eeavietiea- shal 1-be- f iaed-aet- les s -thaa

fif€y-delIars- ($5e'09)-aer-nere-thaa-five-huadred,--d.ellars

( $5 0 0: ge) 7- - aad--the-eeurt-nay- adjudge-€ha€- sueh-tre asurer

be-reneved-fren--effiee OFFICIAL MISCONDUCT IJNDER W.S.

6-8-807.

18-4-506. Application of funds derived from sale of

-16-
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bonds; penalty for misappropriation. The county treasurer

shafl apply all proceeds from the sale of the bonds to the

payment of the county indebtedness. The proper county

offici.als shall levy, collect and apply all applicable

taxes for the payment of interest and redemption of the

principal of the bonds. Aay-eena€y'eff*eer--whe--faile--€e

eenply- -with-the -prsvi s *eas -ef-€his - see€iea-er-aegleets- er

refuses - €e- *evy- aad-ee} *eet-aay- sueh-tax- is - - gui l€y- - ef - - a

mi sdeneaaer- - aad- -upea- -eenvie€iea- - shal 1 - -be- - f iaed- ia- aa

amenn€-equal -€e-the- sun-that-sheuld-have-beea- - *evied; - -er
f iaed- ia- the- ameuat- e f - aay-ni s apprepri atiea- aad- inpri seaed

ia- - the - - eeua€y- j ai 1 - f er- a - te rn- e f - ae€- I e s s - €haa- €hree - { 3 )
mea€hs -aer-nore-thaa- twelve- ( I ? ) -mea€hs =

Section 3. W.S. 6-4-607, 6-7-305, 6-'l-306, 6-'7-3L3,

6-8-201 , 6-8-202, 6-8-501, 6-B-502, 6-8-505, 6-B-508

through 6-8-510, 9-2-314, 9-2-315, 9-2-338, 9-2-405,

9-7-101 , 9-7-403, 9-7-1134, II-20-207, 15-4-107(e),

18-3-607(c), 2I-3-L24, 2)--1,3-716, 33-1-110, 35-1-103,

35-1-10s(a)(ii), 39-5-417(b) and 39-6-517(b) are repealed.

Section 4. This act is effective May 20, 1981.

(END)

1

2

5

+

5

6

8

Y

10

11

L2

13

74

15

16

L7

18

19

20

2t

-I7-

//ts at o



Misconduct of public officials.

Anticipated REVENUE eo:

TOTAI ESII}IATED R,EVENUE

Anticipated COST to:

81LSO_ 340.C2

FISCAL NOTE

Fiscal Year 19 Fiscal Year 19

Fiscal Year 19 Fiscal Year 19

TOTAI ESTIIIATED COST

No apparent fiscal or personnel impact.
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