SENATE

Title:

FILE___ /2 ,

——

* AN ACT to amend W.S. 9-276.19 through 9-276.23 relating to

the Wyoming Administrative Procedure Act; standardizing
the format; restating and adding definitions; restating
rulemaking prerequisites, adoption procedures and regis=
tration reguirements; providing for registration of local
agency rules with county clerks) requiring official publi-
cation and distribution of state agency rules by the
secretary of state every two years and of local agency
rules annually by local agencies, Jjointly or severally;
reguiring publication of a list of registered agency rules
with the Wyoming statutes; appropriating $50,000.00 for
1977 publication of state agency rules by the secretary of
state; and providing for an effective date.
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STATE OF WYOMING TTLSU-147.01

SENATE FILE NOe 19

Filing of administrative ruless

Sponsored by: Senator JOHNSON
W g

10

11

12

13

14

15

16

A DILL

for
AN ACT to amend WaSe 9-275219 throuach 9-2756.23 realating to
the Wyoming Administrative Procedure Act; standardizing
the format; restating and adding definitions; rastating
rulemakina prerequisitesy adoption procedures and regis—
tration requirements; providing for registration of local
agency rules with county clerks; requiring official publi-
cation and distribution of state agsncy rules by the
secretary of state every twec years and of local agency
rules annually by local agenciess jointly or severally;
requiring publication of s list of rz2gisterad agency rules
with the HWyoming statutes; aporopriating $504000.00 for
1977 publication of state'agency rules by the sescretary of

state; and providing for an 2ffective date.

Be It Epacted by the Legislsture of the State of HWycming:

Section le WeSe 9-2T5419 through 3-27%.23 arse

amended to r=ad:

SF 19



1977 STATE DOF WYOMING TILS5D-147

1

2 {a) E+eations This act may be cited as the Wyoming
3 Admintstrative Procedure Acte

4 {b) Defi+nretionss As used in this act:

5 +9 (i) "Agency"™ means any authoritys bureaus
6 boarde commissiony departmente divisiony officer or
T amployee of the statey INCLUDING THE UNIVERSITY OF
8 HYOMINGy @ countys a municipality or other political sub—
9 division of the states except the state Jlegislature and
10 the judiciary:s

11 {(ii) "STATE AGENCY"™ MEANS EACH AGENCY ESTAB-

12 LISHED BY STATE CONSTITUTION ©OR STATUTEs ITS GOVERNING

13 30DYs OR ANY OF ITS OFFICERSs AGENTS OR AGENCIES;

14 {iii) “"LOCAL AGENCY™ MEANS TACH COUNTY.
15 MUNICIPALITY OR DTHER POLITICAL SURDIVISIDON OF THE STATE
16 AUTHORIZED BY STATE CONSTITUTION OR STATUTEs ITS GDVERNING
17 30DYy OR ANY OF ITS OFFICERSy AGENTS OR AGENCIESs EXCEPT
18 THE OFFICES 0F COUNTY SHERIFFe COUNTY ATTORNEY AND  COUNTY
19 CDRONER ARE NOT LOCAL AGENCIES FOR THE PURPOSE OF THIS
20 ACTy AND THIS ACT DOES NOT APPLY T DelLI3ERATIONS OF A
21 CITY COUNCIt OR TOWN COUNCIE FUNCTIONING IW ITS LEGIS-
22 LATIVE CAPACITY.
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+2¥ livy ®Clontasted case™ means a proceeding
includina but not restricted to rate—makine RATEMAKINGy
price fixing and lic2nsings in which 12gal rightse duties
or privileges of a party are required by law to be deter-
mined by an agency after an opportunity for A TRIAL TYPE

hearingis

{v) "“FILE™ MEANS TO SUBMIT AN ADOPTED RULE TO
THF LEGISLATIVE SZRVICE GFFICE AND TO TH: PRIPER REGISTRAR

OF RULESS

433 {vi) "License" includes the wheole or part of
any agency permity certificatey approvals registrations
charter or similar form of permission reguirad by laws but
+*+ does not include a lticense requirzd solely for revenue

DUrposes;s

4y {vii) "Licensing® includes the agency process
respecting the grante denials renawale ravocations suspen—

siony annulmenty withdrawal or amendment of a licensejw

1ii "OFFICIAL PUBLICATION™ MEANS MAKING THE
TEXT AND EFFECTIVE DATES OF REGISTERED RULES AVAILABLE 1IN
A COMPILEDs INZEXED AND PRINTED FORM FOR DISTRIBUTION OR
SAL: AT FIXED COST BY THE STATE COR ANY POLITICAL SUBDIVI-

SICN DF THE STATES

aF 19
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+5¥ {ix) "“Party" means each person or agency named
or admitted as a partys or properly s=22king and entitled

as of right tec be admitted as a partysw

+63 {x)} *"Person"™ means any individuals partner-—
ships corporations associations municipalitys governmental
subdivision or public or private organization of any char-

acter other than an THE RULING 0OR DECIDING agencyi =

[xi) YPREFILE™ MEANS TO SUBMIT THE WRITTEN
TEXT OF A PROPOSED RULE FOR LEGISLATIVE REVIZW AND RECOM-

MENDATIONS PRIOR TO ADOPTING THE RULE;

(xii) TREGISTRAR™ FOR STATE AGENCY RULES MEANS
THE SECRETARY OF STATE; FOR LOCAL AGENCY RULES MEANS THE

COUNTY CLERK IN EACH COUNTY WHERE THE RULE IS TO BE

EFFECTIVE;

(xiii) WREGISTRATION'™ IS EVIDENCED BY THE FILC
STAMP OF THE PROPER REGISTRAR OF RULESy DATED AND SIGNEDs
ON AN DRIGINAL OF A RULE AND MEANS THAT TH: RULE HAS BEEN
ACCEPTED FOR PERMANENT REGISTRY IN THe OFFICE OF THE
REGISTRAR WHERE IT IS AVAILABLE FOR OFFICIAL PUBLICATION
ANMD  PUBLIC INSPECTION UNTIL BECOMING EFFECTIVE AND UNTIL

LAWFULLY REPLACED OR REPEALEDS

++3 {xiv) "Rule™ @means each A SPECIFICATION

SFI
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ADDPTED BY AN agency stetement—of-generat-spplircabriity
that—impiementsy—interprets—and-presert+bes—taw-or——potieyy
or-deseribes-the 0OF ITS organizations procaduresy or prac—
tice reqguirements ef-—any——egeney OR OF INTERPRETATIDNSy
STANDARDSy PROHIBITIONS AND SANCTIONS TO BE APPLIED WHEN
AND AS AUTHORIZED BY STATUTE. Tha term includes BUT IS
NOT LIMITED TO BYLAWSs REGULATIONSe RESCOLUTIONS OR  POLI-
CIES N ANY FORM WHICH AFFECT THE RIGHTSs PRIVILEGES OR
DUTIES OF ANY PFRSUN AFFECTED BY THE AGEMCY IM ITS OFFI-
CIAL ADMNMINISTRATIVE CAPACITYy AND the amendment or repeal

of a prior rules but does not include:

(A} Statements concerning only tha internal
management of an agency and not affecting private rights

or procedures available to the publicjv-or

{3) ro¥d¥na DECISIDNS issu=d pursuant to

Sectton—H—of-thrs-Acty—or WeSe 3-276s24%3
{C) Intra—-agency memoranrajy—er

(D} Agency decisions and findings in contested

casesyvy—or

(E) rures DIRSCTIVES OR ORDERS concerning the
MANNER DF use of public roads or facilities which are

indicated to the public by means-of sians and sicnalsis

S 2K
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{F) FORMULATIONS AND PROPOSALS FOR SUBMISSION
TO ANDTHER AGENCY FOR RULEMAKING PROCEDURES 0OR FOR

PREFILING FOR LEGISLATIVE REVIEW.

{x¥) TTHIS ACT" MEANS HWaeSe 9-276419 THROUGH
9-276e33 AND MAY BE CITED AS THE WYOMING ADMINISTRATIVE

PROCEDURE ACTe

[2) NO  AGFNCY MAY EXERCISE RULEMAKING PUWER UNLESSs

in addition to other rute—-mak+ng RULEMAKING reaquiremants

imposed by lawiy--each-agency-shatt:

t3¥{i) Adept IT HAS ADUPTED AND FILED rules of
oractice setting forth the nature and requirements of all
formal and informal procedures available in connection

with contested cases;

t2¥{ii) Make IT MAKES available Ffor public
inspection all rules and all other written statements of
policy or interpretations formulatzds adoptaed or used by

the agency in the discharge of its functions;

£33(iii) Make IT MAKES available for public

"y
n

nspection all final orderse decisionsy and opiNioONSe
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{b) No acency rules order or decision +s—veltd-or
effecttve—anarnst-any—person——or——partyy-—ner may +t be
invoked by the aagency for any purposey until it has been
FILYD AND wade available for public inspection as herein
recui rede———Fhts——previston--+s—not-apptieabte—in-faver—of
any—persen—or——party-—who——has--actuat-—knowledge——thereof
HEREINs EXCEPT THAT AN AGENCY ORDER DR DECISION IS BINDING
UPDN PERSCONS HAVING  ACTUAL XNOWLEDGE THEREDFy FROM THE

DATE DF ADDPTION DOF SUCH CROER OR DECISIONS

(c}) ¥n-fermulotina-rules—-of-nractice-as-required-—by
this——seettony-—each--agency-may-request—the-assistance—of
the-attorney—ceneral-and-upon-such——request——the-—attorney
renerat-—-shall-—-asst+se-such—agency-or—adencies—ra-the-pre—
paration-of-rultes—of-praettece UPON REQUEST OF ANY STATE
AGEMCY OR THE GOVERNING EUDY OF ANY POLITICAL SUBDIVISION
OF THE STATE THE ATTORNEY GENERAL SHALL PROVIDE LEGAL
ASSISTANCE IN FORMULATING AMD PREPARING THE REQUIRED RULES

DF PRACTICE GOVERNING CONTEST PROCEEDINGS.

9-216e21ls AdO

ina a onsiderati 1 _emergs 3 ti ; effe -

Coppliapces

(a) Prior to an agency®'s Aadoptiones amendmenty or

repeal of atd ANY rules ether—-than-+nterpretattve—rutes—or

- SF19
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statements—ef-general-poliey the agency shall:

+1¥(i)] Give at least TWENTY (20} days notice
of its intended actions The notice shall include a state—
ment of either the terms or substance of the proposed rule
nr a dascription of the subjects and issu=ss involveds and
of the time whens the place wheres and the manner in
whichs interested persons may present their views thereon.
The notices shall be mailed to the attorney aeneraly THE
LEGISLATIVE SERVICE OFFICFE and to all persons who have
made timely requests of the agsncy for advancad notice of

its rade-making RULEMAKING proceedingsis

t23{ii) Afford all interasted persons reason—
able opportunity to submit datasy views or argumentse
orally or in writings In the case of substantive rulesy
opportunity for oral hearing must be granted if reguested
by TWENTY-FIVE (25) personssy or by 2 agovernm2ntal subdivi-
siony or by an association having not less than
TWENTY-FIVE (25) memberss The azency shall consider fully
all written and oral submissions raspecting the prorosad

ruless

(iii) Hpan-—adoption——of-the-roley-the—nqencyy
+f-requested-to—do—se-by—-an ON WRITTEN REQUEST  OF  ANY

interested persony RECEIVED either nrior to adoption or

s - Sk 19
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within THIRTY (30) days thereaftery shait issuz a concise
statement of the principal reasons for overruling the con-—

sideration urged against i1ts adoptione

{(h) 1f-ap-agency-finds—that—an—emeraeney-extstsy—and
sgeh-—-a—findina—t+s-eaneurred-rn—-by—the—covernor—by—written
endorsement—on-the-originat—copy-of-a-proposed-requiationy
the-regulation—may-be-adopted-and—become-effective—rmmedi—
ately-dpen—its—beina-filed-in-the-offree-of-the-—secretary
of-—stater—-Fhe-requlatton-so—-adopted—-nay—be-effective-for
a-peried-no-tonger—than—t28-daysy—but—the-adoption——of-—an
+d=ntieal——regquiation—under—-subsection—{i)-of-this—section
+s—pet-prectudeds WHEN AN AGENCY FINDS THAT AN EMERGENCY
THREATENING LOSS DF LIFCs SAFETYy PROPERTY OR ESSENTIAL
LEGAL REMEDY REQUIRES THE AGENCY TO PROCEED TUO DELIBER-
ATION WITHOUT THE NOTICE OR DPPORTUNITY FOR HEARING NOR-
MALLY REQUIREDy IT SHALL DETERMINE AND USE THE BEST NOTVICE
AND OPEN PROCEDURE PRACTICABLE, 'TO ANY RULE ADOPTED USING
EMERGENCY PROCEDURES A CONCISE WRITTEM STATEMENT OF THE
FACTS SHOWING EHMERGENCY AND THE PROCEDURES ACTUALLY USED
SHALL BE ATTACHEDe A STATE AGENCY EMERGENCY RULE SHALL
BEAR THE ENDORSEMENT OF THE GOVERNORT'™S CONCURRENCE IN THE
FINDING OF EMERGENCYs A LOCAL AGENCY RULE SHALL BE 5SUB-
MITTED TO THE DISTRICT COURT HAVING JURISDICTIDN WHERE THE

RULEF WAS ADGPTED FOR ENDORSEMENT OF CONCURRENCE IN THE
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FINDING THAT AN EMERGENCY EXISTS AND THAT THE PROCEDURES
USED MWERF NOT CLEARLY IMPROPER. A RULE CONTAINING THE
CONCURRENCY OF THE GOVERNOR OR OF THE DISTRICT JUDGE MAY
BECOME EFFECTIVE WHEN FILED FOR REGISTRATIONg AND MAY CON-
TINUE IN EFFECT FOR NO MORE THAN ONE HUNDRED TWENTY (120}
DAYS DURIMG WHICH THE AGENCY MAY CONFIRMp REPEAL OR

REPLACE THE RULE USING NORMAL PROCFEDURES,

(c) No rule is valid unless adopted in substantial
compliance with this sectione A proceading to contest any
rule on the around of non-compliance NONCOMPLIANCE with
the procedural requirements of this section must be com—
menced within TWO {2) years from the af fective date of the

rules

9-2T6«22« _Filing rules

date of rules; permapent recister of rules; form of rulesas .

(a) fFfach acency shall file ferthwtth in the office
of the seeretary-of-state REGISTRAR OF RULES a certified
cony of each rule adopted by its vy—tnreluding—eti-rates
extstine-on—-the—erffective-date—of—the-aets There shall be
noted upon sueh THE certificate & citation of the author-—
tty-to—whiech—+t—or-any-part-of-—+t—was—ardopteds——Fthe-secre-
tary——ef-—state STATUTORY AUTHORIZATION FOR AUOPTING EACH

PART DF THE RULE. FEFACH REGISTRAR OF RULES shall keep a

10 - SF 9
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permanent reagister of the rules op2n to public inspectiones

(b} Fach ruley-any-amendment—er—repeal-thereof-here—
after——adepted is effective twenty {(20) days after f+i+ng
REGISTRATION in accordance with subsection (a) of this

sectioney excapts

+33Li)} 1If a later date is required by statute
or specified in the ruley the later date is the effactive

dates

+23{ji) where IF the agency finds that an
emergency existsy and such findino is concurred in by the
qovernorv———in——ease-—of--sueh——emergencyy CR THE DISTRICT
COURTy such a rulzy-—amendment-—or-—repeat——thereofy-—may
beecome BRECOMES offective immediately upon being filed with
the seeretary-—-of-——states———Providedy——that REGISTRAR OF

RULESS

i Presently exist+ng REGISTERED rules OF
LOCAL AGENCIES are and remain in effacty-untess—amended
snd-repeatedy—subjeet—to-the-proevizions—of-——this-—sections

WHEN FILED I THE OFFICE OF THE COUNMTY CLERK:Y

{iv) UNREGISTERED RULES PROPERLY ADGPTED PRIOR
TO JANUARY 1ls 1977y FILED FOR REGISTRATION PRIOR TO JULY

le 1977 SHALL B¥ EFFECTIVE WHEN FILTDa
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{c}) The secr2tary of statz shall prascribe rules
governinag the manner and form in which rules shall be pre-
pared to the end that all rules shall be prepared in a
uni ferm manner. Fhe—seeretary—of-state EACH REGISTRAR  OF
RULES may refuse to accept for filing any rule that does

not conforms to—such-rutess

{d) The attorney general shall furnish advice and
assistance to 211 state agencies AND POLITICAL
SUBDIVISIONS in the—-sreparation—of—their—resgtatitonsy——and
+n  PREPARINGy revisingg cedifying and editing extsting-or

new—-regquiattons RULES.

{a) The seeretary—ef-state REGISTRAR JF STATE AGENCY

RULES shall compiley indzxse SUPPLEMENT OR RECOMPILE and
publish +he UNDER OFFICIAL SEAL IN PRINTED 3DDKy BDODKLETy
PAMPHLET OR LODDSE LFAF FORM ALL rules =adopted FILED FOUR
REGISTRATION by eaeh-agency-snd-rematning-tn JUNE 30 FOR
effecte——Fhe—compitetion—shalt-be—supplemented-or——revised
as——eften——as—necessary-and-at-teast-once—eyery—two—yearss

ON DR AFTER JULY 1 OF THE YEAR OF PUBLICATIONZ

S¥F /9
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(i) STATE AGENCY RULES SHALL BE PUBLISHED FOR

DISTRIBUTION BY AUGUST 15 IN EVEN NUMBERED YEARS;

(ii) STATE AGENCY PUSLICATION EXPENSES SHALL
BE DUDGETED FRDM THE GENERAL FUND B8Y THE SECRETARY OF
STATE. LOCAL AGENCY PUBLICATION EXPEMNSZS SHALL BE PAID

FRIM THE GENFRAL FUMD DOF THE POLITICAL SUBDIVISION:

i LOCAL AGENCIES SHALL COMPLETE AND PRINT
THEIR RULES ANNUALLY AS OF JUNEZ 30 FOR DISTRIBUTION BY
AUGUST 15 AND SHALL GIVE PUBLIC NDVICE OF SUCH COMPILA-

TIOMe LODCAL AGENCIES MAY JOINTLY PUBLISH THEIR RULESe

{b) TFhe--seeretary——of-—state—+s—empowered-to-make—-n
reasonable-charge—for-any-ruotes—ocubl+shed-—-in—-booky——pam-
phiety--Feafiet—or-bookiet—formy—execent COPIES OF THE CUR-
RENT PUBLICATION OF RULES AND OF UNPUBLISHED RULES FILED
FOR REGISTRATION SHALL BE FURNISHED AS SOON AS AVAILABLES
WITHOUT CHARGEs to state-offieersy aqanciesy——-members——of
the—-lea+rstature—and-others—+na-the—empltoyment—ecf-the-State
of-Hyoming—-and—-+ts——potitical-—subdivisons requiring the
same THEM in the performance of their dutiess » TD FACH
LEGISLATOR AND TO THE LEGISLATIVE SERVICE DFFILEs COPIES
SHALL BT SOLD T0O ANY OTHER PERSCN ADVANCING THE COSTSe
ALL PROCESDS DOF SALE SHALL BES CREDITED T THE GENERAL

FUNDs

SFIg
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(c) The seeretary®s REGISTRAR'S authenticated file
stamp on a ruls or OFFICIAL publication of rule shall
raise a rebuttable presumption that tha rule was adopted
and filed in compliance with all requirements necessary to

make it offective.

{d) TC FACILITATE DISTRIBUTION A SUPPLEMENTAL LIST
OF ALL AGENMCY RULES REGISTERED IN THE DFFICE OF THE SECRE-
TARY OF STATE ON JANUARY 1 OF EACH YEARs CONCISELY IDENTI~
FITD AS TO CONTENT AND EFFECTIVE DATES, SHALL 3B REGULARLY
PUBLISHED BY THE SZECRETARY 0OF STATE HITH THE WYOHMING STAT-

UTESa

Szction 2« There is  hereby appropriated from the
general fund of the state of Wyomino to the office of the
secretary of state the sum of fifty thousand dollars
(550400000) or so much thereof as may be necessary to pay
the costs and expenses of compilings indexings printing
and distributing the official publication of rules of

state agencias in the year 1977

SF 11
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Snaction 3« This act is effective immediately upon
completion of 211 acts necessary for a bill to become law
as provided by Article 4y Section 8 of the Wyomina Con-

stitutione

{END)
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FISCAL NOTE

Fiscal Note No._]105 L.S.0. Draft

Requester_ Senator Johnson 147 L2
Bill No. Jt. Res. No.

Part I. Fiscal Data:

SHORT TITLE OF BILL: Filing of administrative STATUEP FE%N NAME OF FUND
rules Foa. W.S. §-276.19 General Fund
thru 9-276.23 Local Funds
AGENCY TITLE:
SOURCE OF APPROPRIATION/REVENUE New Program C)
Change in Existing ProgramfX
General Fund and Local Funds Local Government Impact &

If more than one appropriation is involved, show overall effect below, but show breakdown by
appropriation and fiscel year on a separate pape. Round to nearest hundred dollars.

FISCAL PERIODS
EFFECT OF PROPOSAL BIENNIATL. INCREASE OR (-) DECREASE

— First Biennial Second Biennial Third Biennial

Salaries & Number of
Personnel

$

Supporting Expenses

Permanent Property

Adds to Localities

Other

50,000 50,000 50,000
ESTIMATED TOTAL COST

50,000 50,000 _ 50,000
GENERAL FUND 50,000 50,000 50,000

i
ﬂ$
FEDERAL FUND
QTHER
ESTIMATED TOTAL REVENUE 8

Part II. Explain in a clear and concise manner what effect this measure will have on the costs and
revenues of state government. Specify the source of funds for appropriations. Include effect on
the current biennium and also the long-range fiscal effect, if any. Show how you arrived at the
estimate. Use attached sheet and any additional sheets which you may need.

The estimated cost is based on the appropriation which is provided for within this
bill. No estimate has been made for the cost to local government. Some of the
cost of publication would be recouped through sales, however, no estimate can be
made as to the amount of this revenue.

Date Agency Authorized Representative

/ gé. .

Date Leglsdative Auditor Clearance S F ’ q



