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INTRODUCED

1984 STATE OF'WYOMING

HOUSE BIIL NO. AL25

84LSO-0343.01

Aggravated kidnapping.

Sponsored by: Representative(s) CIAMBERLAIN
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A BILL

for
AN AcT to amend w.s. 6-2-102(a) introductory paragraph,

(h) and (j) and 6-2-2ot (c) and (d) and by creating a new

subsection (e) relating to aggravated kidnapping; defining

the offense as inflicting sexual intrusion on a victim

under !2 years of age during the course of a kidnapping;

providing a penalty of death or life inprisonment; provid-

ing for a presentence hearing; and providing for an effec-

tive date.

Be It Enacted bv the Leqislature of the State of WYgminq:

10 Section l-. w.s. 6-2-lo2(a) introductory paragraph.

-1-

ft,6 U{



1

2

3

4

5

6

7

8

9

10

11

1984

T2

13

L4

l_5

16

t7

18

19

20

2L

STATE OF IdYOMING 84LSO-0343

(h) and (j ) and 6-2-2Ol(c) and (d) and by creating a new

subsection (e) are amended to read:

deqree and aqqravated kidnappinq; mitiqatir-rq and aqqravat-

inq circunstances; effect of eFror in hearinq.

(a) upon conviction of a person for nurder in the

first degree OR AGGRAVATED KIDNAPPING the judge shall con-

duct a separate sentencing hearing to determine whether

the defendant should be sentenced to death or life impris-

onment. The hearing shall be conducted before the judge

alone if:

l!) FOR MURDER IN TIIE FIRST DEGREE:

ti+(A) The murder was conmitted by a

person under sentence of imprisonment;

(++t(B) The defendant was previously

convicted of another murder in the first degree or a fel-
ony involving the use or threat of violence to the person;

(h) Aggravating circumstances

following:

Iimited to the

The defendant knowingly created

two (2) or more persons;
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a great risk of death to

6-2-102. Presentence hearinq for murder in the first
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(iv)(D) The murder was committed wbile

the defendant was engaged, or was an accomplice, in the

conmission of, or an attempt to commit, ar flight after
corunitting or attempting to comrnit, a.[y robbery, sexual

assault, arson, burglary, kidnapping or aircraft piracy or

the unlawful throwing, placing or discharging of a

destructive device or bomb;
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tv)(E)
purpose of avoiding or

effecting an escape from

The murder was committed for
preventing a lawful arrest

custody;

the

or

l-1

L2

(v*)(F) The murder was comrnitted for
pecuniary gain;

(vi*)(c) The nurder was especially hei-

nous, atrocious or cruel;

tyiii)(H) The murder of a judicial offi-
cer, former jutlicial officer, district attorney, former

district attorney or former county and prosecuting attor-
n€1'r during or because of the exercise of his official
duty.

(ii) FOR AGGRAVATED KIDNAPPING:

(4t THE OFFENSE WAS COlllIrrrED BY A PER-
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1 sON UNDER SENTENCE OF I$IPRISONMENT;

2 (g) TEE DEFENDAT.IT WAS PREVTOUSLY CON-

3 VICTED OF A FELONY INVOLVING SEXUAL ASSAULT;

a (c) MoRE THAN ONE (1) SEXUAL TNTRUSTON

5 WAS INFLICTED DURING TIIE COURSE OF TTIE OFFENSE;

6 (P) THE OFFENSE WAS ESPECIALLY IIEINOUS,

7 ATROCIOUS OR CRUEI.

(j) Mitigating circumstances shall be the following:

Ij) FOR MURDER IN TIIE FIRST DEGREE:

10 ti+(A) The defendant has no significant
L1 history of prior criminal activity;

LZ t+++(B) The rnurder was comrnitted while

13 the defendant was under the influence of extreme mental or

14 emotional disturbance;

15 t+i++(c) The victim was a participant in
L6 the defendantrs conduct or consented to the act;

L7 (iv)(D) The defendant was an accomplice

19 in a murder committed by another person and his participa-

19 tion in the homicidal act was relatively minor;
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(v)(E) The defendant acted under extreme

duress or under the substantiaf domination of another per-

son;

(v*i(F') The capacity of the defendant to

appreciate the criminality of his conduct or to conform

his conduct to the reguirements of law was substantially

impaired;

(vi*)(c) The age of the defendant at the

time of the crime.

(ii) FOR AGGRAVATED KIDNAPPING:

(A) EACH OF THE CIRCUMSTAI.ICES LISTED IN

PARAGRAPTIS {i){A} THROUGIT (C) AND (E} TIIROUGH (G) OF THIS

SUBSECTIQN;

l_EI Tr{E DEEENDAT.TT WAS AN ACCOMPTTCE rN

AN AGGRAVATED K]DNAP9ING BUT DID NOT INFLICT SEXUAL

INTRUSION DURING TITE COURSE OF TIIE OFFENSE.

6-2-201. Kidnappinq; penalties; effect of relqase of

vj,ctim,' aqqravated kldnappinq.

(c) EXCEPT AS PROVIDED IN SUBSECTION (C) OF THIS

SECTION. if the defendant voluntarily releases the victim

substantially unharmed and in a safe place prior to trial ,
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l_984 STATE OF WYOMING 84LSO-0343

kidnapping is a felony punishable by imprisonment for not

more than twenty (20) years.

(d) ExcEPT As PRoVIDED IN sItBsEcTIoN 1g_I oF IEIS

SECTION, if the defendant does not voluntarily release the

victirn substantially unharmed and in a safe place prior to

trial , kidnapping is a felony punishable by imprisonment

for not less than twenty (20) years or for life except as

provided in W.S. 6-2-101.

G) A PERSON COMMITS AGGRAVATED KIDNAPPING IF IN THE

COI'RSE OF COMMITTING THE CRIME OF KIDNAPPING TITE PERSON

INFLICTS SEXUAT IMTRUSION, AS DEFINED BY W.S.

6-2-301-(a)(vii) oN A vIcTIM ttNDER TIIE AGE oF TUELVE (12)

YEARS. A PERSON CONVICTED OF AGGRAVATED KIDNAPPING SHALL

gE PUNISFIED BY DEATTI OR IIFE IMPRISONMEM ACCORDING TO

LAW.

Section 2. This act is effective June 5, 1984.

(END)
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Aggravated kidnapping.
FTSCAL NO9E

Antici ted RE\,ENUE to; Fiscal Year

TOTAI ESTIMATED REVENUE

Anticipated CosT to; Fiscal Year L9

TOTAI ES?IMATED COST

No apparent fiscaL or personnel impact at state

84LSO- 0343.L1_

Piscal Year 19

Fiscal Year 19
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SCHEDULE A

1 EBO12sCHAMBERLATN

2 Page 2-1ine 7 After TKIDNAPPINGi insert TITNDER ff,.S,
3 5-2-201(e) (iil'.

4 Page 3-1ine 20 After TKIDNAPPING" insert 'UNDER W.S.
5 6-2-201(e){ii)r.
5 Page 5-1ine 10 After TKIDNAPPING' insert TUNDER W.S.
7 6-2-201(e) (ii)".

8 Page 5-line 14 After 'BY' insert ':" and delete balance of
9 the line.

10 Page 6-line 15 Delete entirely and insert:

11 " (i) IIFE IMPRISONMENT IF TEE DEFENDNiIT
L2 VOIUNTARII,Y RELEAM TEE VICTII.{ IN A SAFE PLACE PRIOR TO
13 TRIAL; OR
L4 (ii) DEA?H OR LIFE IUPRISONI'{ENT ACCORDING
15 TO LAW IF TSE -5E-FSNDANT DOES NOT VOLUNTARILY RELEASE TEE
16 VICTIM IN A SAFE PI.,ACS PRIOR TO TRIAL. 
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