
L--4/AzCr-d-, a3
XIte'/&{

SENATE FIt
'|l

sPo0918r03
AI{ ACT to. |nE'|d w.S. t-39-10{(a} and (bt and by creatlnq new subsec -!lo+g (cl and (dl, r-gg-ug, i-jg:riEial-ana'r:-ri:ilClar"iiraEiii-iosrvrl procedurer prqrlding for alefetrae of clalls rgalnat €nploye€t - ofgov€rffirental - €ntltleat ltoiting llablliey of, public enployiag'and tfreariount ol lna6rnnif,icatlol by lorernmental- €ntiaies for ilaims againat
.aueh- employeea, prohibtttng paynent of clalm. unlesE a determiiationnas Deen. nade that th€ prrbl tc dlllrloye€ saa actlnq rrlthin the acop€ o!n:.4. out1€st prgvldlng for I tenDorary increase- in the Ilnite of lla-blLlty for clains lntrolvlng phyllitanj enployeif by tha stater conf,orn-
lng r€lat€d statut€lr corr5citig an erroi- in'si"titoty criairirii aiiaprovialing for rn €tfectlve date.

[.{: l,.1r', J A:T)c.trJed

L.. . . : i to gn'..'ii:i:.3 S'-';i:'ril

Eoirtl t sq. or Pr|ou

'&a' No. -11{ Sesstoo tarvs ot

nnD$nDlm
o$alnrE qr l|ar



# Sr.Qt

I
"i,

f1t orz ar

SENATE ROLL CALL
FORW-NINTH WYOMING LEGISI-ATURE

ARNEY

URNETT

CUNDALL

DIXON

DUSL

EDDINS

FANOS

FRISBY

GRIEVE

HEALY

HERBST

HICKEY

HINCKLEY

KINNEY

I-.ARSON

MADER

NORRIS

PERRY

PREVEDEL

REESE

SCHMIDT

SCOTT

STROOCK

SULLIVAN

TRUE

+ffiAEF
TWIFORD

VINICH

WIEDERSPAHN

ZIMMER

MR, PRESIDENT

JoAYES
NOES

ABSEATT
TOTAL SO

PRESENT



s4-f A'"f
?r 4"
t) Date

SENATE ROLL CALL
FORW-NINTH VI/YOMING LEGISLATURE

ARNEY

BURNETT

CUND

DIXON

DUTL

EDDINS

FANOS

FRISBY

GRIEVE

HEALY

HERBST

HICKEY

HINCKLEY.

KINNEY

IARSON
MADER

NORRIS

PERRY

PREVEDEL

REESE

I SCHMIDT

SCOTT

STROOCK

SULLIVAN

TRUE

TUSISR-
TWIFORD

VINICH

WIEDERSPAHN

ZIMMER

av.s {1,
NOES /
EXCUSED
ABS ENT 

-.___________.._ToTAL 30

MR. PRESIDENT



#_$r qL

)

r

:

-t'

Da]re 
2/t e/ E& ,

SENATE ROLL CALL
FORTY-NINTH WYOMING LEGISLATURE

ARNEY

BURNETT

CUNDALL

DIXON

DUSL

EDDINS

FANOS

FRISBY

GRIEVE

HEALY

HER

HICKEY

: ',IJINCKLEY.-
; :,:,1(lfrl[rlEY

LARSON

MADER

NORRIS

PERRY

PREVEDEL

REESE

SCHMIDT

SCOTT

STROOCK

SULLIVAN

TRUE

TgRff€T
TWIFORD

VINICH

WIEDERSPAHN

ZIMMER

MR. PRESIDENT

J9
NOES
D(CUSED I
ABSENT
TOTAL 30



FORTY.NINTH VVYOMI NG LEGISISTURE

ARNOLD

BEBOUT

BEHRENS .
BIRLEFFI

BIACKWELL

BUDD

BURTON

BYRD

CAMERON

CHAMBERLAIN

FREUDENTHAL

GERINGER

GRANT

GUICE

HAGEMAN

HANSEN

HARRISON

HINES

HONAKER

HOWARD

HUMPHREY

JENSEN

LUMMIS

MACMILTAN

MALDONADO

MARTON

MCILVAIN

.ffi
MICHELI

MILLER

MURPHY

NOES 6
ABSENT

EXCUSED

TOTAL 64

ODDE



1-fr, /4 t "t1

3 t, v3,JD

ARNOLD

BEBOUT

BEHRENS

BIRLEFFI

BLACKWELL

BUDD

BURTON

BYRD

CAMERON

CHAMBERLAIN

cRoss
CUBIN

DICKEY

ENZI

FREUDENTHAL

GERINGER

GRANT

GUICE

HAGEMAN

HANSEN

HARRISON

HINES

HONAKER

HOWARD

HUMPHREY

JENSEN

LUMMIS

MACMILLAN

MALDONADO

MARTON

MCILVAIN

MICHELI

MTLLER

MURPHY

NOES

ABSENT F
EXCUSED

TOTAL ,, 64

LESS

ODDE

PRESENT



House of Intro
To Com. No.

Second House
To Com No.

-stand 

neport-D6---ffi-tl--[i6t_ 
-stand 

neporE-Do--amd- w6t_
Com Whole Do Amd Not Com Whole Do Amd Not

-2nd 

Reading Amd- 
-2nd 

Reading Amd-
3rd Readino Amd Pass Fail 3rd Readincr Amd Pass Fail-

1988

lliTsoDUcrD

88LSO-0364.01STATE OT

SENATE F]LE

WYOMING

NO. 0091.

Claims aqainst government employees - 1.

Sponsored
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JUDICIARY INTERIM COMMITTEE

A B]LL

for

AN AcT to amend W.s. 1-39-104(a) and (b) and by creati"ng

neht subsections (c) and (d) , 1-39-l-15 (d) and L-39-1-18 (a)

relating to civil procedure; providing for defense of

claims against employees of governmental entities; limit-

ing liability of public employees and the amount of indem-

nification by governmental entities for claims against

such employees; prohibiting payment of claims unless a

determination has been made that the public employee was

acting within the scope of his dutiesi conforming reJ-ated

statutes; correcting an error in statutory citationt and

providing for an effective date.
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1988 STATE OF WYOI4]NG 88rSO-O364

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 1-39-104(a) and (b) and by creating

subsections (c) and (d), 1-39-115(d) and 1-39-118(a)

amended to read:

1-39-104. Granting immunity from tort Ii44Llity;

liability on contracts; exceptions.

(a) A governmental entity and its public emp).oyees

while acting within the scope of duties are granted imnu-

nity from liability for any tort except as provided by

W.S. 1-39-105 through 1-39-112. Any immunity in actions

based on a contract entered into by a governmental entity
is waived except to the extent provided by the contract if
the contract was within the powers granted to the entity
and was properly executed. The claims procedures of W.S.

+-39-+95--threugh--1-39-+13 l-39:l-1!. apply to contractuaL

claims against govertrmental entities.

(b) When liability is alleged against any public

employee, if the governmental entity determines he was

acting within the scope of his duty, whether or not

alleged to have been committed naliciously or fraudu-

lently, the governmental entity shall provide a defense at

its expense.
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1988 STATE OF I{YOMING 88LSO-0364

lg) A governrnental entity shaLL aave--harni[eee;--aad.

*adenra*fy ASSUME AND PAY A JUDGMENT ENTERED UNDER TIIIS ACT

AGAINST ANY OF its public employees- aga*aet-aay-€ert

e * a*n-er- judgneat- ar* s*tlg- out- ef - an PROVIDED :

lj-| TIIE act or omj.ssion oeeurf,+ng UPON WHICH

THE CLAIM IS BASED HAS BEEN DETERMINED BY A COURT OR JURY

To BE within the PUBLIC EMPLOYEE'S scope of the*r duties;

: - - -At,- - €he- - t*ne- - a- judEneat- * s- readered- aga*aet- a-pub* ie

enpteyee-purenaat-te- -th* e-- subseet+ea7 - -€he- - geyerrif,iea€a+

etr€* ty- shait l - aesune- the- judgraeat-

(ii) TITE PAYMENT FOR THE JT'DGMENT SHALL NOT

EXCEED THE LIMITS PROVIDED BY W.S. 1-39-118; AND

(iii) ALt APPROPRIATE APPEALS FROM THE JUDG.

MENT HAVE BEEN EXHAUSTED OR THE TIME HAS EXPIRED WHEN

APPEATS MAY BE TAKEN.

(d) A GOVERMENTAL ENTITY SHALL ASSTJME AND PAY SET-

TLEMENTS OF CLAIMS UIIDER THIS ACT AGAINST ITS PUBLIC

EMPLOYEES IN ACCORDAI.ICE WITII W.S. 1-39.115, 1-41.106 OR

L-42-LO7.

1-39-115. Settlement of claims.

(d) Claims under this act which are not covered by
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STATE OF WYOMING 88LSO-0364

insurance may be settled as provided by W.S. 1-41-LO6 OR

7-42-tO7.

1-39-118. Maxinum Iiability; insurance authorized.

(a) Except as provided in subsection (b) of this

section, in any action under this act, the liability of

the governmental entity, INCLUDING A PUB[.,IC EMPLOYEE WHILE

ACTING WITIIIN IHE SCOPE OF HIS DUTIEST shall not exceed:

Section 2. Itris act shal1 apply only to claims based

upon an act, error or omission occurring on and after the

effective date of this act.

Section 3. Tlris act is effective June 9, 1988.

(END)
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' Clains against government employees - l-. 88Lso-0364.C4

FISCAL NOTE

Anticipated REVENUE to: FY 19 FY ]-9 FY 19

TOTAL ESTIMATED REVENUE

Anticipated COST to: FY 19 FY 1.9 FY 19

TOTAL ESTIMATED COST

A fiscal impact is possible. However, time before bill introduction
deadline is not sufficient for in-depth analysis.
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THE LEGISTATURE OF THE STATE OF }VYOMING
IIoritG of Rcprcrcntativcr

Chcyennc, ...........$Ers,h...?............,........., 19...9.9.

Mr.

Your€ommitteeNo..,...L on..,.........{.99.T.9i.+By,.......

to whom was referred.... F.:.I.:............. No,.......9.99.L..............,

respectfully repofts qame back to thc House with the recommendadon that lt
DO PASS.
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Robertaon
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Rychnan
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I v#^g" 2-1ine 3 After " (d) , rinsert "1-39-110 r ".
Fage 3-After line 19 Insert3

"1-39-110. r,iabiLity; health care provide-!-S--r

(a) A governmental entity is liable for darnages
resulting from bodily in'iury, wrongful death or property
damage ciused by the nlglig6nc6-of treaith care provlder-s vrho
are employees of the governrnental entity while acting within
the scope of their duties.

(b) I\IOTWITHSTANDING w.S. 1-39-118(a), FOR CLAIMS tlNDEF.
TFIS S?TIO}' AGAINST A PFYSICIAI{ EMPLOYED BY THE STATE OF

WYoMING BASED OPON AN Aef, ERROR OR OMISSION OeerrR9rl'lc ON OF

AFTER MAY 1, 1988 AND BEFORE MAY 1, 1989, TEE LIABTI,TTY OE'

THE STATE SIIALL IqOT EXCEED TITE SUM OF ONE MTLLIOIT DOLLARS
($1,000,000.00) To ANY CLATMANT FOR ANY NI'MBER oF CLATMS
ARTSII\TG OUT OF A STNGLE SFANSACTIO}! OR OCEURRE}ICE NOR EXEEET)
TEE SnM OF ONE MrLLrOll DOLf,ARS (sl,000,000.00) FOR AI,L
CLAII/IS OF ALL CLAIMANTS ARTSITIG OOT OF A SI}ICLE TRAI}ISACITO}]
oR oceuRRENCE. n . TTPTON, ODDE , TATE , YoRDY, RollP.BAcH ,
HAI{SE}I, HARRISO}I *-/ ACr,r,,ted

s F7/

nproviding for a temporary
limits of liability for
physicians emploved by the


