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AN ACT to amend W.S. 1-39-104(a) and {b) and by creatin new subsec-
tions {c) and (4}, 1-39-110, 1-39-115(d) and 1~39-118fa) relating to
civil procedure; providing for defense of claims against employees of
governmental entities; limiting liability of public employees and the
amount of indemnification by governmental entities for claims against
such employees; prohibiting payment of claims unless a determination
hag been made that the public employee was acting within the scope of
his dutles; providing for a temporary increase in the limits of lia~
bility for claims involving physicians employed by the state; conform-

ing related statutes; correcting an error in statutory citation; and
Providing for an effective date,
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1988 STATE OF WYOMING 88LS0-0364.01
SENATE FILE NO. 0091

Claims against government employees - 1.

Sponsored b OJNT JUDICIARY INTERIM COMMITTEE

A BILL
for
1 AN ACT to amend W.S. 1-39-104(a) and (b) and by creating
2 new subsections ({c¢) and (d), 1-39-115(4) and 1-39-118{(a)
3 relating to civil procedure; providing for defense of
4 claims against employees of governmental entities; limit-
5 ing liability of public employvees and the amount of indem-
6 nification by governmental entities for <claims against
7 such employees; prohibiting payment of claims unless a
8 determination has been made that the public employee was
9 acting within the scope of his duties; conforming related
10 statutes; correcting an error in statutory citation; and
11 providing for an effective date.
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STATE OF WYOMING 88LS0-0364

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 1-39-104(a) and (b) and by creating
new subsections (c¢) and (d), 1-39-115(d) and 1-39-118(a)

are amended to read:

1-39=104. Granting immunity from tort liability;

liability on contracts; exceptions.

(a) A governmental entity and its public employees
while acting within the scope of duties are granted immu-
nity from liability for any tort except as provided by
W.S. 1-39-105 through 1-39-112. Any immunity in actions
based on a contract entered into by a governmental entity
is waived except to the extent provided by the contract if
the contract was within the powers granted to the entity
and was properly executed. The claims procedures of W.S.
3-39-305~--through~--3-35-332 1-39-113 apply to contractuail

claims against governmental entities.

(b) When liability is alleged against any public
employee, if the governmental entity determines he was
acting within the scope of his duty, whether or not
alleged to have been committed maliciously or fraudu-
lently, the governmental entity shall provide a defense at

its expense.
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STATE OF WYOMING 88LS0-0364

(c) A governmental entity shall save--harmiess;--and
indemnify ASSUME AND PAY A JUDGMENT ENTERED UNDER THIS ACT
AGAINST ANY COF its public employees, againet-any-€ers

etaim-er~-judegment-ariging-eut-of-an PROVIDED:

(i) THE act or omission eeeu¥ring UPON WHICH
THE CLAIM IS BASED HAS BEEN DETERMINED BY A CCURT OR. JURY
TO BE within the PUBLIC EMPLCYEE'S scope of their duties;
w===~At-~the-~time--a-judement-ig-rendered-against~a-pubtie
employee-pursuant~te-~thig--gubgegtiony--the-~governamentalt

enEiey-ghati-assume-the-judement-

(ii) THE PAYMENT FOR THE JUDGMENT SHALL NOT
EXCEED THE LIMITS PROVIDED BY W.S. 1-39-118; AND

(iii) ALL APPROPRIATE APPEALS FROM THE JUDG-
MENT HAVE BEEN EXHAUSTED OR THE TIME HAS EXPIRED WHEN

APPEALS MAY BE TAKEN.

(d) A GOVERNMENTAL ENTITY SHALL ASSUME AND PAY SET~
TLEMENTS OF CLAIMS UNDER THIS ACT AGAINST ITS PUBLIC
EMPLOYEES IN ACCORDANCE WITH W.S. 1-39-115, 1-41-106 OR

1-42-107.

1-39-115. Settlement of claims.

(d) Claims under this act which are not covered by
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insurance may be settled as provided by W.S. 1-41-106 OR
1-42-107.

1-39~118. Maximum liability; insurance authorized.

(a) BExcept as provided in subsection (b) of this
section, in any action under this act, the liability of
the governmental entity, INCLUDING A PUBLIC EMPLOYEE WHILE

ACTING WITHIN THE SCOPE OF HIS DUTIES, shall not exceed:

Section 2. This act shall apply only te claims based
upon an ac¢t, error or omission occurring on and after the

effective date of this act.
Section 3. This act is effective June 9, 1988.

(END)



Claims against government employees =~ 1.

FISCAL NOTE

88L.50-0364.C4

Anticipated REVENUE to: FY 19 FY 19 FY 19
TOTAL ESTIMATED REVENUE

Anticipated COST to: FY 19 FY 19 FY 19
TOTAL ESTIMATED COST

A fiscal impact is possible. However, time before bill introduction

deadline is not sufficient for in~-depth analysis.
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Mr. Speaker:
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((/ﬁgge l-line 2 After "(d)," insert "1-39-110,".

u/)/?age l1-line 9 After ";" ingert “providing for a temporary

increase in the 1limits of liability for
claims involving physicians emploved by the
state;".

vﬁ?ﬁgée 2=-line 3 aAfter "(d), "insert "1-39-110,".

Page 3-After line 19 Insert:

"1-39=-110. Liability; health care providers.

(a) A governmental entity is 1liable for  dJdamages
resulting from bodily injury, wrongful death or property
damage caused by the negligence of health care providers who
are employees of the governmental entity while acting within
the scope of their duties.

(b) NOTWITHSTANDING W.S. 1-39-118(a), FOR CLAIMS UNDER
THIS SECTION ACAINST A PFYSICIAN EMPLOYED BY THE STATE OF
WYOMING BASED UPON AN ACT, ERROR OR OMISSION OCCURRIMG ON OR
AFTER MAY 1, 1988 AND BEFORE MAY 1, 1989, ™HE LIABILITY OF
THE STATE SHALL NOT EXCEED THE SUM OF ONE MILLION DOLLARS
($1,000,000.00) TO ANY CLAIMANT FOR ANY NUMBER OF CLAIMS
ARISING OUT OF A SINCLE TRANSACTIOMN OR OCCORRENCE NOR EXCEED
T™E SUM OF ONE MILLION DOLLARS ($1,000,000.00} FOR ALL
CLAIMS OF ALL CLAIMANTS ARISING OOUT OF A SINGLE TRANSACTION
OR OCCURREMCE.". TIPTON, ODDE, TATE, YORDY, ROHRBACH,
HANSEN, HARRISOM N,/ Adanted



