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Title:
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AN ACT to amend W.S. 9-4-101, 9-4-102(b) and {c),
9-4-~103(a) introductory paragraph and (i}, (b) and (d}.,
9-4-104{a), {b) introductory paragraph and {ii)} and by
creating a new paragraph (iii} and (c} and 9-4-105; and to
repeal W.8, 9-4-104(d) relating to the Wycming Administra-
tive Procedure Act; providing definitions; creating state
and local registrars of rules; providing for state and
local registration; providing for preparation and distri-
bution of rules in a format established in cooperation
with the legislative sexrvice office; modifying the filing
procedure to accommodate state and local registration;
conforming state agency rule effectiveness to the require-
ments of W.S. 28-9-~101 through 28-9-108; providing an
appropriation; and providing for an effective date.
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Roll Call of the Ho
of the FORTY-SIXTH LEGISLATURE
of Wyoming

Ayes Noes |Excused Ayes Noes |Excused| Absent
63 ARNOLD [y 30 PHELAN "
62 ASAY o 29 PROSSER T
61 BRYANT v 28 PUGH -
60 BUDD yd 27 RATLIFF —
59 BIMANGTT 26 ROTH »
58 BURNS o 25 SALISBURY —
57 BYRD w 24 SANDERS ——
56 CHAMBERLAIN v 3 SCHWOPE —
55 CROSS « | 22 SCOTT, C —
64 CROWLEY e 21 SCOTT, D. s
53 CURRY -~ 0 SHREVE —
652 DONLEY — 19 SIDI —
51 DUSL — 18 SIMONS -
50 EDWARDS e 17 SIMPSON -
49 ESKENS 16 SMITH —
48 GETTER e 15 SORENSEN -
47 HANSEN - 14 STAUFFER —
46 HEMMERT B NP 13 STEWART .
45 JENSEN - 12 STRAND —
44 JONES - 11 TARTER .
43 KINNISON - 10 THOMPSON —
42 LARSON, T. ) 9 THORSON -
41 LUMMIS - 8 TIPTON —
40 MacMILLAN e 7 TROWBRIDGE -
39 MARTON - 6 URBIGKIT —
38 MCCARTHY - 6 VINICH (°A L
'37 MCILVAIN - awas 7/ e
36 MEENAN - 3 WIEDERSPAHN -
35 MICHELI e 2 WINNINGER —
34 MICHIE - 1 MR. SPEAKER -
33 MURPHY _ PRESENT AvES WO
32 ODDE — NOES ——41
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THE LEGISLATURE OF THE STATE OF WYOMING

House of Representatives

Cheyenne, January 20

H-18

, 19 31

Mr. Speaker:

Your Committee No. 2 on ___ Appropriations

to whom was referred HBR No. 46

respectfully reports same back to the House with the recommendation that IT DO PASS

AYES:

JONES
URBIGKIT
LARSON
BUDD
SIMPSON
SIDI

;//mﬁ / Z

JACK SIDI

Chau'man
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respectfully reports same back to the House with the recommendation that it

DU PASS with the

Page 6 -~ line Il
Page 6 - line 18
Page 7 -~ lipne 23
Page 8 - line 1
Page 8 - 1ine 16
Page 1] - lipe 7
Page 12 - line 12
Page 12 - 1line 18
Page 13 - line 6
Page 13 - line &
AYES_
Chamberlain
Hansen

Lummis

McCarthy

Odde

Scett

Tipton
Trowbridge
Wiederspahn
Crpwley
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THE LEGISLATURE OF THE STATE OF WYOMING
Howe of Representatives
;*; A —* Ly Cheyenne, .............. January 14 .., 1981
Mr. Speaker: ’
Your Committee No.....L............ 0D TR TCIARY st
to whom was referred ... ... Ho B NOw oo A0 oo eseees s enr e

following amendments:

delete "MANAGEMENT COUNCIL" and insert "LEGISLATIVE
SERVICE OFFICE". :

delete "OR LOCAL".
delete "NORMALLY".
after "REQUIRED" insert '"BY PARACGRAPH {g){i) OF THIS SECTIONY.

delete "MANAGEMENRT COUNCIL" and insert "LEGISLATIVE
SERVICE OFVICE".

strike "such rules" and insert "THFE PRESCRIRED FORY .

after the first "OF" inmert "ANT";
delete "AGENCY" and insert TAGENCY'S'.

after the "," insert TAND".

delete "SECRETARY OF" after ""STATE" insert "REGISTRAR
OF RULES™.

after "BEACE" insert "RULE"
delete 'SECRETARY OF" after "STATE" .and insert "RECISTRAR
OF PULES'".

NOES  EXCUSED
0 0

o b,
Ellen Crowley L %/Gha!rman

Fid



1931 STATE DOF WYOMING

HOUSE 3TLL ND.

Filine of administrative rulas.

Spoansoreld by:

ENGROSSED

21LSI3-175/2n1

_an_

JOINT JUDICTARY INTERTM COMAITTEF

A BILL
for
! A 20T to amend  WeSae 9-4-101, ?-4=-102{H) anrt (c}y
? 9-n-103(2}) introductery oaralranh and {(i)y (h) and {(dYs
3 9-4-104({2)s (hY introductory nar3anranh and {11i) And Dy
4 Cr2a%ine 3 new parloranh {141) ana (€) and 9-4-105%; 2nt tn
& renral WeSs 9-4-104(d) relz2tiny to the Wyonina Adminmistr a-
A tivo Procadur? Act; providinag Aefinitions; cr=2ating state
7 and lYocal reaistrars of rulecs; nraviding foar stato  and
a local registration; nroviding for preparation 3nd distri—
9 bution of rulss in a format established in coonperation
10 with th~ legislative service office; modifying the filinag
11 nrocedur= tn accommodate st3te and local r2gistration;
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STATE OF WYOMING RILSC-175

confarming state agency rule of fectiveness to th2 require-
ments  of  WeSe 20-9-101 throuadh 28-9-108; oroviding an

anorapriation; and nroviding for 2n effactive date,

2a_ 1t EFnacted by the lLegislature of ths State of Wyoming:

Section le HWeSos 9-4-1C1, 9-4-102{b) and (C).
9-4-103(3) introductory paragraph and (i} {(b) and (d),
F-4-104(2)s {b) introductory paragraph 2nd (ii) 3nd by
Craatin? 3 naw paragraph (1i1i) anad (c) and 93-4-10%  are

amendaad to raead:

9-4-101.  Citation of acti definitionsas

(2) This Aact MEANS wWaSa 2~4-10) THRDUGH 9=4-115 AMD

mAay e citad as ths Wyomine Administrative Procodure  2Act.
(LY As wused in this act:

(i} Maoency" m2ans  Any  autNoritys bLure3ues
boarde <ommissions Adepartments divisions officer or
a2ma3loyze of the <ctabtas 23 countys City Oor town or othar
nolitical subdivision of the statesy excent th2 governinn
hody of A city or towne the state legislarure and tn2

judici=rys

(ii) "Contested casa2™ meins a aroceeding

includin? but not restricted to ratemakinas price fixing
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and licensingy in which letal rightsy duti=s or orivileages
of 2 party are required by 13w to be determinad %y an

agency aftor an opportunity for hearinqgs

{iii) "License" includes the Wwhol2 or part of
any anency permitsy certificate, apnrovale reqgistrations
charrgr ar simil2r form of permission required by laws but
it does not include 3 license required solely for ravenue

DUrpasass

{iv) "Licensing® includes ths  agdencvy nrorass
respectinge the coranty denials renewals rzvocitions susnen-

cinney Annulm3nts withdrawal or amenduent of 3 license;

LV)  TLOCAL  AGENCY™  “FANS  ANY  AGTUCY TSTAG-
LISHED 0 AUTHARTZEN AY LAW WITH RESPOVSIAILITIFAS L IMITED
TO  LFSS THAN STATEWIDFE JURISDICTIONs EXCEPT THT GIVIINING

BAONY OF & CITY 09 Tityng

(¥i) UOFETCIAL PUBLICATION® IS fue  T:xT  AuD
EFFECTIVE DATES DF REGISTERED RULES IN A CIMPILEDs INOEXED
AND PRIMTED FORM A5 PRESCRISED BY THF RFGISTRAR IF RULES
AVAILABLE FOR DISTRIWWTION OR SALE BY THE STATE  OR  ANY

POLITICAL SURDIVISICM OF THE STATE;S

tw¥fvii] MParty” means each person or aasncy

nan>d or admitted as a partys or oroperly seeking 2nd

L
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antitled as of richt to be admitted 3s a party;

fv+d{viii) "Person® means any individuala.
partnership, corporationsy AsSOCi3tiony municip2litys
aovernmental subdivision or nublic or private Jrganization

of 2nv character other than an aaency;

{ix) "RESISTRAR OFf RULES" FOR  STATE AGENCY
QULFS IS THE SECRFTARY 0OF STATF. “REGISTRAR 0OF ULES"™ FOR
LRCAL ACRENCY RULES 1S TAHE COUNTY CLERK DF  THE COUNTY IN

WHICH THL RULE IS TN BE EFFECTIVE;

I{x) "REGISTRATION® IS FEVIDENCED RY THE FILF
STAMP DF THS PROPER REGISTRAZ OF RULESe DATED AND  SIGUFD,
IN AN ORIGTNAL OF A RULE AND AP ANS THAT THF RUJLE HAS SEEN
ACCEPTED FOR PERMANE' REGISTRY  IM THE QFEFICE  OF  THF
RESISTRAR  WHFRE TT IS AVAILABLFE FOR AFFICIAL PURLICATION

AN PUBLIC THNSPRECTION UNTIL LAWFULLY AMONDTD 0O RESCINDED;

ftv++3i{xi} "Rule®" means—--eaech I3 A agancy
statemnt of aeneral aopnlicability that imolemantsy OR
interprets and prescribes laws policy or ordinances of
cities and townse or describes the organizations proce-
durnsy or practice recuirements of ary AN angenCyas. The term
inclucdes the amendment or repeal of a3 prior rules but dnes

not include:
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{(A) Statements concerning only the
internal man3qgament of an acenCy and not affacting nrivate

rights cr nroc2dur2s avaslable to th2 public; »-ar¢

(3) Rulinas DR GECISIONS issua] pursuant

to Sect+oA--b-af-tRhts-AELts W.De F-4-136 or 23-1-302(3)(i})

AND (xviiil)}

{C)} Intrasaency memoranda; v—er

(D} Agz2ncy decisions  angd  findinns IR

JECISIOMS in cnntestad casesiy v-or

(E) ZFulesy CIRECTIVES OR DORDE=RS concarn-
int the use of nublic roads or facilitios which are indi-

cated *o the public Dy maaas-ef sians 4nd sion2ls; w-of

(FY OArdinances of cities and townsis

(G) TPINIOYS 0OF THS ATTOANEY GENTRALS

{xi1) "STATE AGEHCY®"  HMEANS  ANY AGENCY  WITH
STATEWIDRS  RESPONSIFPILITIES ESTABLISHED BY LAd IR AUTHOR-

IZ2E7 BY STATUTE.

9-4-102. _Rules of practige to bHe _adopted _and _made

3ilablte__for public_inspaction; final orderss deCisignsSs

2tCsa_to be made_available to _publici rulesy eotCey iavalid
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1 _ fileds mace_available to_ public and__submitted _to

{b) No agency rulesr-prder-or-dee+ston  is valid or
affective against  any oersén Or DArtys nor may it He
invoked by the agency for any purposes until it has been
filed with tho secratary-osf-stare—and RIEGISTRAR 0OF RULES,
made aveilable for rublic inspaction 35 hered+a rendireds
FRis-prev+S+9R-+5-AOt-3patite=kle—Aas-Le-oFdeFrs—ar-derisians
tR-—faver—-9f-3aR¥-PeFsoR-eF-narFty-who-RAas-3ecturdl-«krentadqe
tapeeafy RY THIS ACTe ANO TF A STATC  AGENCY RULSs  UNTIL
ALSO Su3¥ITTRD YO THE LEGISLATIVE SERVICE IFFICE FIR
LESTSLATIVE  REVIEY  IN  ACCORZANCE  WITH  WeS. 28-9-101

THRODUGH 2P-9-103,

(t) A --formulatirpe-rolas-0F-—pFacr+elr-35-r2auread-hy
this-s2etidnvr-each-aaeAey-Ray—Felduest-—the--assistarce-—-nf
tha-—attafrpey--—gencrat--RApd-dpor-sdeh-rasgest—tha-3ttornay
“qearratl-shatb-assist-sych-aeeney-—0Fr—3qenet+es—t+A-~tAe——9re-
PaFatiep--sf--rFules-af-practieas UPON REQUEST OF ANY STATVE
AGENCY THE ATTORNEY GENERAL SHALL PRIOVIDE LEGAL ASSISTANCE

IN FORMULATING REOUIRED RULES AND REGULATIONS.

9-4-173.  _Noticg of adontions etces of rulei _hoaring

on___cbjectionsi rem2rgency _rulesi _contesting rules _oan
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filingas

{a2) Prior to an adgency's adodtione amendment or
resead RUSUISSTION of all rules other than interpretative

rules or statements of ganzral policy the 2aency shall:

(i) Sive at least twenty (20) days notice of
its intend=2d 3cticne The notice shall include 3 statement
of eithsr th» terms or sunstance of th2 orodprsad rul= or 2
dascriction of the subjects and issuas involvads =nd of
th? tim2> whene the ol2ce wiheresx and the mannor in whiche
intarest2d nrrsons may oresent their views theresm 0N THE
IMTENDID ACTIfNG The noticrs shall bhe mailed +£0 the atvror-
ney a=2nsrals T the lenistative sarvite cfficy IF & STATE
AGEMCY, and to all parsons who have magde  timely raguosts
of the =2jency for ardvanced notice of its rul2making oro-

candinas

(b} LE-ar-3agepey-—fiads-that-3p-eNerqepey—rxt+SESy-AR4d
such-a-fepd+rAg-+5-concurred-tn-by-the-qevernsr-by-—written
~rdorFsement-—oRr-—the—aFi+dtnat-cony—of-3-proposed-ratsy-the
Fule-may-pe-3dopted-and-become-effective-inmediataly-—npon
+tts~-patna—-Fi+led-—-tA-ehe-offiece-of-the—secrmtary—af-stats

And-submitted-to-the-t2nitstative—service-offieess WHEN AN
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STATE OF WYOMING 81L50-175

AGENCY FINDS THAT AN EMERGENCY REQUIRES THE AGENLCY TOQ PRO-

CEFD WITHNUT NOTICE OR NPPORTUNITY FIOR HEARIHNG REQUIRED Ay

" DARAGRAPH {3)[i) OF THIS SECTIONg IT MAY AJOPT EXMERGENCY

RULFS. AN EMERGEMNCY RULF IS EFFECTIVE WHEN FILFD. A STATE
AGENCY EMERGENCY  RULT  SHALL BTAR THE ENGORSEMENT OF THE
GOVERNTIR'S CIONCURRENCE IN THE FINDING OF EMERGENCY  AEFORE
THEE RESTISTRAR 2F RULES MAY ACCEPT THE RULF FOR FILING, The
rute so adopted may SHALL be effective for a-sertred no
lonager than on2 hundred twenty (120) dayse but the adon-
tinon of an identical rule under HeSs—9-2+5x4%+ (2Y{i) OF
THIS $ECTION i35 not orecludeds A& LOCAL AGEICY MAY  PROCEED
WITH Ter EMERGEMCY  RULF WREN NOTICFE OF THE cMoRGENCY IS

FILED WITH THE L7TCAL RUGISTRAR OF RQULES,

{4) Subseguent-to-Hpy—2Fv«-19FFy Mo STATE AGENCY rule
nr any amendments re9ead RESCISSICN, modification or ravi-
sion of tha samev RULZ mav be filed with the sscrotary  of

state unlass % THE RULF hos been submitted toz

(i) THE LEGISLATIVE SERYICE OFFICE FOR LESIS-
LATIVE REVIEW IN ACCORDANMCE WITH WeS. 23-9-101 THROIUSGH

28-9-108; AND

{ii) The zgovernor for reviews #Aad-aspprovaty
and the governor has APPROVED AND signad the s3me RULE,.

The governar shall not approve any rul2y or any amendment,
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resea}d RESCISSIONs modification or ravision of the rule,

unlass jt:

£+ {2) Is within the scop2 of the statutory

authority delegated to the adopting agency;

$#+} (F) Appears to be within the scope of

0]

the ledgislative purpos2 of the statutory authority; and

+++++ (L) Has been adopted in conpliance with
the procedural reguiraments of eRe-Wyamina—-AdArAtserattve
Rrperdurr-bete-~-FoF-th2-3urposes—af——thAtSs-—subsecrioryr——-2an
Uaaepeyl--Ae3RS- -2Ry-2dtRoFrtyr-2ureagr-bo3rdy-comRrssrony
deaartmeRty-div+Ttonr-Rfficer-or-ampltoyee——of-—-the-—statey
axetgdtpna-~rha--Seara--}tearstatgre——3and—the-jutt+et+ary THIS

ACT W

agancy_submission to legislative _service office; official

on_of rules;s effectiye _date of rules; exgestionss

form of rul2sas

(2) £ach Aaqgency shall file ferthwith in the office
of the s2eretary-of-setate REGISTRAR OF RUL=S AND SUBMIT TO
THE LEGISLAVIVE SERVICE OFFICE IF A STATz AGENCYs 2 certi-
fiad copy of each rule adoptad by its y-—-itActuding-—-atd

rates——extsetng—-en——the--effecrive-date-of—the-geey There
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shall be noted upon sueh-esrt+frenrte THE RULES 2 citationn
of the adtRarrty--By--whteh-—tt—-@F-—-PRy——pArt—-of-tEt-was
adoptedy -The-secFretary-af-state SPECIFIC STATUTORY AUTADR-
IZATION FOR THE RULES, FACH REGISTRAR OF RULES shall  keep
I-—permanent-regtster AN OFFICTAL PUBLICATION of the rules

opan to public inspectiona

(b} Each rule and any amendment or repeai-—theresof
RESCISSION adopted after MareR—-28y-39%5 JUNE 24 1981 is
affective after filing in accordance with subssction (23)

of this section 2npd 4.5. 28-89 23-9-103 axCepnt:

{1i) Whers ths arency finds tha*t an emergency
axistsy and such findine is Concurred tn by “h:  anvarnory
r——JR-case-af-guech-emergencyr—sgehkh a4 ruley O z2manment or
resead RESCISSIONM therecofs may become 2ffective  immadi-
ately  unon being filed with the seeretary-of-seaee AEGIS-
TRAR F RULFS 3ands parag-sohaterad—+a TN AGDITIONg  WITH
th2 1lcgislative service officos—-RAresentdy IF A STATE
AGENL Y. Existing rules are-apd ramain in effacty unless
amended aRrd--repedted R RESCINDEDy subject to th2-srovi-—

stans-2¢ this saction or W.S« 28-86 28-9-105 or 28-8%=»

{iii) ON  JUNE 2+ 1981s THE SECRETARY OF S5TATE

SHALL TFRANSFER FXISTING RULES OF LOCAL AGENCIES T3  THE

- 10 -
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RESPECTIVE COUNTY CLERKS.

{c)y RULES SHaALL BT PREFPARED IN THE MANYER AND FDRM
PR=SCRIRED BY the s=2eretary--of-—-state---shatd--areseribe
Fuloes—-goveRrA+Rg- -the—manrRer-aAd-forr-+a-waiceh-rutes—shat}
Be-prepared-to-the-end-that-ati-rutes-shatt-Pe-sresared-+a
a-Hpi+feeR-Aapaer STATH REGISTRAR OF RULES. The seeretAry
of stat- OR LOCAL REGISTRAR DF RULES may refuse to accent
for filing any rule that does not conform to sueR--rutes

THE PRESIRIBED FORM.

9-4-10%. _Compilatizne

_pbublicatinn _3nid supnlemonti-

tion_of rules; _distributions _chara2s for _opublications;

axcaptions: _presumption_as_to_proper_3adoption _and filing;

{1) lhre--sacretary-nf-stata-shali-ecomprier—ina2x-and
publisR-tha-rules-adoasted-by-each-aecney~and-ramat+ATAg-—+n
effectvy--TRe--conpiiatren—shati-be-soprlemepted -or-ravigad
35-0fteR-Ac—-ReceSs5aFr¥-3nd-—3t--}teask-—eRec——evary-—twa——{2%
vearSy IN COOPERATION WITH THE LEGISLATIVE SERVICE OFFICE
THE STATE REGISTRAR DF RULFES SHALL ESTABLISK A UNIFORM
NUMARERTMG  SYSTEM  FOR PUBLISHING THE STATE AGENCY RULESS
THE REGISTRAR OF RULES SHALL COMPILFEy INDEXs SUPPLEMENT,

RECOMPILE  AND PUBLISH THF STATE AGENCY RULES I A CONVEN-

- 11 -
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TENT MANNER SIMILAR T THE STATUTES, TH= STATE  AGENCY

RULES SHALL 3E PUBLISHED NO LATER THAN JANJARY 1y 1933.

{b) LOCAL AGENCIFS SHALL COMPILE THEIR RULES FFFEC-

TIVE AS OF DECEMBFR 31 OF E£VEN NUMBEREN YEARS:

i) THE RULES SHFALL BF AVAILABLE T3 THE PU3LIC

UPION RENUEST EITHER AS SINGLE COPIES DR IN COMPILER  FORM4;

{ii) FEXPTNSES OF DUPLICATING AND DISTRIZUTION
OF COMPILED RULES SHALL 3F  PALD  BY THE LOCAL  AGEMCY.

LOCAL  AGENCIES MAY CHARGE FOR THE C3ST JF CAMPILED RULES;

{iii) LOCAL AGENCIES MAY JOINTLY PUSLISH THEIR

RULES

t23(c) FhRe-seerctary—af-StRtr—FS—ehRpAwerad—ta-—maka—7
redseplble-echarqe-fer-anay—rultes-publrshed--iA-—boaky— —Ba3A~
Phletv-1lraflat-or-beeklet-farmr-axeant OINF (1) CIPY IF THE
CURRENT  COMPILATION OF  ANY  STATE AGENCY*S 2uUL~S AMDY OF
SUPPLEMENTS AMD AMENDMENTS THERETD SHALL AF FURNISHED AS
SOON AS  AVATLARBLEy WITHOUT CHARGEy *o state sfftreerssy
1g2nC iese-members-of -the-+2arstature--9r~-tha--}29+siat+ve
SpEviee— —offiery ~aRd-0khRers—tn-the—efployment-of-the—state
f-WyomifRe-aARd-+ES5—p3treread-—subdrvtstons- ~requrriag-—the
same WHICH REQUIRE THEM in the parformance of their

dutiess AND TD EACH LEGISLATOR REOQUESTING A CAPY OF A SPZ-

- 12 -
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CIFEC AGENCY'S RULES ANO YO THE LEGISLATIVE SERVICE

DFEICE,  DTHER COPIES SHALL BE AVATILABLE FOR PURCHASE,

te+(d) The s2cretaryts REGISTRART'S authenticated
file stamp on 2 rule or JOFFICIAL publicarion of A& rule
shall  raise 2  rebuttablz presumption that th2 rule was
3dopnted and filed in compliance with all regquiraments

necessary to make it ef fective.

161 A SUPPLEMFENTAL LISY 3Y TITLE OF ALL S5TATE AGENCY
RULES  REICISTERED IN THT JFFICF DOF THE STATH REGISTRAR F
RULES Nt DECEM3FR 31 NF SACH YEAR, NNTING THE SFFECTIVE
NDATE  DF EACH RULFS.  SHALL BF DISTRISUTYND 2y 147 STATE
RECISTRAR AF RULES TD RECTPIENTS NOF THE  WYOUING  STATUTES

R SYPPL=MENTS .

L5) % DUARTERLY COMPILATION 0OF ALL RULE‘CHAMGES
SHALL 8F PREPAREDN Y THE  STATF  REGISTRAK  JF  RULES AND
SHALL 8% SEMT  TO  THOST  STATE AGSNCIES AND LEGISLATORS
REMIESTING COPIES AND TO THE LFGISLATIVE SERVICE OFFICF.

NDTHER RPIES SHALL FBFE AVAILAZLE FOR PURACHASFE.
Section 2« WaSs 9-4-104{d) is recealad.

Section 3. There is appropriated one hundred thnou-
sand dollars ($100,0N0.00) from the general fund of the

stite of Wyoming to the 2ffice of the secratary of state

- 13 -
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1 for the surpose of implementing this act.

™~

Section &a This act ts effective June 2. 1981,

3 {FND)
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1981 STATE OF WYOMING 81LS0-175.01
HOUSE BILL NO. _46

Filing of administrative rules.
Sponsored by: JOINT JUDICIARY INTERIM COMMITTEE

S Y« AR & B L A\ T o

v @

10

11

A BILL

for
AN ACT to amend W.S. 9-4-101, 9-4-102(b) and (c),
9=-4-103(a) introductory paragraph and (i), (b) and (4),
9-4-104(a), (b) introductory paragraph and (ii) and by
creating a new paragraph (iii) and (c¢) and 9-4-105; and to
repeal W.S. 9-4-<104(d) relating to the Wyoming Administra-
tive Procedure Act; providing definitions; creating a
registrar of rules; providing for state and 1local regis-
tration; providing for preparation and distribution of
rules; modifying the filing procedure to accommodate state
and 1local registration; conforming state agency rule

effectiveness to the requirements of W.S. 28-9-101 through

NiB46
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28-9-108; providing an appropriation; and providing for an

effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 9-4-101, 9-4~102(b) and (c),
9-4-103(a) introductory paragraph and (i), (b) and (4),
9-4-104(a), (b) introductory paragraph and (ii) and by
creating a new paragraph (iii) and (c) and 9-4-105 are

amended to read:

9-4-101. Citation of act; definitions.

(a) This act MEANS W.S. 9-4-101 THROUGH 9-4-115 AND

may be cited as the Wyoming Administrative Procedure Act.
(b) As used in this act:

(i) "Agency" means any authority, bureau,
board, commission, department, division, officer or
employee of the state, a county, city or town or other
political subdivision of the state, except the governing
body of a city or town, the state 1legislature and the

judiciary;

(ii) "Contested case" means a proceeding
including but not restricted to ratemaking, price fixing

and licensing, in which legal rights, duties or privileges
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1 of a party are required by law to be determined by an

2 agency after an opportunity for hearing;

3 (iii) "License" includes the whole or part of
4 any agency permit, certificate, approval, registration,
5 charter or similar form of permission required by law, but
6 it does not include a license required solely for revenue
7 purposes;

8 (iv) "Licensing" includes the agency process
9 respecting the grant, denial, renewal, revocation, suspen-
10 sion, annulment, withdrawal or amendment of a license;
11 (v) "LOCAL AGENCY" MEANS ANY AGENCY ESTAB-

12 LISHED OR AUTHORIZED BY LAW WITH RESPONSIBILITIES LIMITED
13 TO LESS THAN STATEWIDE JURISDICTION, EXCEPT THE GOVERNING

14 BODY OF A CITY OR TOWN;

15 {vi) "OFFICIAL PUBLICATION" IS THE TEXT AND
16 EFFECTIVE DATES OF REGISTERED RULES IN A COMPILED, INDEXED
17 AND PRINTED FORM AS PRESCRIBED BY THE REGISTRAR OF RULES
18 AVAILABLE FOR DISTRIBUTION OR SALE BY THE STATE OR ANY

1% POLITICAL SUBDIVISION OF THE STATE;

20 ¢v¥3(vii) "Party" means each person or agency
21 named or admitted as a party, or properly seeking and

22 entitled as of right to be admitted as a party:;

-3 43 dE
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¢¥2y(viii) "Person" means any individual,
partnership, corporation, association, municipality,

governmental subdivision or public or private organization

of any character other than an agency;

(ix) "REGISTRAR OF RULES" FOR STATE AGENCY
RULES IS THE SECRETARY OF STATE. "“REGISTRAR OF RULES" FOR
LOCAL AGENCY RULES IS THE COUNTY CLERK OF THE COUNTY IN

WHICH THE RULE IS TO BE EFFECTIVE;

(x) "REGISTRATION" IS EVIDENCED BY THE FILE
STAMP OF THE PROPER REGISTRAR OF RULES, DATED AND SIGNED,
ON AN ORIGINAL OF A RULE AND MEANS THAT THE RULE HAS BEEN
ACCEPTED FOR PERMANENT REGISTRY IN THE OFFICE OF THE
REGISTRAR WHERE IT IS AVAILABLE FOR OFFICIAL PUBLICATION

AND PUBLIC INSPECTION UNTIL LAWFULLY AMENDED OR RESCINDED;

¢vx3(xi) "Rule® means--eaeh IS AN agency
statement of general applicability that implementsy OR
interprets and prescribes law, policy or ordinances of
cities and towns, or describes the organization, proce-
dures; or practice requirements of amy AN agency. The term
includes the amendment or repeal of a prior rule, but does

not include:
(A) sStatements concerning only the

- 4 -
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internal management of an agency and not affecting private

rights or procedures available to the public; s-e¥

(B) Rulings OR DECISIONS issued pursuant
to seetien-6-ef-this-aetr W.S. 9-4-106 or 23-1-302(a)(i)

AND (xviii);

(C) Intraagency memoranda; r-e¥

(D) Agency decisions and findings OR

DECISIONS in contested cases; 7-e=x

(E) Rules, DIRECTIVES OR ORDERS concern-
ing the use of public roads or facilities which are indi-

cated to the public by means-~ef signs and signals; r-~e¥
(F) Ordinances of cities and towns;~
(G) OPINIONS OF THE ATTORNEY GENERAL.

Xii "YSTATE AGENCY" MEANS ANY AGENCY WITH
STATEWIDE RESPONSIBILITIES ESTABLISHED BY LAW OR AUTHOR-

IZED BY STATUTE.

9-4-102. Rules of practice to be adopted and made

available for public inspection; final orders, decisions,

etc., to be made available to public; rules, etc., invalid

until filed, made available to public and submitted to

4186
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legislature if state agency; legal assistance of attorney

general.

(b) No agency ruley--erder-er-deeis:en is valid or
effective against any person or party, nor may it be
invoked by the agency for any purpose, until it has been
filed with the seeretary-ef-state-and REGISTRAR OF RULES,
made available for public inspection as he¥ein requireds
Thig-previsien-is-net-applieable-as-te-exdexrs-er-deeisiens
in-faver-of-any-persen-er-party-whe-has--aetual--knewledge
thereefr BY THIS ACT, AND IF A STATE AGENCY RULE, UNTIL
ALSO SUBMITTED TO THE MANAGEMENT COUNCIL FOR LEGISLATIVE

REVIEW IN ACCORDANCE WITH W.S. 28-9-101 THROUGH 28-9-108.

(c) *n-fermulating-rules-ef-practice-as-reguired--by
thip--seetien;--each--ageney-may-reguest-the-assistanee-of
the-atterney-generat-and-upen-sueh~-request--the--attorney
generai--shati--assist-sueh-agenrey-e¥-ageneiesg-rn~-the-pre-
parat:en-ef-ruies-of-praetiees UPON REQUEST OF ANY STATE
OR LOCAL AGENCY THE ATTORNEY GENERAL SHALL PROVIDE LEGAL

ASSISTANCE IN FORMULATING REQUIRED RULES AND REGULATIONS.

9-4-103. Notice of adoption, etc., of rule; hearing

on objections; emergency rules; contesting rules on

grounds of noncompliance with section; approval of legis-

lature and governor required of state agency rule prior to
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filing.

(a) Prior to an agency's adoption, amendment or
repeat RESCISSION of all rules other than interpretative

rules or statements of general policy the agency shall:

(1) Give at least twenty (20) days notice of
its intended action. The notice shall include a statement
of either the terms or substance of the proposed rule or a
description of the subjects and issues involved, and of
the time when, the place wheres+ and the manner in whichs
interested persons may present their views £hexeemn ON THE
INTENDED ACTION. The notices shall be mailed to the attor-
ney general, TO the legislative service office IF A STATE
AGENCY, and to all persons who have made timely requests
of the agency for advanced notice of its rulemaking pro-

ceedings;

(b) #*f-an-ageney-£finde-that-an-emergeney-exis€sr-and
sueh--a~finding-is-coneurred-in-by-the-geverpor-py~written
endersement-en-the-originai-copy-ef-a-propesed--ruier--£he
rulte--may-be-adepted-and-become-effeetive-immediatety-upon
itg-being-f+ied-in-the-office~-eof-the--seeretary--of--stake
and--submitted--to-the-legintative~-serviee-offieer WHEN AN
AGENCY FINDS THAT AN EMERGENCY REQUIRES THE AGENCY TO PRO-

CEED WITHOUT NOTICE OR OPPORTUNITY FOR HEARING NORMALLY

2L
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REQUIRED, IT MAY ADOPT EMERGENCY RULES. AN EMERGENCY RULE
IS EFFECTIVE WHEN FILED. A STATE AGENCY EMERGENCY RULE
SHALL BEAR THE ENDORSEMENT OF THE GOVERNOR'S CONCURRENCE
IN THE FINDING OF EMERGENCY BEFORE THE REGISTRAR OF RULES
MAY ACCEPT THE RULE FOR FILING. The rule so adopted may
SHALL be effective for a-peried no longer than one hundred
twenty (120) days, but the adoption of an identical rule
under WesS+~~9-2F6-2% (a)(i) OF THIS SECTION is not pre-
cluded. A LOCAL AGENCY MAY PRCCEED WITH THE EMERGENCY RULE
WHEN NOTICE OF THE EMERGENCY IS FILED WITH THE LOCAL

REGISTRAR OF RULES.

(d) 6Subsequent-teo-May-277-39%7%7 No STATE AGENCY rule
or any amendment, ¥epea* RESCISSION, modification or revi-
sion of the same; RULE may be filed with the secretary of

state unless %% THE RULE has been submitted to:

(i) THE MANAGEMENT COUNCIL FOR LEGISLATIVE
REVIEW 1IN ACCORDANCE WITH W.S. 28-9-101 THROUGH 28-9-108;

AND

(ii) The governor for review, and--app¥eval:
and the governor has APPROVED AND signed the same RULE.
The governor shall not approve any rules or any amendment,
repeal RESCISSION, modification or revision of the rule,

unless it:
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€39 (A) Is within the scope of the statutory

authority delegated to the adopting agency;

¢+*+3} (B) Appears to be within the scope of

the legislative purpose of the statutory authority; and

¢+3+3#) (C) Has been adopted in compliance with
the procedural requirements of the-Wysming-Administrative
Proecedure-Aet-~-For-the-purpeses-of--this--gubseetion;--an
lageneyl--means--any-attherity;-bureanr-boardr-eommissienr
department;-divisteny-offiecer-or-employee--of--the--stater
exetuding--the--state--legistature--and-the-judierary THIS

ACT,

9-4-104. Filing rules with registrar of rules; state

agency submission to legislative service office; official

publication of rules; effective date of rules; exceptions;

form of rules.

(a) Each agency shall file ferthwith in the office
of the seeretary-ef-state REGISTRAR OF RULES AND SUBMIT TO
THE LEGISLATIVE SERVICE OFFICE IF A STATE AGENCY, a certi-
fied copy of each rule adopted by it. s--ineluding--ati
rules--eristing--en--the~-effeetive-date-of-the-aet- There
shall be noted upon sueh-eertifieate THE RULES a citation

of the autherity--by--whieh--it--@¥--any--par&-ef-i&-was

YL
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adepted--FThe-seeretary~ef-state SPECIFIC STATUTORY AUTHOR~-
IZATION FOR THE RULES. EACH REGISTRAR OF RULES shall keep
a--permanent-¥egigter AN OFFICIAL PUBLICATION of the rules

open to public inspection.

{b) Each rule and any amendment or repeai--thereof
RESCISSION adopted after Marxeh-287-19%5 JUNE 2, 1981 is
effective after filing in accordance with subsection (a)

of this section and W.S. 28-89 28-9-108 except:

(i1) where the agency finds that an emergency
exists, and such finding is concurred in by the governor,
r-—in-eapge-of-sueh-emergeneyr-sueh a ruley; OR amendment or
repeat RESCISSION thereofy may become effective immedi-
ately upon being filed with the seeretary-ef-state REGIS-
TRAR OF RULES and, being-submitted-te IN ADDITION, WITH
the legislative service officer--Presentiy IF A STATE
AGENCY. Existing rules are-and remain in effects unless
amended and--¥epealted OR RESCINDED, subject to the-previ-~
siens-ef this section or W.S. 28-86 28~9-105 or 28-87«

28-9-106;

(iii) ON JUNE 2, 1981, THE SECRETARY OF STATE
SHALL TRANSFER EXISTING RULES OF LOCAL AGENCIES TO THE

RESPECTIVE COUNTY CLERKS.

- 10 =
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(c) RULES SHALL BE PREPARED IN THE MANNER AND FORM
PRESCRIBED BY the seeretary--of--gstate---shati--preseribe
rutes-~-governing~-the-manner-and-feorm-in~-whieh-rules-shati
be-prepared-to-the-end-that-aii-rules-shali-be-prepared-in
a-untform-manAe¥ REGISTRAR OF RULES. The seeretary--of
state REGISTRAR OF RULES may refuse to accept for filing

any rule that does not conform to such rules.

9-4-105. Compilation, publication and supplementa-

tion of rules; distribution; charges for publications;

exceptions; presumption as to proper adoption and filing;

supplemental list of state agency rules; quarterly

compilation of state agency rule changes; distribution.

(a) The seeretary REGISTRAR of state AGENCY RULES
shall compile, index, SUPPLEMENT OR RECOMPILE and publish
the ALL rules adepted-by--eaeh--ageney--and--remaining-—-in
effect---The--compitation-shati~-be-suppltemented-or-revised
as-often-as-neeessary-and-at--least--onee--every--twe--{23
yea¥sa- FILED FOR REGISTRATION AS OF DECEMBER 31 OF EVEN
NUMBERED YEARS. STATE AGENCY RULES SHALL BE PUBLISHED FOR
DISTRIBUTION BY AUGUST 15 IN ODD NUMBERED YEARS. PUBLI~
CATION EXPENSES FOR STATE AGENCY RULES SHALL BE INCLUDED

WITHIN THE BUDGET OF THE SECRETARY OF STATE.
(b} LOCAL AGENCIES SHALL COMPILE THEIR RULES EFFEC-

- 11 -
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TIVE AS OF DECEMBER 31 OF EVEN NUMBERED YEARS:

(i) THE RULES SHALL BE AVAILABLE TO THE PUBLIC

UPON REQUEST EITHER AS SINGLE COPIES OR IN COMPILED FORM;

(ii) EXPENSES OF DUPLICATING AND DISTRIBUTION
OF COMPILED RULES SHALL BE PAID BY THE LOCAL AGENCY.

LOCAL AGENCIES MAY CHARGE FOR THE COST OF COMPILED RULES;

(iii) LOCAL AGENCIES MAY JOINTLY PUBLISH THEIR

RULES.

tb3(c) The-seeretary-of-sptate-ip-empovered-to-make-a
reaseoRablie-eharge-for-any~rultes-pubiished--iA-~-book;--pam-
phiet;-teaftet-or-booliet~formr-exeept ONE (1) COPY OF THE
CURRENT COMPILATION OF STATE AGENCY RULES AND OF SUPPLE~-
MENTS AND AMENDMENTS THERETO SHALL BE FURNISHED AS SOON AS
AVAILABLE, WITHOUT CHARGE, to state effieersy agenciess
members-~-of--the--legistature--e¥r--the-tegislative-serviee
offieer-~and-others-in~-the--empieyment--of--the--state--of
Wyeming-~-and-its-petiticalt-gubdivisiens-requiring-the-game
WHICH REQUIRE THEM in the performance of their duties, TO
EACH LEGISLATOR REQUESTING A COPY OF A SPECIFIC AGENCY'S
RULES AND TO THE LEGISLATIVE SERVICE OFFICE. OTHER COPIES

SHALL BE AVAILABLE FOR PURCHASE.
¢e3(d) The seeretaryls REGISTRAR'S authenticated

- 12 -
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file stamp on a rule or OFFICIAL publication of A rule
shall raise a rebuttable presumption that the rule was
adopted and filed in compliance with all reguirements

necessary to make it effective.

{e) A SUPPLEMENTAL LIST BY TITLE OF ALL STATE AGENCY
RULES REGISTERED IN THE OFFICE OF THE SECRETARY OF STATE
ON DECEMBER 31 OF EACH YEAR, NOTING THE EFFECTIVE DATE OF
EACH, SHALL BE DISTRIBUTED BY THE SECRETARY OF STATE TO

RECIPIENTS OF THE WYOMING STATUTES OR SUPPLEMENTS.

{(f) A QUARTERLY COMPILATION OF ALL RULE CHANGES
SHALL BE PREPARED BY THE STATE REGISTRAR OF RULES AND
SHALL BE SENT TO THOSE STATE AGENCIES AND LEGISLATORS
REQUESTING COPIES AND TO THE LEGISLATIVE SERVICE OFFICE.

OTHER COPIES SHALL BE AVAILABLE FOR PURCHASE.

Section 2. W.S. 9-4-104(d) is repealed.

Section 3. There is appropriated one hundred thou-
sand dollars ($100,000.00) from the general fund of the
state of Wyoming to the office of the secretary of state

for the purpose of implementing this act.

- 13 -
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This act is effective June 2, 1981.

(END)

- 14 -



Filing of administrative rules.

Anticipated REVENUE to:

FISCAL NOTE

Fiscal Year 19

81LSO~_ 175.c01.

Piscal Year 19

TOTAL ESTIMATED REVENUE

Anticipated COST to:

General Fund

Fiscal Year 1

g 81

Fiscal Year 19

$100,000.00

TOTAL ESTIMATED COST

$100,000.00

1. The bill provides a $100,000 appropriation.

2, Additional personnel may be required to implement the provi-

sions of this bill.
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[(1)

6=line 11* delete "MANAGEMENT COUMNCIL" and insert

: "LEGISLATIVE SZREVICE OFrICE",

g-line 18+ delete "OR LOCAL",

7=-1line 23 delete "MCRMALLY"™.

§=line 1. after "IEQUIRE D" iasert "BY PARAGRAPH
(a) (1) OF THIS SICTION".

8~line 1l6. delete "MANAGEMENT COUNCIL" and inser
"LEGISLATIVE SERVICE CFFICE"™,

li-line 77 strike "suen-wwies" and insert "TEE DRE-
SCRI3ED Fn=RM",

l2-1line 12 “after the first "OF" insert "ALIY"; Gelete
"LGENCY" and insert "AGEIICY'S",

l2-line 18 “"after the ", 'inszr+ "AND".

o §\<§?\:;\\;7§?%\
0 3 \2&3@
o @ W o o

o
[¥e)
(1]

]

g vy
[

age l3-line &~ delete "SECRETARY CF" after "STATE" insert
"REGISTRAR CF RULKS".

¢éaqe 13-line § . after "IACH" insert "RULD"; delete "SECRE-

TRRY OF"; after "STATEC" insert "RFGISTRAR

UF AULE ". =ELLE} CROWLEY, CHAIRIAD

.
ADOPTER
jMGHWJ./ /f N0 1 fre, y

ge 1l-line 5+ BSefore "REGISTRAR" insert "STATE".
2ace ll-line 6 - Reinsert stricken "state"; after ‘"stata"
insert "OR LOCAL",.
“age li-lines l3+through 22 strike and delete. Insert:

“(a)IN  COOPERATION 7ITH THE LEGISLATIVE SERVICE OFFICE THE
STATE RWGISTRAR CF RULES SHALL ESTABLISH A UNIFORM HUMELRILG
SYSTEM FOR PUBLISHING THE STATE AGECY RULES. THE REGISTDAR
JF RULES SHALL COMPILE, INDEX, SUPPLLILLT, RICOMPILE  AWD
PUBLISH THE STATE AGENCY RULES Iiv A COUVEYITIT MAIILR

STIIILAR O THE STATUTES. TrE STATE AGELCY  RULLE  53iMLI 33
STUSBLISASD D LADTR THAN JATTUARY 1,1983,.". =ITANET F:D
HB46H’»72%

B K i2g =)
Page l-line 9 After "rules" inser+ "in a format estab-
lished in cooperation wwth the legislative

service office™, =CROWLE -
% ADOFIED

TRAG1E21/ i@- Ko 1/2 /5y

V/ tace l-line & Delete "a",
Fage l-line 7 Delete "registrar" insert "state and lccal
regist rars”.’ -3CTi0Pz

Z~ ADOPTED



