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1988 STATE OF WYOMING

HOUSE BILL NO. OL14

88LSO-0345.01

Water commissioners

Sponsored by: Representative (s) ROHRBACH
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A BILL

for
AN ACT to amend W. S. 41-3-304, 4L-3-602 (cl , 41.-3-606 ,

41"-3-607, 4!-3-6I'1., 41-4-308 and 41-5-301; and to repeal

W.S. 41-3-602(a) and (b) relating to water commissioners;

providing for all water commissioners to be employees of
the statei conforming related statutes; providing for an

increase in authorized employee positions; providing for
an appropriationi and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 41-3-304, 4L-3-602 (cl , 41-3-606,

4L-3-607, 41-3-61L, 4L-4-308 and 41-6-301- are amended to

9

10

-1_-

HB O/?/



1988 STATE OF WYOMING 88LSO-0345

read:

41-3-304. Use of bed of stream. grlhenever Lhe owner,

manager or lessee of a reservoir, constructed under the

provisions of this act, shall desire the use of the bed

of the stream, or other water course, for the purpose of
carrying stored or impounded water from the reservoir to
the consumer thereof, or shall desire the use of any

ditch to carry, convey or transrnit through the same any

such stored or impounded water for the benefit of any

person having the right to have such reservoir water car-

ried, conveyed or transmitted through the same under the

laws of this state, he sha1t, in writing notify the water

commissioner of the district in which such stored or
impounded hrater is to be used, giving the date when it, is
proposed to discharge water from such reservoj.r, j.ts vol-
ume in acre feet and the names of all persons and ditches
entitled to its use, and sucb other matters as may be nec-

essary to properly distribute the water. It shall then be

the duty of such water commissioner to so ad.just the

headgates of all ditches of ditch companies or
appropriators from the stream or water course, and the

division boxes of individual consumers of water, not
entitl-ed to the use of such st,ored water, as wiII enable

those having the right to secure the volume of water to
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1988 STATE OF WYOMING 88LSO-0345

which they are entitled; but such commissioner shall not

in any other manner interfere with such headgates or divi-
sion boxes, except as otherwise provided by law. The water

commissioner shall keep a true and just account of the

time spent by him in the discharge of his duties as

defined in this section, and it shall be the duty of the

county commissioners of the county wherein the expense is
incurred, to present a biII of one-half (l/21 the expense

so incurred to the reservoir owner, manager or lessee, and

if such owner, manaeterT or lessee shall neglect for three
(3) days, after the presentation of such bills of costs,

to pay the same, the said costs shall be made a charge

upon said reservoir and shall be collected as delinquent
taxes until the complete payment of such bill of costs

Tras been made. COSTS RECOVERED UNDER THIS sEcTIoN SHALL

BE PAID INTO THE GENERAL FUND.

41-3-602. Commissioners; appointment; removal.

( c ) A1se7 -where-- the- - *eg:i sla€ure- -has- - apFrepr* a€ed

eta€e- - €uad s- fer-palment- ef- firll-t*ne-trater-eennies:i eaersT

The governor may appoint water commissioners €e--be--kaena

as- -hydregrapher- -wa€er- - eentni es+eaere for one (1) or more

water districts on recommendation of the state eng:ineer

and the superintendent of the water division in which aay
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1988 STATE OF WYOMING 88LSO-0345

sueh THE district is located. The g.overnor may remove any

commissioner appointed under this subsection as provided

in W.S. 9-I-2O2-

41-3-605. Water conmissioners; services under direc-
tion of water superintendent. t{hea- - arraag'enea€e- - are- -ne€

nrade- - fer- -the-enpleyneat-ef- a-water- eenn* ss*eaer- threugh-

eut- the- * rr*gat*ea- eeaer€n- as-prev*ded- *a- seet:i en- 9 -ef-€h* s
ae€7 - the- sa*d-va€er- eenrnr* ss*eaer- ehal* -beg*a-h* e-werk-upea

wr* t.tetr-denaad-be* ag-made-upen-h*n- the re f er-by- eae - (*) - - er
mere- - -apprepr* aters: - Sueh-wr* tten'-denraad- far-h* e- serrrieee

eha* l -be- a€€aeheC.-€e-h* s-b* ** - fer- eerv*eeg- - aad- - ferwarded.

n*th- +€-te- €he- -eeuaty-eenur* es+eners-sf -€he-preper-eenaty;
Where--the-said. EACH WATER commissioner *s-enpleyed-by-the
nea€h7-he shall beg*a-verk-aad--term:iaate PERFORM his eer-
v*ees-as DUTIES UNDER the GENERAL DIRECTION AND SUPERVI-

SION OF THE superintendent of his water division. nray

d:i ree€= -The-d*v* s*ea- euper*ateadeat-nay7 -under- aay- -eead* -
€*ea7 -e a1* -upea-the-water-eenni esieaer- fer-werk-v* th*a-h*e
di e€ri et-vheaever- €he-aeeeee*€y- €herefer-nay- *rt-hi a- - judg-

neat- - ar:i ee=

water-eenn* ae* eaer-here:ia-prev*ded- fer- ehal*- reeeive- -eeR-

peaeat*ea- - a€-the- rate-e€- - €weaty-detlars- (glg: 0O) -per-day
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1988 STATE OF V,IYOMING 88LSO-0345

fer- eaeh-day-he- * s- aetsually-empleyeC.- ia-the-dut* ee-ef- -h* e

eff*ee: -- * f- - the- eennt:i se:ieaer- * s- -enpleyed-by- the-nrea€h-er

anauail1y7 -he- ehall- reeeiive- eempeasat,*ea- a€- a- - rate- - agreed

upea- -by- - €he-va€er-d*v* s* ea- sutrre ria€eaden€- - an'd.- the -board,

e f - e eurrty- e enn* e e i eae r s - ef - the - e euaty- e r - e euat * e s - * a-wh* eh

the- strean-er- etreane- are- leea€ed= -I{e- shail il7 - -upen- - -b* t* e

appreved- -by- - the -d*v* e:i ea- supe"*ntendea€- aad- the-beard- er

bearde- ef- -eeuaty- -eenn* seieaers--ef- - the- -eeuat*es- - try*ag

whe l l y- - e r - -pa rt l y-wi €h* n- the - d* e€ r* e t- and-upen- €he - et re an

e!i- 3€reans-uporl-Hh+ eh- €he -we rk-was-per€o rliedT - ree e*ve- eueh

eenpeaeat* ea- aad- ia- - adC* €* ea- therete -h* e- aetna;l - aad- -aee -
essary- - travel*aE- -expeaBeB- -w*th*a-h* s-di s€r* e€-uhen.- ailalt

f rsn-hene - * rr- the - di seharqe - e f - h* e - - drrt * e s - a s - sueh- - e enm* s -
eiieaer: - - Ia- - al*- - e asee-- €nreh- - eenpeasat*erl-and- travel**ag
expen.ses ? -whea- approved-by- €he-be ard.-e r-bearde- e f - - -eeuaty
eenn:i ee*eaere- - aad- -the- -d*v* e* err- super:irl€eaderrtT - shall-be
pa*d-by-the-eeunty- f er-whese- -beaef *t- -the- -werk--* s--per-
fernred= - - -Prev*ded 7 - -heweverT - - * f-nere-thaa- eae- (*) - eeuaty

beae f * ts- f ren- the -werk7 - - €hea' - e enpen6a€ii ea- - aad- - expeneres

ehall- -be-prerated-by--€he- eeua€*ee- 1y*ag-whe& +y-er-par€*y

w*th*a-€he-d* etr*et- *a-€he- - re* ative- -preper€:iens- -e€-- €he

Yetrune- -ef - -naterT - - fer--vh* eh- - r* ghte- - - ehal t - -have--beea

e e eu re d-- - E a eh - ra€ e r - e erara* e e * eae r - eha I l - ke ep - a - - t rtre, - - i u s t
and- - *€en+ Eed- - aeeouat- -ef - -€iRe-expended-by-h*n- and- - eueh
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1988 STATE OF V{YOMING 88LSO-0345

el{penseB--:iaeurred.- - and- -he- - aha* tr - -prenen€- - a- - triie- -eeplt

thereef; - -ver+ f+ ed - -by- -eath7 - te- €he- sa*d-bearde-ef-eeua€y

eenrn* s giieaers= - - -Whef e - - a- -uate r- - eenmi sei eae r- -hae - - -beea

appe *ated-by- the - gevernerT - te -be -pai d- f er- ful 1 - €ine-by- €he

s€ate? - -he- shal *-be-kaera- as- a- -hydregrapher-water-eonrnii er-

s*eaer-aad-the-ea;lary WATER COMMISSIONERS shall be eueh-as

PAID A SALARY IN AN AMOITNT recommended by the state engi-
neer and the division superintendent and approved by the

governor. H* e - salar!r- and -expeaees- sha* * - -be - -pa* d- -by- -€he

s€a€e- - ea- -veuehers- - appreved-by- €he- state-eagiaeer-er-the
d*v* e* ea- euper:ia€eadea€=

4l:,3-611. Assistant commissioners. SUBJECT TO LEGIS-

LATM APPROPRIATION! a water comnissioner shall--have
peHer MAY in cases of emergency, €o employ suitable
assi stantsT -r* th-the-eensen€-ef-the-eeua€y- - eenrm* es*enere7

to aid him in the discharge of his duties. Eneh Assistants
shall take the same oath as the water commj.ssioner, and

shall obey his instructionsT and each shall be eatit*ed-te
sueh-eenpeasat*err-as-h+s-serv*eee-nay-denaad-aad--as COM-

PENSATED IN AN AMOUNT APPROVED By the superj.ntendent. may

reeennendT -aet-€e- - exeeed- - *a- - aay- - ease- - fi fteea--dellars
($ 15= e9) 7 - -per-day- for-errery-day-he- + B-enpl6yedT - sueh-pay-

nea€-te-be-RaCe-ripen- eert*f*eates- -ef- -the- -va€er- - eenn* s-
s* errer- - - appreved- -by- - the-d*v* s:i ea- eupe r:irrteadeatT - *a- €he
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1988 STATE OF WYOMING 88LSO-0345

s ane -nanher- aer -prov+ ded- f er- the-payneat- ef - the -water- - e en-

nr:iss:ieaer= The term of service of assistant commissioners

may be terminated at any time by the water commissi.oner or
the division superintendent, and shall in no event con-

tinue after the emergency has ceased to exist.

proof. Upon the date named in the notj.ce provided for in
the preceding sections, the division superintendent shall
begin the taking of said testimony and shall continue

until said testimony shall be completed; provided, that in
case the division superintendent of any water division is
directly or indirectly interested in the water of any

strearn of his division, or is prevented by illness or
other disability from the taking of such proofs. the tak-
ing of evidence so far as relates to said stream shall be

under the direction of the division superintend.ent of the

next nearest water division or under the direct personal

supervision of the state enqineer, as may be deemed by the

engineer the most expedient. provided, that in the taking
of proofs of appropriation of water made under a permit
issued by the state engi-neer, such permits having been
j.ssued subsequent to the adjudication of the waters of
the stream from which the appropriation is made, the
superintendent may, in his discretion, authorize the
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STATE OF WYOMING 88LSO-0345

water commj-ssioner of the district in which the appropria-

tion is made to take such proofs. Upon the taking of the

proofs so ordered the water commissioner shall at once

forward then to the division superintendent. The water

commissioner shall take no proofs except those specifi-
cally ordered by the division superintendent. Prev*ded;

fur€her- €hat-upea- tak* ag- sueh-preef - the -water- eenn* e s:i eaer

eha* l-be-pa*d- fer- eueh-werk-eu€- - ef - the-eea€*agent- al *ewed

the-d*vi e*ea- euper*ateadeat- *a-whese-d* striet- srieh-werk-+ s

deaeT Provided that in the taking of proofs of appropria-

tion of water made under a perrnit issued by the state

engineer, such permits having been issued subsequent to

the adjudication of the water of the stream from whictr the

appropriation is made, the superintendent may, in his dis-
cretion authorize the water commissioner of the district
in which the appropriation is made to take such proofs.

Upon the takinq of the proofs so ordered the water comrnis-

sioner shall at once forward them to the division superin-

tendent. The water commissioner shall take no proofs

except those specifically ordered by the division super-

intendent. Prev*ded7-furtherT-that-upea-€ak*ag-eueh--preef

the-water-esnur* sE*errer- ehai[ + -be-pa*d- fer- sueh- -Herk- eut-ef
the- - eeat*agea€- - al I eved- - €he - - d*v* s* ea- euper:i ateadeat; - *a

nhese-d* etr* e€- eueh-werk- * e -deae=
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STATE OF WYOMING 88LSO-0345

41-6-301. Disagreements may be referred to water

commissioner; action by commissioner; fees. When two (2)

or more persons, joint owners in an irrigation ditch or

reservoir, not incorporated, or their lessees, are unable

to agree relative to the division or distribution of water

received through their ditch or from their reservoir, it
shalL be lawful for any such owner or owners, his or

their lessee or lessees, or either of them, to apply to

the water commi.ssioner of the district in which such ditch
or reservoir shall be located, by a written notice set-

ting forth such fact, asking the water commissioner to

take charge of such ditch or reservoir for the purpose of

naking a just division or distribution of the water from

the same, to the parties entitled to the use thereof. The

said water commissioner shall take exclusive charge of
such ditch or reservoir for the purpose of dividing the

water therefrom in accordance with rights established by

existing decrees, and continuing the said work until the

necessity therefor shall cease to exist. In aII cases

where the water commissioner or a deputy water commis-

sj.oner is cal]ed upon to divide the waters of a ditch or

reservoir between appropriators, when the term of his
employment exceeds three (3) consecutive days he shall be

paid in full for hi-s service by the interested water users

-9-
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in proportion to the established rights of each. Any pay-

ments not made for the service of such water commissioner

after a vlritten demand has been rnade therefor, the same

shall be a lien upon any l"and or other property owned by

an interested water user refusing to pay and may be

recovered by-the-va€er-eennisg*eaer in any court of compe-

tent jurisdiction. ANY REIMBURSEMENT RECOVERED UNDER THIS

SECTION FOR SERVICES OF THE WATER COMMISSIONER SHALL BE

PAID INTO THE GENERAL FUND.

Section 2. W.S. 41-3-6O2(a) and (b) is repealed.

Section 3. Notwithstanding the provisions of W.S.

9-2-1OO5(h), ttrere are authori.zed twelve (12) full-tine
positions and twenty-two (22) part-time positions for the

purposes of this act.

Section 4. There is appropriated from the general

fund to the state enqineer one million five hundred

eighty-six thousand dollars ($1,586,000.00) or as much

thereof as is necessary to carry out this act.

Section 5. This act is effective July 1, 1988.

(END)

-10-



Water commissioners. 88LSO-0345.L2

FISCAL NOTE

Anticipated REVENUE to: FY 19 FY 19 FY 19

TOTAL ESTIMATED REVENUE

Anticipated COST to: FY 1989 FY 1990 FY L99L

General Fund $1,585,000.00

TOTAL ESTTMATED COST $1,585,000.00

1-. This bill provides for an appropriation of $L,586'000 from the
General Fund.

2. The bill authorizes l-2 full-time and 22 part-time positions.
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