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SENATE FILE_7%24,

Title:

AN ACT to create W.S. 9-7-1701; and to amend W.S. 39-6-305(b) relating to
the wildlife, recreation and conservation permanent mineral trust account:
establishing the account and requiring the account to remain inviolate:
providing that 25% of revenues collected under W.S. 39-6-302(a) be trans-
ferred to the account until the balance of the acdcount reaches
$250,000,000.00, at which point the revenues collected are to be credited
te the permanent mineral trust fund; providing for dismposition of interest
income to an earmarked account; authorizing expenditure of account funds
for ellgible wildlife, recreation and conservation projects: prohibiting
expenditures for projects reguiring purchase or acquisition of state lands;
requiring the travel, recreation and wildlife committee to review project
proposals and t¢ recommend projects to the legislature; requiring authori-
zation of legislature by separate bill for expenditure of funds; providing
for submission of groject requests by state and local agencies; providing
for the methed of financing and administration of funds to be determined by
legislature; and providing for an effective date.
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entirely, 2 CcOopy of which ig on file in the Legislative
Service Office,

AN ACT o Create W,s, 8~7-1701 through 9-7-1703 and 23-7-1031
through 23-7—106; and g amend w,s. 39-6-302(a) and
39—6—305(b) relating to the bPermanent wildlife, Yecreation
and Conservation account; ©Stablishing the account and
requiring the account o remain inviolate: Providing that

5% of revenues Collecteg under w,s, 39-6-302(a) be trang-
ferreq to the account wuntjij the balance of the account
reaches $250,000,000.00, at which Point the revenues c¢pol-
lected are to - pe credited to the Permanent mineral trust
funqg; Providing for equal disposition of interest income to
& recreation and conservation trust account and a wildlife
and conservation trust account; authorizing expenditure of
Ir'ecreation and conservation trust account fundg for eligible
state ang local recreation Projects in accordance wWith law
and priorities of the recreation commission: requiring the
traval . rerraatiagn and wildlife committee to revieyw Project
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Senate File 79a is substituted for Senate File 79 in its
entirely, 4 COpy of which jg on file'in the Legislative
Servige Office. \

AN ACT to Create W,g, 9~7~1701 through 9-7-1703 and 23-7-1g1
through 23~7~106; and tp amend W,g, 39*6~302(a) and
39h6~305(b) relating to the Permanent wildlife, 'ecreation
and Conservation account; establishing the aceount and
requiring the atcount o remain inviolate; Providing that
25% of revenyes collecteqd under W.g, 39~6~302(a} be trang-
ferreqg to  the 2Ccount  ypgjig the balanca of the account
Leaches $250,000,000.00, at which Point the reévenues ¢gl-
lecteqd are  to . pe Credited to the Permanent mineral trust
fund; Providing for equal disposition of interest income o
a reCreation and Conservation trust account ang g wildlife
and Conservatinn trust account; authorizing expenditure of
rTecreation and Conservation trust account funds for eligible
State ang local 'eCreation Projects inp accordance with law
and brioritieg of the recreation Ccommission; Tequiring +the
travel, TecCreation ang wildlifa Committea tq review pProject
Proposailsg and to recommend Projects to . the 1egislature;
Tequiring QUthorizatigp of legislatyre by separate bill for
SXpPendityre of fundsg; Providing for the metheg of financing
and admimistratien Of funds tgo be determineq by legislature;
authorizing exXpenditure of Wwildlife and Conservation trus+
scoount fundg by the game ang figph commission  fop eligible
FProjects; requiring tha commission o feport to +£1- logisg-
lature; Specifying eliginle Projects; Providing fo; wildlife
=a5ements; defining wildlifa easenent, Providing fg» the
fature ang Creation of ap fasement; Providing for recording
and enforcement of easements; Providing that other interests
&re not impaireqd by Sasements; ang Providing for an  effec-
tive date, ~TURKNER ) .
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Page 6=line 21

SF79AS34/A

fage 6=line 9

After "purposes" insert "in proportion to
the benefits accrued for wildlife and
instream flow purposes". =-MAJHANOVICH

After "only" insert "on consent of the
legislature and only". —NORTHRUP
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NOT ADOPTED
SENATE FILE NO. 79A

Permanent wildlife recreation and conservation account.

Sponsored by: Senator TRUE

A BILL

for
1 AN ACT to create W.S. 9-7-1701 through 9-7-1703 and
2 23-7-101 through 23-7-106; and to amend W.S. 39-6-302(a)
3 and 39-6-305(b) relating to the permanent wildlife,
4 recreation and conservation account; establishing the
5 account and requiring the account to remain inviolate;
6 providing that 25% of revenues collected under W.S.
7 39-6~302(a) be transferred to the account until the bal-
8 ance of the account reaches $250,000,000.00, at which
9 point the revenues collected are to be credited to the
10 permanent mineral trust fund; providing for equal disposi-
11 tion of interest income to a recreation and conservation
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trust account and a wildlife and conservation trust
account; authorizing expenditure of recreation and conser-
vation trust account funds for eligible state and local
recreation projects in accordance with law and priorities
of the recreation commission; requiring the travel,
recreation and wildlife committee to review project pro-
posals and to recommend projects to the legislature;
requiring authorization of legislature by separate bill
for expenditure of funds; providing for the method of
financing and administration of funds to be determined by
legislature; authorizing expenditure of wildlife and
conservation trust account funds by the game and fish
commission for eligible projects; requiring the commission
to report to the legislature; specifying eligible
projects; providing for wildlife easements; defining wild-
life easement; providing for the nature and creation of an
easement; providing for recording and enforcement of ease-
ments; providing that other interests are not impaired by

easements; and providing for an effective date.

Be It Enacted bv the Legislature of the State of Wyoming:

Section 1. W.S. 9-7-1701 through 9~-7-1703 and

23=7-101 through 23-7-106 are created to read:
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ARTICLE 17

PERMANENT RECREATIONAL AND WILDLIFE ACCOUNT

9-7=-1701. Permanent wildlife, recreation and conser-

vation account created within the trust and agency fund;

funds inviolate; disposition of interest income.

(a) The permanent wildlife, recreation and conser-
vation account within the trust and agency fund is created
which shall remain inviolate and shall be invested as pre-

scribed by the legislature.

(b) The state treasurer shall annually transfer
fifty percent (50%) of the income from account investments
into a recreation and conservation trust account created
within the earmarked revenue fund and the remaining fifty
percent (50%) into a wildlife and conservation trust
account created within the game and fish fund. All
expenditures from these accounts shall be as prescribed by

W.S. 9-7-1702 and 9-7-1703.

9=-7=1702. Same; expenditures for state and local

recreation and conservation projects; submission of eli-

gible state projects to travel, recreation and wildlife

committee; review and recommendations by committee; method

of project financing and administration of funds to be
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determined by legislature.

(a) Funds deposited in the recreation and conser-
vation trust account within the earmarked revenue fund
pursuant to W.S. 9-7-1701(b) shall be used to finance

projects:

(i) To improve existing state park and recrea-

tional facilities;

(ii) To plan, acquire, develop and improve new

state park and recreational areas and facilities;

(iii) To acquire and upgrade access to exist-

ing or proposed recreational areas or public lands;

(iv) To plan, acgquire, develop and improve

scenic and historical landmarks and sites; and

(v) To assist towns, cities and counties for
community recreation projects through a grant and 1loan

program administered by the recreation commission.

(b) All requests for funding under this section
shall be in accordance with the law. Requests shall be
submitted by the recreation commission according to needs
and priorities to the travel, recreation and wildlife

standing committees meeting jointly during regular and
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special sessions of the legislature or to the joint
travel, recreation and wildlife interim committee when the
legislature is not 1in regular or special session. The
committee shall review all project requests at least once
a year and then recommend to the legislature proposed

legislation for the financing of any projects it selects.

(c) The method of project financing and the adminis-
tration of project funds if necessary shall be prescribed
within the legislation authorizing the expenditure of

funds.

(d) Recipients of these funds shall not use the

power of eminent domain to acquire easements or land.

9-7-1703. Same; expenditures for wildlife projects;

funds administered by game and fish commission for eli-

gible projects; report to legislature; authorized expendi-

tures; acquisition of land by eminent domain prohibited.

(a) Funds deposited in the wildlife and conservation
trust account within the game and fish fund in accordance
with W.S, 9-7-1701(b) shall be administered by the game
and fish commission for purposes specified by subsection
(b) of this section. The commission shall annually report

to the legislature all receipts and expenditures made pur-
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suant to this section.

(b) Disbursements of account revenues shall be only

for the following purposes:

(i) Maintenance, improvement and acquisition
of habitats necessary to support wildlife populations
within the state. Habitat acquisition shall be primarily
by wildlife easement pursuant to W.S. 23-7-101 through
23-7-106. Acquisition by the purchase of fee title shall
occur only when the commission determines that the habitat
involved is critical, acquisition by easement is not fea-
sible and fee title acquisition is determined to be the
best means by which the habitat may be protected from loss
or degredation. Any habitat acquisitions utilizing funds
from the wildlife and conservation account shall be used
only for wildlife as defined in W.S. 23-1-101(a)(i), (iv),

(v), (vi), (x), (xi) and (xii).

(ii) Conservation and management of native
wildlife species not normally subject to sport harvest;

and

(iii) Participation in water storage projects

for wildlife and instream flow purposes.

(c) The commission shall not use the power of emi-
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nent domain to acquire land or easements under this
section. No more than 10% of annual receipts from the
wildlife and conservation trust account may be expended

for programs as defined in paragraph (ii) of this section.

CHAPTER 7

WILDLIFE EASEMENT

23-7-101. Wildlife easement defined. A wildlife

easement is a voluntary grant or conveyance, by written
instrument, where the owner of real property relinquishes
the right to construct improvements upon land or to
develop land as set forth in the instrument creating the
easement. The purpose of a wildlife easement is to retain
or maintain land, including improvements, in a natural or

open condition for wildlife habitat uses.

23=7=-102. Nature of wildlife easement; creation.

(a) A wildlife easement is an interest in real prop-
erty which may be perpetual or for a term of years as set
forth in the instrument creating the easement. The par-
ticular characteristics of a wildlife easement are those
granted or specified in the instrument creating the ease~
ment. All interests not transferred or conveyed by the

instrument creating the easement shall remain in the
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grantor of the easement, including the right to engage in
all uses of the lands affected by the easement which are
not inconsistent with the easement or prohibited by the

easement or by law.

(b) A wildlife easement may be created by the record
owners of the surface of the land affected by the easement
by a deed or other instrument of conveyance executed in

accordance with the statutes of this state.

23~7=103. Recordation. Instruments creating, assign-

ing or otherwise transferring or terminating wildlife
easements shall be recorded in the office of the county
clerk of the couhty in which the affected land is located
in order to become valid and shall conform to all other

legal requirements for recordation.

23-7=-104. Release; termination. Wildlife easements

may, in whole or in part, be released, terminated or
extinguished by merger with the underlying fee interest in

the servient land or by any means recognized by law.

23-7-105. Enforcement. No wildlife easement shall be

unenforceable by reason of lack of privity of estate or
contract, lack of benefit to particular 1land or because

not expressed as running with the land. Actual or threat-
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ened injury to or impairment of a wildlife easement or the
interest intended for protection by the easement may be
prohibited or restrained by injunctive relief granted by a
court of competent jurisdiction in a proceeding initiated

by the grantor or grantee of the easement.

23-7-106. Other interests not impaired. This act,

W.S. 23-7-101 through 23-7-106, shall not affect the legal
rights of the owner or lessee of any mineral estate in the
property affected by a wildlife easement or their agents,
contractors or employees to enter upon, explore for,
extract, remove, lease, convey or produce minerals in
accordance with law. This act shall not affect the rights
of a public utility, municipality or political subdivision
to acquire property or interest therein by eminent domain
and to use the acquired property for the purposes for
which it was acquired in accordance with law. No provi-
sion of this act shall be construed to mean that open
space or conservation easements were not lawful estates in

land prior to the passage of this section.

Section 2. W.S. 39-~6-302(a) and 39-6-305(b) are

amended to read:

39-6-302. Excise taxes on extraction of minerals.
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(a) There is levied an excise tax of +two percent
(2%) of the value of the gross product extracted upon the
privilege of severing or extracting uranium, trona, coal,
petroleum, natural gas, oil shale or any other fossil fuel
in the state. FThe-preeeceds-from-this-tax-shalt-be-depes-

tted-inte-the-permanent-Wyeming-mineral-trust-£fund-

39-6-305. Disposition of revenue collected.

{b) The state treasurer shall transfer revenue col-

lected under W.S. 39-6-302(a) AS FOLLOWS:

(1) SEVENTY-FIVE (75%) to the permanent min-

eral trust fund; -~ AND

(ii) TWENTY-FIVE PERCENT (25%) TO THE WILD-
LIFE, RECREATION AND CONSERVATION PERMANENT MINERAL TRUST
ACCOUNT WITHIN THE TRUST AND AGENCY FUND UNTIL THE ACCOUNT
REACHES A BALANCE OF TWO HUNDRED FIFTY MILLION DOLLARS
($250,000,000.00). WHEN THE TWO HUNDRED FIFTY MILLION
DOLLAR ($250,000,000.00) BALANCE IS REACHED, FURTHER
REVENUE COLLECTED SHALL BE TRANSFERRED TO THE PERMANENT

MINERAL TRUST FUND.

- 10 =~
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Section 3. This act is effective immediately wupon
completion o¢f all acts necessary for a bill to become law
as provided by Article 4, Section 8 of the Wyoming Con-

stitution.

(END)

- 11 -
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SENATE FILE NO. _ 79

Wwildlife recreation and conservation account.

Spons

i T

d py: Senator TRUE
107364 Z’Ez_z/

A BILL
for
AN ACT to create W.S. 9-7-1701; and to amend W.S.
39-6-305(b) relating to the wildlife, recreaticn and
conservation permanent mineral trust account; establishing
the account and requiring the account to remain inviolate;
providing that 25% of revenues collected under W.S.
3¢-6-302(a) be transferred to the account until the bal-
ance of the account reaches $250,000,000.00, at which
point the revenues ccllected are to ke credited to the
permanent mineral trust fund; providing for disposition of
interest income to an earmarked account; authorizing

expenditure of account funds for eligible wildlife,
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recreation and conservation projects; prochibiting expendi-
tures for projects requiring purchase or acguisition of
state lands; requiring the travel, recreation and wildlife
committee to review project proposals and to recommend
projects to the legislature; requiring authorization of
legislature by separate bill for expenditure of funds;
providing for submission of project requests by state and
local agencies; providing for the method of financing and
administration of funds to be determined by legislature;

and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 9-7=1701 is created to read:

ARTICLE 17

WILDLIFE, RECREATION AND CONSERVATION

PERMANENT MINERAL TRUST ACCOUNT

9-7-1701. Wildlife, recreation and conservation

permanent mineral trust account created within the trust

and agency fund; funds inviolate; disposition of interest

income; legislative appropriation of interest income to

eligible projects; travel, recreation and wildlife commit-

tee to review project requests and to make recommendations
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to legislature; method of project financing and adminis-

tration of funds to be determined by legislature.

(a) The wildlife, recreation and conservation perma-
nent mineral trust account within the trust and agency
fund is created which shall remain inviolate and shall be
invested as prescribed by the legislature. All income
from account investments shall be transferred annually by
the state treasurer into the wildlife, recreation and
conservation project account within the earmarked revenue
fund. Any expenditures from the earmarked fund account
for any eligible project specified in subsection (b) of
this section shall be authorized by the legislature in a

separate bill.

(b) Projects eligible for funding under the wild-
life, recreation and conservation account include projects

which:

(1) Restore and improve wildlife habitat

within the state;

(ii) Propagate, maintain and conserve wildlife

populations within the state;

(iii) Develop and improve state and local park

and recreational areas; and

-3 SF79
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(iv) Develop and improve access to state parks

and recreational lands.

(c¢) Funds shall not be authorized for any project
requiring the purchase and acquisition of privately owned

lands within the state.

(d) The house and senate travel, recreation and
wildlife standing committees meeting Jjointly during
regular and special sessions of the 1legislature and the
joint travel, recreation and wildlife interim committee
when the legislature is not in regular or special session
shall review all project requests submitted pursuant to
subsection (e) of this section and shall recommend to the
legislature by separate bill the financing of any project

it determines necessary and beneficial to the state.

(e) The recreation commission, the game and fish
department and other state and local government agencies
may submit eligible project requests to the appropriate
committee 1in a manner and upon a form prescribed by the

committee.

(f) The method of project financing and the adminis-
tration of project funds if necessary shall be prescribed

within the legislation authorizing the expenditure of
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1 funds.

2 Section 2. W.S. 39-6-305(b) is amended to read:

3 39-6-305. Disgposition of revenue collected.

4 (b) The state treasurer shall transfer revenue col-

5 lected under W.S. 39-6~302(a) AS FOLLOWS:

6 (i) SEVENTY~FIVE (75%) to the permanent min-

7 eral trust fund; =~ AND

8 (ii) TWENTY-FIVE PERCENT (25%) TO THE WILD-
9 LIFE, RECREATION AND CONSERVATION PERMANENT MINERAL TRUST
10 ACCOUNT WITHIN THE TRUST AND AGENCY FUND UNTIL THE ACCOUNT
11 REACHES A BALANCE OF TWO HUNDRED FIFTY MILLION DOLLARS
12 ($250,000,000.00). WHEN THE TWO HUNDRED FIFTY MILLION
13 DOLLAR (5250,000,000.00) BALANCE IS REACHED, FURTHER
14 REVENUE COLLECTED SHALL BE TRANSFERRED TO THE PERMANENT

15 MINERAL TRUST FUND.
16 Section 3. This act is effective July 1, 1981.

17 (END)

-5 - SF79



Wildljfe racreation and consarvatiocn fund,

Anticipated REVENUE to:
Wildlife, recreation §

conservation permansnt

FISCAL NOTE

Fiscal Year 19 82

8§1LSQ~ 129,12

Fiscal Yasar 1583

$30,408,527.00

MiNeral LTUSt ACxSURT.
wildlife, recreation &

cornservation project accou
sarmarked revenue fund

X3
$  917,982.00

$ 3,043,183,00

TOTAL ESTIMATED REVENUE

Anticipated COST to:
Permanent Wyoming Mineral
Trust Fund

Fiscal Year 19 82

Fiscal Year 1933

$22,013,95%9.00

$30,408,527.00

General Fund

3 917,982.00

$ 3,043,183.00

TOTAL ESTIMATED COST

1. Procjections of ravenue
Wyoming's Minerals".
and conservation

ware hassed on

account as well as the cost to the general

using a composite
Stata Treasurer.

2. o apparent perscnnel impact.

LSO's "Taxes on

The earnings of the new wildlife recreation
project account within the earmarked revenue
fund was
rate cf return on investment provided by the

determined




