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SENATE FILE

Permanent wildlife recreation and conservation account.

WYOMING

NO. 79A

81LSO-129/SUB
NOT ADOPTED

Sponsored by: Senator TRUE

AN ACT

A BILL

for
create W.S. 9-7-L7OL through 9-7-L703 and

2

3

4

5

6

7

I

9

1n

11

23-7-L0I through 23-7-IA6; and to amend W.S. 39-6-302(a)

and 39-6-305(b) relating to the permanent wildlife,
recreation and conservation account; establishing the

account and requiring the account to remain invj.olate;
providing that 25% of revenues col-lected under W.S.

39-6-302(a) be transferred to the account until the bal-
ance of the account reaches $250,000,000.00, at which

point the revenues collected are to be credited to the

permanent minera] trust fund; providing for equal disposi-

tion of interest income to a recreation and conservation

-1-
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trust account and a wildlife and conservation trust
account; authorizing expenditure of recreation and conser-

vation trust account funds for eligible state and local
recreation projects in accordance with law and priorities
of the recreation commission; requiring the travel,
recreation and wildlife conmittee to revievr project pro-

posals and to recommend projects to the legislature;
requiring authorization of J-egislature by separate bill
for expenditure of funds; providing for the method of
financing and administration of funds to be determined by

legislature; authorizing expenditure of wildlife and

conservation trust account funds by the game and fish
commission for eligible projects; requi-ring the commission

to report to the legislature; specifying eligible
projects; providing for wildlife easenents; defining wild-
life easement; providing for the nature and creation of an

easement; providing for recording and enforcement of ease-

ments; providing that other interests are not impaired by

easements; and providing for an effective date,

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. w.S. 9-7-]-70l through 9-7-l-703

23-7-L0I through 23-7-106 are created to read:
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ARTICLE 17

PERMANENT RECREATIONAL AND WILDLIFE ACCOI]NT

9-7-1701. Permanent wildlife, recreation and conser-

vation account created within the trust and egency fun4i

funds inviolate; disposition of interest income.

(a) The permanent wildlife, recreation and conser-

vation account within the trust and agency fund is created

which shafl remain inviolate and shal-I be invested as pre-

scribed by the legislature-

(b) The state treasurer shall annually transfer

fifty percent (50%) of the income from account investments

into a recreation and conservation trust account created

within the earmarked revenue fund and the remaining fifty
percent (50%) into a wildlife and conservation trust
account created within the game and fish fund. AIl
expenditures from these accounts shal"I be as prescribed by

W.S. 9-7-1702 and 9-7-I7O3.

9-7-1702. Same; expenditures for state and locaI

recreation and conservation projects; submission of eli-
gible state projects to travel, recreation and wildlife
committee; review and recommendations bv committee; method

of project financinq and adninistration o{ funds to be
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deternined by legislature.

(a) Funds deposited in the recreation

vation trust account within the earmarked

pursuant to W.S. 9-7-1701(b) shall be used

proj ects :

8ltSO-129
NOT ADOPTED

z

J

5

and conser-

revenue fund

to finance

10

11

I2

13

(i) To improve existing state park and recrea-

tional" facilities;

(ii) To plan, acguire, develop and improve new

state park and recreationaL areas and facilities;

(iii) To acquire and upgrade access to exist-
ing or proposed recreational areas or public lands;

(iv) To p1an, acquire, develop and irnprove

scenic and historical- Iandmarks and sites; and

(v) To assist towns, cities and counties for
community recreation projects through a grant and loan

program administered by the recreation commission.

(b) Alt requests for funding under this section

sha11 be in accordance with the law" Requests shall- be

subnitted by the recreation conmission according to needs

and priorities to the travel, recreation and wildlife
standing committees meeting jointly during regular and
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speci-al- sessions of the legislature or to the joint

travel, recreation and wil-dtife interim committee when the

legislature is not in regular or speciaL session- The

committee shall- reviernr all- project requests at least once

a year and then recommend to the legislature proposed

Iegislation for the financing of any projects it selects.

(c) The method of project financing and the adminis-

tration of project funds if necessary shal1 be prescribed

within the legislation authorizing the expenditure of

funds.

(d) Recipients of these funds shaLl- not use the

power of eminent domain to accruire easements or land.

9-7-L703. Same; expenditures for wildlife projects;

funds administered by game and fish commission for eli-
qible projects; report to l-eqislature; authorized expendi-

tures; acquisition of l-and by eminent domain prohibited.

(a) Funds deposited in the wildlife and conservation

trust account within the game and fish fund in accordance

with W.S. 9-7-I701(b) shafl be administered by the game

and fish commission for purposes specified by subsection

(b) of this section. The conmissi-on shall annually report

to the legislature aII receipts and expenditures made pur-

-5-
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suant to this section.

(b) Disbursements of account revenues shall be only

for the following purposes:

(i) Maintenance, improvement and acquisition
of habitats necessary to support wildlife populations

within the state. Habitat acquisition shall be primarily

by wil-dlife easement pursuant to W.S. 23-7-LOL through

23-7-L06. Acquisition by the purchase of fee title shall
occur only when the commission determines that the habitat
invoLved is critical , acquisition by easement is not fea-

sible and fee titLe acquisition is determined to be the

best means by which the habitat may be protected from loss

or degredation- eny habitat acquisitions utilizingr funds

from the witdlife and conservation account shall be used

only for wildlife as defined in W.s. 23-1-101(a)(i), (iv),
(v), (vi), (x), (xi) and (xii).

(ii)
vrildlife species

and

(iii)
for wildlife and

Conservation and management of native

not normally subject to sport harvest;

Participation in lrater

instream flow purposes.

storage projects

(c) The cornrnission shalf not use the power of emr-
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nent domain to acquire land or easements under this
section. No more than LO/, of annual receipts from the

wildlife and conservation trust account may be expended

for programs as defined in paragraph (ii) of this section.

CHAPTER 7

WIU)IIFE EASEMENT

23-7-10]-. WiIdIife easement defined.

easement is a voluntary grant or conveyance,

instrument, where the owner of real property

the right to construct improvements upon

develop land as set forth in the instrument

easement. The purpose of a wildlife easement

or maintain fand, including inprovements, in
open condition for wildlife habitat uses.

A wi-ldlife
by written

relinquishes

Land or to

creating the

is to retain
a natural or

23-7-102. Nature of wildlife easement; creation.

(a) A wildlife easement is an interest in real prop-

erty which may be perpetual or for a term of years as set

forth in the instrument creating the easement. The par-

ticular characteristics of a wildlife easement are those

granted or specified in the instnrment creating the eds€-

ment. Alt interests not transferred or conveyed by the

instrument creating the easement shall remain in the

-7-
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grantor of the easement, including the right to engage

all uses of the lands affected by the easement which

not inconsistent with the easement or prohibited by

easement or by law.

(b) A wildlife easement may be created by the record

owners of the surface of the land affected by the easement

by a deed or other instrument of conveyance executed ln
accordance with the statutes of this state.

23-7-I03. Recordation. Instruments creating, assign-

ing or otherwise transferringr or terminating wildlife

easements shall be recorded in the office of the county

cLerk of the county in which the affected land is located

in order to become valid and shall- conform to all other

legal requirements for recordation.

23-7 -r04. Rel-ease; termination- Wildlife easements

mdlr in whofe or in part, be released, terminated or

extinguished by merger with the underlying fee interest in
the servient land or by any means recognized by law.

23-7-1A5. Enforcement. No wildlife easement sha]l be

unenforceable by reason of lack of privity of estate or

contract, Iack of benefit to particular land or because

not expressed as running with the land. Actual or threat-

t-n

are

the
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ened injury to or impairment of a wildlife easement or the

interest intended for protection by the easement may be

prohibited or restrained by injunctive relief granted by a

court of competent jurisdiction in a proceeding initiated
by the grantor or grantee of the easenent.

23-7-106. other interests not impaired.- This act,

W.S. 23-7-101 througlt 23-7-L06, shall not affect the legal

rights of the owner or lessee of any mineral estate in the

property affected by a wildlife easement or their agents,

contractors or employees to enter upon, explore for,
extract, remove, Iease, convey or produce minerals in
accordance with law. This act shall not affect the rights
of a public utility, municipality or political subdi.vision

to acquire property or interest therein by eminent donain

and to use the acquired property for the purposes for
which it was acquired in accordance with Iaw. No provi-

sion of this act shal] be construed to nean that open

space or conservation easements were not lawful estates in
J-and prior to the passage of this section.

Section 2. w. S. 39-6-302(a) and 39-5-305(b) are

amended to read:

39-6-302. Excise taxes on extraction of minerals.

-9-
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(a) There is levied an excise tax of two percent

(2%) of the value of the gross product extracted upon the

privilege of severing or extracting uranium. trona, coal ,

petroleum, natural gas, oil shafe or any other fossil fueL

in the state. The-preeeede-fren-this-tax-shall-be-depes-

i €ed- *ate- the -pernaaent-Wyeniag-niaeral - trus€- fuad=

39-6-305. Disposition of revenue gollec_ted.

(b) The state treasurer shall transfer revenue col-
lected under W.S. 39-6-302(a) AS FOLLOWS:

(L| SEVEMIY-FIVE (75%l to the permanent min-

eral- trust fundi = AND

(iu TWENTY-FrVE PERCENT (2s%) TO rIrE WILD-

LIFE, RECREATION AND CONSERVATION PERMANENT MINERAL TRUST

ACCOIJNT WITIIIN TIIE TRUST AND AGENCY FUND UNTIL TI{E ACCOT]NT

REACHES A BALANCE OF TV'O HI'NDRED FIFTY MILLION DOLLARS

( $250, 000, 000.00 ) . I/IIEN TIIE TwO HT NDRED FrFTY MTLLTON

DOLLAR ( $250, 000, 000. O0 ) BALANCE IS REACHED, FURTIIER

REVENUE COLLECTED SI1ALL BE TRANSFERRED TO THE PERMANENT

MINERAL TRUST FUND.
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Section 3 - This act is effective immediately upon

conpletion of aLl acts necessary for a bi]l to become law

as provided by Article 4, Section B of the Wyoning Con-

stitution.

(END)
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1981 STATE OF WYOMING

SENATE FILE NO. 79

81LSO-129.01

trtildlife recreation and conservation account.
t- ,t t- 

,/t,

v: Senator TRIJE

/u4
-//'?/'y?-44-^

A BILL

for

1

2

3

4

5

6

7

I
t

r.1

AI{ AcT to cxeate W.S. 9-7-L7OL; and to amend w.S.

39-5-305(b) relating to the wildlife, recreation and

consen,ation permanent mineral trust accounti establishing

the account and requiring the account to remain inviolate;
providing that 25% of revenues collected under W.S.

39-6-302{a) be tr.rnsferred to .the account until the bal-

ance of the account reaches $250,000,000.00, at which

point the revenues cclleeted are to b.e credited t-o the

permanent mineral trust fund; providing fcr disposition of

interest income to an earmarked account; authorizing

expenditure of account funds for eligible wildlife,

-1-
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recreation and conservation projects; prohi.biting expendi-

tures for projects requiring purchase or acquisition of
state lands; requiring the travel, recreation and wildlife
commj-ttee to review project proposals and to recommend

projects to the legislature; reguirJ-ng authorization of

legislature by separate bill for expenditure of funds;

providing for submission of project requests by state and

local agencies; providing for the method of financing and

administration of funds to be determined by legislature;
and providing for an effective date.

Be It Enacted by the Legisl-ature of the State of Wyoming:

Section 1. W.S. 9-7-L70L is created to read:

ARTICLE 17

WILDLIFE, RECREATION AND CONSERVATION

PERMANENT M]NERAL TRUST ACCOIJNT

9-7-1701. Wildlife, recreation and conservation

permanent mineral trust account created within the trust

and agency fund; funds inviolate; disposition of interest

income; Iegislative appropriation of interest income to

eliqible projects; travel, recreation and wildlife corunit-

tee to review project requests and to make recommendations
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to legislature; melhod. of project financinq and adminis-

tration of funds to be determined by le+Lslature.

(a) The wildlife, recreation and conservation perma-

nent nineral trust account within the trust and agency

fund is created which shall remain inviolate and shall be

invested as prescribed by the legislature. AlL income

from account investments shall be transferred annually by

the state treasurer into the wil-dlife, recreation and

conservation project account within the earmarked revenue

fund. Any expenditures from the earmarked fund account

for any eligible project specified in subsection (b) of
this section shall be authorized by the legislature in a

separate bj.ll.

(b) Projects eligible for funding under the wild-
life, recreation and conservation account inctude projects

which:

(i) Restore

within the state;

improve wildlife habitat

(ii) Propagate, maintain

populations within the state;

and conserve wildlife

(iii) Develop and improve

and recreational areas; and

state and local park

-3- 5 F zg
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(iv) Develop and improve access to state parks

and recreational lands.

(c) Funds shall not be authorized for any project
requiring the purchase and acquisition of privately owned

lands within the state.

(d) The house and senate travel-, recreation and

wildlife standing committees meeting jointly during

reguJ-ar and special- sessions of the legislature and the

joint travel , recreation and wildlife interim committee

when the legislature is not in regular or special session

shall review afl project requests submitted pursuant to

subsection (e) of this section and shall recommend to the

Iegislature by separate bill the financing of any project

it determines necessary and beneficial to the state.

(e) The recreation commission, the grame and fish

department and other state and local government agencies

may submit etigible project requests to the appropriate

conmittee in a manner and upon a form prescribed by the

committee.

(f) The method of project financing and the adminis-

tration of project funds if necessary sha1l be prescribed

within the legislation authorizing the expenditure of

-4-
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funds.

Section 2. W.S, 39-6-305(b) is amended to read:

39-6-305. Disposjlt_ion of revenue collected.

(b) The state treasurer shalL transfer revenue col-
lected under W.S. 39-6-302(a) AS FOLLOWS:

(;L| SEVENTY-FIVE (75%) to the pennanent min-

eral trust fund; : AND

(ii) TWENTY-FIVE PERCENT (25%) TO TIIE WILD.

LIFE, RECREATION AND CONSERVATION PERMANENT MINERAL TRUST

ACCOUNT WITH]N TIIE TRUST AND AGENCY FUND ITNTIL THE ACCOT]NT

REACHES A BALANCE OF TWO HUNDRED FIFTY MILLION DOLLARS

( $250, 000, 000 .00 ) - wIrEN TIIE Two HUNDRED FrFTy MTLLTON

DOLLAR ($250,000,000.00) BALANCE rS REACHED, FURTITER

REVENUE COLLECTED SHALL BE TRANSFERRED TO TI{E PERMANEI'IIT

MINERAL TRUST FUND.

Section 3. This act is effective July 1, 1981.

(END)

-5- 5r ??
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