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A BILL

for

AN ACT to create if.S. 4l-533 through 4l-55O; and to repeal

lLSr 4l-lol2 through 4l-1.1? relating to the establishnent

of the Hyoeing river protection systeni providinq for

designationr classification and manageoent of primitiver

scenic and recreational riYers; creating the Hyoainq river
protection council and river protection advisory conoit-

tees; providing for scenic easeflrentsi providing for the

appropriation of xater to maintain miniaun'flors in rivers
and for the cont€st of appropriations for the Protection
of rivers; granting rulenaking authority; Providing Pen-

alties; providing for severability; and providing for an

effective date.

Be ft Enactdd.bf thd t-edislatdre of the State.of llvoring.

Section 1r ll.S. +l-533 throuqh +l-55O are created to

read:

CHAPTER 12l6

-l- Hg +u
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STATE OF TtYOilIHG 77L5(F096

HYOI{II{G RIYER PROTECTION SYSTEI.{

41-533. Intent and'purposea .The people of blyoning

find that certain rivers of llyoming possess outstanding

and unique scenicr recreationalr prinitiver ecologicalr

agriculturalr botanicalr historacalr archaeologicalr

geologicalr Hater qualityr fish and rildlife values and

other aesthetic and cultural values of present and future

benefit to the people. The people of t{yotling also find

that the. primary responsibil ity for saintaining and

improving these values of rivers floring within the state

properly belongs to the people of llyoning. For these pur-

poses there is established by the legislature of the state

of l{yoning th€ t{yomiog river protection systen. Nothing

in the tfyoning River Protection Syst€n Act shall be used

to impede or lioit an existing use lrithin a river's envi-

ronnent to the extent that such use exists at the tane a

river is accepted into tfre syst€n.

4l-534- l Definitidns.

(a) As used in this act:

{i} rCooperating agencys means any aqency of

the state of Iyoning hav-nq porersr functions and duties

necessary or useful to the implenentation and operation of

-2- HD +Z



LgT7 STATE OF }IYOHING 77LStF096

a feasibility study and a nanagement Plan for a sc€nic or

recre€rti onal r i ver;

{iil rCouncilr means the Hyoming river pro-

tection counci l;
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{iii) 'Free: floring
ing in a substantially natural

aeer diversion or iater control

xith'its use and oanagement as

river;

{ iv} rl{anaging agencyr

state of Hyoning having pof,€rst

appropriate to the management of a

riveri

riverr neans a river flor-

channel r Hi thout any stor-

structure vhich interferes

a scenic or prinitive

means an agency of the

functions and duties

scenic or recreat i onal

(yl rRelated adjacent landi means land bor-

dering a scenic or recreational riYerr not exceeding six

hundred (600l feet on each side of the river neasured

laterally fron the normal high rrater narkr which is vis-

ible fron the river or on nhich structuresr activities and

operations visibl,e'fron ttle riyer are or can be erected or

undertakenr and xhich containsr enhances or compl i$ents

th€ values for which the river ras so designatedi

lvil tRiverr:means a flowing body of uater and

-3- Hb It



t9?7 STATE OF I'YTIIIING 77LS(F096

,incfudes streans and creeks or any portion or segnent

thereofr but does not include tributaries unless the sane

are specifically included by name in th€ report upon rhich

the designation of a scenic or recreational river is

based;

(vi i ) rRoadr greans a hiqhrayr hard surface

roadr gravelr improved or uninproved dirt road;

{viii} rs}stemr neans the l{yoning river pro-

tectioa system;

(ixl r]fater control 5tructure|| neans a danr

diversion danr ning danr h€adqatet i ntaker punPt

pumphouser bank or channel nodifacation;

{xl rllater divisionr means

created by l{.S. 4L-54.

Hater division

4l-535.' llyoming river Frotection ststem: classifi-

cati dna

(a) The l{yoni ng river protection system shal I

include prirnitive rivers and such scenic and recreataona-l

rivers and related adjacent lands as may be desiqnated by

the leoislature or teoporarily designated by the council.

(b) Rivers included in the system shall be clagsi-
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fied as folloys:

{i, Primitive rivers are free floring ri$ers

conta ined rithin federal nilderness areasr pri$itiYe areas

and nationa'l parks;

{ i i } Scenic rivers are rivers found by the

designating body to be essentially free floring and to

possessr together vith the related adjacent landr out-

standinq values for scenicr primitiver ecolosicalr botan-

icalr historicalr archaeologicalr geologicalr fish and

vildl ife or recreational purposes;

( i i i ) Recreational rivers are rivers found by

the desiqnating body to possessr together xith the related

adjacent landr superior values for r iver oriented outdoor

recreation and related scenicr fish and silrdtife purposes.

+l-536- llariadedertt of scdnic riydrs.

(al

the

l6

L7 wi th

Scen ic riyers shall be nanaged in conformity

follouing guidel ines:

18

l9
20

2l

{i} The free floring nature of the river and

the val ues and features rhich caused the river to be

included in the systen shall be protected and vhere Pos-

sible enhanced;

-5- Ilb 4L
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(ii) Naturalr.existing or nininulr floxs of the

riverr'and the use and managenent of the water as a scenic

riverr shall be protectedr ehere necessary and desirabler

by the employnent of the poners and procedures set forth

in lfrs. 4l-5+5 and 4l-546;

(iiit A scenic river may be reasonably acces-

sible by roadr but access roadsr trails and easenents and

their use by the public should be linited so a5 not to

endanqer the values of the river by overloading its capac-

ity to produce such values or by exceeding the level of

optinum use;

{ iv} No road or rai I road that paral lels a

scenic river should be constructed on related adjacent

landr except xhere such land provides the only f€asibl'e

route for a transportation need that is of qreater public

int.€rest than is the nanagenent of the land for its scenic

river values. No road should be so designed and con-

structed that it infringes on the riverbedi

(v) Bridges and utility crossanqs should be

located and designed to create the least possible inter-

ference rith the values for vhich the river Has designated

as a scenic r i Yer;

(vil No buildinqs or accontnodations for adrnitr
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STATE OF T{YO}IING 7tLS{FO96

istration or siruilar purpos€s shall be constructed uithin

view of the river or its banksr and autonobile parking

lotsr canp grounds and similar facilities shall be located

only in areas adequately screenedr or be designed to

conpliDent or enhance the values of the riuer;

{vi i t Future devel oPnEntsr structures and

improvenents on related adjacent lands shall be consistent

rith the appearance and use of the river as a scenic

r i ver.

4l-53?. Harteg€merrt :of f€crdatidnal .rivdrs.

{at Recreational rivers shal I be nanaged in conforn-

ity with the folloring guidelines:

(i) The river oriented recreational Yalues and

related scenicr fish and wildlife values shall be pro-

tected and wherever possible enhanced;

{ i i I The oinimum flon necessary to maintain

such valuesr and the use and rnanatgement of the Hater as a

recreational riverr should 'be protectedr rhere necessary

and desirabler by enploynent of the pouers and procedures

set forth in l{.5. +l-5+5 and 4l-546;

{iii} Recreational rivers should be readily

accegsible by roadr but no road should be designed or con-
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structed that rill infringe on ttre bed of the river;

( iYl 'Bridges

located and designed to

ference xith the values

as a recreational r i ver;

{v} Future

iaprovenents on related

with the app€arance and

r i Yer.

7?L5{F096

and utility crossings should be

create the least possible inter-

for rhich the river ras designated

developnentst structures and

adjacent lands shall be consistent

use of tfre river as a recreational
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4l-538. - lladageaertt:of prr'.mitave rigers. The manaqe-

ment of all pri[itive rivers in the state of l{yorinq is

assigned to th€ council. fhe council rnay cooperate vith
federal agencies having jurisdiction oyer the land through

which primitive rivers flovr'connunicate the staters vaeras

and desires to such agencies and seek the cooperataon of

such agenciesr coordinate the a€tivaties of state agencies

relating to the rivers and enter into nenoranda of under-

standing for the cooperative nanagenent of the rivers and,

regulation of the aitavities thereon. Every state agency

nay furnish servicesr facilities and property to such fed-

eral aqencies in ordern to carry out the staters objec-

tivesr to further the intent and purposes of this act and

to enhancer protect and preserve the val ues of prinitive

-8- ItB +2
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ftVOfSr

11-539. Hydrind' f i9€f tlrotdction .couticil i

{a} There is hereby established a !{yominq river pr(F

tectaon councilr consisting of nine (91 m€nb€rs selected

and appointed as follonsl

{ i t Tro t2) representatiYes of the inter-
departmental Hater conferencer elected by the conferencei
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(ii) One {l) nenber

senater appointed by tfi€ presid€nt

the Hyominq state

the senate;

of

of

10

II
t2

t3

{iii) Ane (1} meober of the tlyoning state

house of representatiyesr rho shall be of a different
political partt than that of the rePr€sentative of the

senat.er appointed by the speaker of the flegsg; and

(iv) Five (5t representatives of the public

appointed by the eoverfiorr The governor shall appoint one

{1} nenber fron each rrater division and one (l} froo the

state at I arge. t{enbers representang the i nterdaPart-

mental rater conference shall be elected Jor fou'. (4) year

ternsr merbers representang the senate and the house of

representatives shall be appointed for two (Zl year terust

srenbers reprelienting the publ ic shall be appointed for
four {4} year terorsr In nraking the anatial appointaer* of
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publ ic .meitberst

bers to serve

(31 year tercst
No menber shall

!€itf S r

STATE OF I{YOI{IIIG 77L50-096

th€ governor shall designate tHo (2, o{ea-

tuo {2} year ternst tuo {2} to serve three

and one.{1, to serve a four (4t year termr

serve for more than eight {8} consecutive

(b, The council shall Eeet on the fourth l{onday

folloring the election and appointment of all its rnenbers

and shal I sel ect a chairrnanr a vice cha irnan and a secre-

taryr

(ct t{onlegislatiye'Eenbers of the council shall be

reimbursed for ttreir actual and necessary expenses incur-

red through servaces on the council on the sane basis and

at the sane rate as state enployeesr aod nembers of the

legislature serving on the council sha'll be paid legis-

lative salaryr tttaleaqe and per diem.

(dl All funds appropraated to or acquired by the

council shall be budgeted by the council and adsinistered

throEgh the Hyoning vater planaing programo The counc i I

Day assign to any [anagang or cooperatinq aqenct any funds

under ,its direction or control for the purposes of carrf

ing out its duties underr and accompl ishing the PurPoses of

thi s actr

4l-54O. Rilr€r protcctidn adyisdry coritr|ittees.

-10-
$B *t
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STATE OF TIYOI{INg 77LS{FO96

(at A riYer protection advisory contnittee is estab-

lished in each of the Hater divisions. Each cornittee

shall consist of the publ ic member of the council

appointed by the qovernor to represent the uater divisionr

rho shall act as chairmanr and four (+) meeibers selected

by a najority vote of all the county conmissioners of all

the counties located wholly or partly within the uater

divisioni At least ,one {l} of the persons so selected

shall be a landorner holding lands bordering on a river in

the xater division. The tern of each member other than

the chairnan shall :be four (4) yearsr provided that in the

init.ial selection the comaissioners shal I elect one {1}

meuber fo|a tvo 121 year t€rmr tro 12) members for three

t3) y€ar terns and one (lf mernber for a four (41 year

termr No menber shall rserve for sore than eiqht {81 con-

secutive |€afsr

(bt All neders of a conmittee shall be reinbursed

for their actual and necessary expenses incurred through

services on the conBrittee on the same basis and at the

same rate as state enployees.

4l-5+I. ProcedLtres f6r desigrialiidn .of f ivers.

As soon as practicable after the first oeeting

councilr and after such consultation rith and

(a'

of the

- ll - Nblt
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STATE OF IIYOTIING ?7LS(FO96

adyace and recom[endations fron the riyer protection advi-

sory conmitteesr nembers of the publicr and appropriate

state and federal agencies and officials as the council

may deem necessary the council shall prepare a list of

rivers to be studied to deternine the feasibil ity of

includinq then in the systen and shall nominate a managinq

agency for each river placed on the listo

tb' After consultation rith the state enqineerr the

council shall establish an order of precedence for the

conduct of the studies and a tine schedul€ for the comple-

tion of each studyr The counci'l may at any subsequent

neeting add to or delete fron the list any riverr or

anend or changc the order of pre€edence or the time sctred,-

ul e.

(c) The state engineerr in accordance vith the

establ ished order of precedence and the tirne scheduler

shall condsct studaes of the feasibility of including each

river on the list into the systen after consultation rith

the gaoe and fish comoissionr the recreation comnissionr

the state land boardr the departrnent of environnental

quality and the office of land use adninistration. The

study shall:

(il ldentify the river proposed to be included

-LZ- Nb12



L971 STATE OF I{YOT{ING 77LStFO96

in the systemr the features and values to be protected and

the proposed classification of the riyer;

{ia} The present and foreseeable future uses

of tire river and of related adjacent landr aod the extent

to which such uses are compatible and consistent Hith the

nanagement of the river as a scenic or recreational riveri

{iii} The flor of rater at particular points

on or in particular stretches of the river necessary to

protectt preserve and enhanc€ the values of the riveri and

{ iv} The existenc€ of any federal r ' stater

county or local zoninqr land use or Hater plan in effect

or in the process of preparationt and the extent to Hhich

the managerrent of the raver as a sceni c or recreational

riuer as conpatible and consistent Hith such zoning or

pl ans.

(dl The norinated nanagang agenc), shall prepare for

inclusion in the study a tentative plan for the nanagement

of the river in a manner designed to Protectr enhance and

preserve the values for uhich the river nas designat€d as

a part of the system and to enabl€ the public to realize

and enjoy those yalues. The plan shall conforn to the

guidelines set out in l{.Sr +L-536 and 4l-53? and shall be

developed after consultation rith landonners holding lands
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STATE OF I'YOHING 7?LStFO96

borderinc on selected rivers and contain:

(it A description of the related adJacent land

proposed to be lncluded in the systere;

+

5

6

7

I

{ii,
access roads r

facil itiesi

(.i.)

ties required for
Estimtes of the personnel

the adninistration of the

and facil i-

r i ver;

A description of existinQ and proposed

trail sr carnpin{r parking and sanitary

9

IO

(vl A deternination

requ i red;

of I andr access easeoents

nanagenert of the riuer;

of the flor of Hater

(vi) Reguirenerrts for agreenentst zoning regiF

lations and lend use plans for"the lanagement of related

adjacent land ovned by the stater the United States or

priyate persons in a manner that rill contribute to the

purposes for rhich the river xas designated and permit to

the gr€atest possible extent cornpatible agricultural and

other uses of the land;

{vi i} Plans and proposals for acquirinq

obtaininq the needed interests'and cooperation;

( lvl Ident afication

and scenic easenents required for

- t+- HE''2



1

2

3

4

5

6

19?7

9

lo
1l

L2

l3
L4

15

l6

1?

l8
l9

zo

2T

22

STAfE OF taY0l{Itlc 77LS0-O95

{viii} Proposed regulations governing the us€

by the public of the riverr th€ related adjacent land and

the facil ities of the systeni

(ixl Estimat€s of th€ funds required to acconr

plish the plans and nanage the riYerr and identification

of the proposed sources of such fundsi and

(x) ' The furrctions and dtrties to be assigned to

or performed by cooperating agencies.

(e| In the preparation of the study and the tenta-
tive manalteEent plan the state engineer and the nooinated

managing agency shall seek the cooperation and servac€s of

state and federal a_<;enciesr use data and infornation in

the records and files of any state'aqencyr and assignr

delegate or contract poftions of the study to any other

state agency or person. Every state agency is di rected to

cooperate fully uith the state engineer and the noninated

nanagino agency in the preparation of the study and to use

personnelr funds and facilities available for functionsr

poHers and progfams of such aqencies rhich uould be fur-

thered byr relate tor affect or be affected by a desig-

nation of the river as a scenic or recreati onal riYer.

(fl The state engineer shall transmit each study to

7

I
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STAIE OF XYOIIII{G ?7L5tFO96

the council upon its conpletion. The councilr on the

basis of the study and on such otlrer information or evi-

dence as it deerns pertin€otr shall make prel irninary f ind-

ings as to the values of the rayer and r€lated adjacent

land nhich would justify inclusion of the river in the

systenr the feasibi'lity and desirability of including the

river nithin the systenr the classification rhich should

be given to the riverr and the adequacy and desirability

of the tentative'nanagement plaa. The council may nodify

or change the descriptaon of the riyer or the related

adJacent land stated in the studyr and may nodify or

change the tentative manaqe[ent plan. If the council

finds on the basis of th€ study that the inclusion of the

river into the systen is or may be feasible and desirabler

it shall hold a public hearing in the water division in

which the river flowsr before it or before a committee of

its members appointed by the chairman. Notice of the

hearino shall be published in a newspaper havang general

circulation throughout the state once each Heek for tuo

(2t successive reeks at least thirty (3Of days prior to

the hearing and in a nerspaper having general circulation

in the ilater division once each reek for two azt succes-

sive reeks at least fourteen {14} days prior to the hear-

ing. The not ice sha'll contain a description of the river

and the classification proposed and shall state that the

-16- Hb 4L



197? STATE OF TYOHIHG 77LStFO96

study of the state engineerr including the tentative natF

agement plant and the findinqs of the council relatinq

thereto may be inspected and copied at the office of the

state enqi neer and at a pl ace nithin the rrater division

specified in the notice. The notice shall be served by

reqular mail upon the members of the river protection

advisory confiattee for the yater division in ghich the

river is I ocated.

(gl Upon the conclusion of the hearing the council

shall adopt or rnodify its prelininary findings and adopt a

reconmendation as to the desirability of including the

river in the systemr and shal I prepare a report xhich

includes the councilrs f indinqs and recommendat i ons. The

study of the st€te engineerl tlre record of the hearing and

any vritten statements subnitt€d at the hearing shall be

appended to the report.

{hf If the council determinesr that the anclusion of

the river in the systen is desirabler it shall subnit its

report and recoDnendations to the legislature.

(jl Upon enactnent by the legislature of an act

designating a river as a scenic or recreational river such

river and the related adjacent land shalf become a part of

the systen and subject to the provisions at this actr
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L9'11 STATE OF I{YO}IING 77LSrF096

except 'as such enactnent may include special lilatations

on or additional provisions for the management of the

desiqnated river and related adjacent land. The enactment

shall assign the nanagenent of the river to a manaqinq

alfenClr

4l-542- Tedlorar!, d€Si gtndti.o6.

(a) The council may at any timer after such con-

sultation uith and advice and recom$endations from the

local river protection advisory comnitteer members of the

publicr and appropriate state and federal aqencies and

officials as the council may de€$ necessaryr temporarily

desigmate a river as a scenic or recreational river. Such

tenporary desiqnation shall be placed upon a river only if

the council ruakes a provisional deternination that the

river possesses the val ues of a scenic or recreational

river and that those values nay be destroyedr impaired or

interfered rith during the pendency of procedures set

forth in l{.S. 4l-541r unless te[porary restrictions are

i mposed.

{bt The councilr concurrently xith such temDoraty

designationr may adopt an order inposing temPorary

restrictions on the coostruction of rrater control struc-

tures or bank or channel alterations in or adjacent to the

I
2

3

4

5

6

.I

I
9

10

ll
L2

l3

l+
l5

l6

1?

l8

l9

20

2l

22

23

-18- tt0 +u



tqT7

I

2

3

4

5

6

1

I
9

10

l1

L2

l3

L4

l5

16

17

18

19

20

2l

22

23

STATE OF hIYOI{IIIG ?7L5rF096

riyer and on the construction of strrrcturesr developmentsr

improvementsr roads or railroads upon related adjacent

land identified or described in the order.

(cl Thd designation and the order shall be published

in each county in rhich a portion of the desiqnated river

is locatedr in a neHspaper having gener:al circulation in

such countyr and in a nenspaper havinq general circulation

throughout the state. All publications shall be nade

rithin the same ueekr and the designation and order are

effective on the date of the first of such publicatiotls.

Each publication shall contain a notice of th€ hearing or

hearinqs required by subsection {dt' of this section.

(d) t{ithin one (ll nonth after the effective date of

the desi qnation and the orderr the counci I shall conduct a

hearing in the county seat of each county in vhich a Por-

tion of the designated river is located. Notice of each

hearinq shall be published once in a neHsPaper having gen-

eral circulation in the countyr at least one (lt neek

prior to the date set for the hearing.

{el Upon the conclusion of the hearing or hearings

the council may adoptr rescind or modify its provisional

deterninationr the designation of the river and the ord€r

i mposino restrictions. Any desi gnation or order so

- 19- Hb,IL
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adopted or modified expircs at the end of one {l} year

after the effective date of the original desiqnation and

orderr or at the termination of the next general session

of the Iegislaturer rhichever occurs last.

(fl During the existence of a temporary desiqnation

of a scenic or recreational river no manaqement plan for
the river shall be put.into effect and no action shall be

tak€n by the council or the managing agency other than the

carrying out of the procedures of lloSr 41-541.

4l-543. ' Scenic easedertts- The ownerr trustee or

lessee of any land in l{yoming Fay create by voluntary gift
or sale a scenic easement in perpetuity or for a term of

years in favor of th€ state of Hyoningr A scenic easement

Eeans a riqhtr rtrether stated in form of a restrictionr
easenentr dedicationt covenant or conditaon in a deedt

nill or other instrunentr to retain the land predoninantly

in its naturalr €xistingr scenicr open or rooded condi-

tionr and to control the construction of improvenentsr the

alteration of the contour or character of the landr and

the carrying out of activities on the landr for the pur-

pose of protecting and preserving the values of t ivers for

rhich they are or nay be designatedr as sc€nic or recrea-

tional rivers. No scenic ease ent shall be unenforceable

on account of lack of privity of estate or contract or

-20- HB IIT
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lack of benefit to particular land or on

assignabil ity or assignnent to any other

body.

77LstF096

account of its

qovernuental

4l-5+4. : Poders ,artd ldutie - df aoedci€Sr .

(at The council and each managang agency shall seek

the cooperation of and coordinate the activities of county

coomissionersr planni ng and zoninq boardsr the state I and

departmentr the state hi ghray departmentr the United

States forest servicer the United States bureau of land

manaqement and other public and private Persons or orgaF

nizations oxning or having control of re'lated adjacent

land or having the porer to locate and construct roadsr

strrrcturesr developnents and activities on' landr or to

zoner plan or control the use and nanagenrefrt of land and

the activities and strKtsres thereonr for the purposes of

i rpl elrent i nq .and en forc i ng the managenent pl anr accon-

plishinq the purposes of this act and protecting and

enhancinq the values for rhich the river uas designated as

a scenic or recreational river.

(bt The councilr'each nanaging agencyr and any co-

operating agency may adopt rules and regulations governing

fishingr huntinqr boatingr floatingr campingt the use of

facilitiesr access roads and trails and the use by the

-zt- HB 1^
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public of th€ raver and the related adjacent land under

the control of such agency. Such rules and requlations

shall be adopted in accordance rith the l{yom-ng Adminis-

tratiYe Procedure Act.

(c, Any agency of the state of llyoming is authorized

and directedr in the performance of its duties and func-

tions as a flranaging agenc)r or cooperating agencyr to use

its personlelr funds and facilities to perforn functionsr
poHers and programs of such aqencies that rould be fur-
thered byr relate to or affect or be affected by the mao-

agenent of a scenic or recreational river or that rould

further relate to or acconpl ish a managem nt plan for a

scenic or recreational r i ver.

41-5+5. lppr('praetiorl of ileter.

{a} The council nay appropriate in trust for the

people of the state of Hyoming any unappropriated Hater

floxinq in a designated scenic or recreational riverr in

order to naintain a minimum flol, at a specified poant on

or in a specified portion of the riyer.

(b) The qoyernor may appropriate in trust
people of the state of llyoninq any unappropriated

any natural streanr in order to maintain a mininum

a specified point on or in a specified portion

-?2-
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stream.

(c) The requi reflpnts of l{.Sr 4l-2olr 4I-2o6 and

4l-2O7 relatinq to constnction of Horksr oapsr plats and

plans do not apply to any application filed or permit

issued pursuant to subsections {a} and tbt of this

sect i on.

{dl The use in the stream bed without diversion of

water so appropriated under subsectaons {a) and (b} of

this sectionr for the purposes of Preservingr enhancingr

protecting and. enjoying scenicr prinitiver ecologicalr

botanicalr historicalr archaeologicalr geological r fish

and rildlife or recreationa'l values is hereby declared to

be a beneficial use.

+l-546-: Gorttctst .of eppfopraatiOns arld Petitidns.
lfhenever an appl ication is filed vith the state engineer

for a permit for the appropriationr storage or inpoundnent

of the Hater of a natural str€am or for the alteration of

a strean channelr or Hheneyer a petition is filed xith the

state enqineer or the board of control for a chanqe in use

or change in the point of diversaon and means of convey-

ancer and such appropriationr storager inpoundnentr alter-

atiorl or change of the vorks or yat€r control structures

to be constructed if the appl -cation or p€tition is

-23- l4B rtr
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granted ri'll or nay interfere uith scenicr primitiver

ecoloqicalr botanical r historicalr geological r archaeolog-

icalr fish and nildlife or recreational yalues or inter-

fere rith the nanaqement of a scenic or recreational river

accordinq to a management planr the state engineer shall

notify the council and the council nay appear before the

stat€ enqineer or the board of control by a representBtive

appointed by .it to protest the granting of the permit or

order sought on the ground that the proposed appropria-

tionr storagel impoundmentr alteration or change xoul d

tend to be detrimental to the pub'lic interest or would

cause injury to'the use by the people of the state of the

Hater of the state for such pufposesr

4l-54?." Grorrrlds fof denial ;of ilpplicitiod or peti-

tidni The state engineer shall deny any application or

petition pending approval or xhich hereafter be applied

forr affecting any river under study or any river desigr

nated under the act nhich application or petition vouldr

af qrantedr have an effect contrary to the purposes of

this act.

4l-548. ' Acquisitiorl of prdp€rty arld .ftinds.

lal The counc i I or any nanagi ng or cooPerata nq

agency may acouire by qiftr deviser aqreeoentr lease or

I

z

9

+

5

6

1

I
9

lo

tl

l2

l3

l+

l5

l6

l7

l8

l9

20

2L

22

23

-24- Hs +a



197?

I

2

3

4

5

6

T

I
I

to

t1

L2

l3

L+

l5

l6

l7

l8

19

20

zl

22

?3

STATE OF IIYOHI}IG ?1LStFO96

purchase the title to or use of any landr real propertyt

scenic easenent access road or easementr r.ater fiqhtr

buildingr structure or improvenent necessary or desi rable

Jor the carryino out of the proyisions of thas act or of

any nanagement plan.

{bl The councll or any managing or cooperating

agency may accept any grantr eiftr bequestr donation or

assiqnment of funds fron any person or federal or state

agency for the purpose of carrying out the provisions of

this act or of any managenent planr

41-549. : Yidlittiorts: enforcdilent. l

(a, tny person rrho violates any requlation or order

of the councilr a managing agency or anY cooperating

agency adopted pursuant to H.5. +l-542{b} and (e) or

+1-54+(b, of this act is guilty of a nisde eanor and shal'l

be punished by a fine of not nore than five hundred

dollars (t5OO.OOl. If any violation consists of the con-

duct of a continuing operation or .ctivity or the commi s-

sion of success i ve or repeated acts a separate offense is

connitted on each day on rhich the violationr conductr

activity or act continues or occurse

(b) The council is authorized to

action in the name of the state of lfyoning

-25-
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violation of any regulation or order of the councilr a

managing agency or any cooperating agency adopted pursuant

to ll.s.41-542(bt and (e' o( 4l-544(b) of this actr or to

enforce the terns of any scenic easement oHo€d by the

state of Hyomi ng.

41-550. Satiogs and Iiriitationsr

(al Nothing in this act shall operate or be con-

strued to impaarr diminish or divest any existing aPPro-

pr-ation of rat€r acquired und€r the lars of the state of

Hyominq or interf€re r.ith the diversion of Hater fron a

natural strean pursuant to such appropriation.

{bt l{o landr real propertyr scenic easenentr access

road or easenpntr uater rightr buildinqr structure ar

inprovenent shall be acquired by eninent domain for the

pur"poses of this actr

tcl llo scenic easerrent r except as expressl y provided

in the instrun€nt creating itr shall affect any use of the

land exercised prior to th€ creation of the ease$ent or

the right to all uses of the land not restricted by the

easementr nor be construed to give any riqht of public

access to the I and.

(d! Nothing in this actr in any desiqnation. of a

-26- llg+a
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scenic or recreational river or in any management pl an

shall affect any buildingr strrrcture or improvement on any

land or any use of land or any operation or activity con-

ducted thereonr vithout the consent of the oHnerr I esseer

or occupant of, such lando

(e) Nothing in this actr in any desiqnation of a

scenic or recr€ational river or an any management plan

shall be construed to limit the rights of the onnert

lessee or occupant of aqricultural land to determine the

annual aqricultural use of the surface of the lando

Section 2. If any provision of this act or its

appl ication to any person or c i rcunstance is held inval idr

the invalidity does not affect other provisions or appli-

cataons of the act which can be qiven effect rithout the

invalid provision or appl icationr and to this end the

provisions of this act are severable.

Section 3o f{.S. 41-IrI2 through 4l-1.I7 are

reBeal ed.

Section 4r This act is effectiye ltlay 27t 1971.

{END}
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FISCAI NOTE

Flscal Note No. 49
R.q.t."t.r-$qE@c Carthy

Part I. Flecal Data:
SSORT TITLE OF BILL: Wyoming river protection

system.

t
L1

e. ReB. No.

I{AME OF I'I'M
Genera'l Fund and 0ther Funds

Ln Exl.st1ng Progran(1)
Goveroment t(

Change
Local

Sta
SOURCE OF APPROPRIATION

General Fund and Other funds

one approprlatiou ls lved,
and fLecal vear on 6eDara te

EFFECT OF PROPOSAI.

effect below, but
to oeareat hundred dollara.

FISCAL PERIODS
BIENNIAL INCREASE OR (-) DECREASE

EOre than overell
Round

STATT'TOTT REFEREslgE
No"'t,l.s.4'l-533

thru 4l-550

ond Blennlal Thlrd Bleantal

Salarlee & Nunber of

Supporting Expenses

Permaaent Proper ty

Atds to Locallties

ESTIMATED TOTAL COST Unknown

GENERAL FI'ND

FEDEML FI]ND

TOTAL

Part II. Explaln ln a clear and conclse mq nner what effect thl.e neeeure rrtll have on the costs and
reveoueE of state goYernment. Speclfy the source of funde for approprlations. Include effect on
the curreot blennlum and aleo the long-raoge fLscal effect, lf any. Show how you arrlved at the
estlnate. uee attacheil sheet and any addltlonel sheets which you nay need.

It is impossible to assess the fiscal lmpact of this bill. It is obvious that additional
costs will be incuffed O.y ltrg state as a-result of the requirements for involvement of state
agencies to conduct feasibility glug.ies, the reimburjemend-of-ii;;r pioteliion council
members' the requirement for publishing public hearing notices ana cbnauiiing pubiii'hearings.

It is also impossible to determlne what funds wi'll be used to finance the activities.ca]ledfor in this bill. In a'll probability, though, ttre mijor'meins oi iuppJii wiit oe iiaie'ienerar
fund monies.

latlve

Authorlzed Representatlve



I

FISCAL }IOTE FIOP.KSHEET

Fiscal Note No. 49

Concerning
RESPO}IDING AGENCY TITLE SF NO. gB NO.

DATE SUB}IITTED

Some revenue is'like1y to be recovered from fines as prescribed in 41-549. It Js unclearo
however, as to what Jurisdictjon wil'l recejve these fines.

Section 41-540(b) provides for reimbursement of water djstrjct conmittee members, but
it does not indicate whether the state or the counties are to rejmburse these people.

Further, there Js no provision for an appropriation and it js not clear how expenditures
can be made by the council"without funds which have been appropriated for use by the
council.
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