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1988 STATE OF WYOMING 88LS0C~0265.01
HOUSE BILL NO. _0163

Medical liability insurance pool.

Sponsored by: JOINT JUDICIARY INTERIM COMMITTEE

A BILL

for
1 AN ACT to create W.S. 26-33-112 and 26-33-113; to amend
2 W.S. 26=33-101(a)(iii), (v) and (vi), 26-33-104,
3 26-33-105(a) and by creating new subsections (b) and (c)
4 and by amending and renumbering (c) as (e), 26-33-106(a),
5 (b)(iii) and (iv) and by c¢reating new paragraphs (v)
6 through (vii), (c¢) and by creating new subsections (d) and
7 (f) and by amending and renumbering (d4d) as (e), 26-33=107
8 and 26-33-108; and to repeal W.S. 26-33-102, 26-33-103,
9 26-33-105(d) through (h), 26-33-1029 and 26~-33-110 relating
10 to medical malpractice insurance; amending provisions
11 relating to the creation of a medical liability compensa-
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tion account; designating membership of the board of
directors of the account and providing terms and compensa-
tion; providing powers and duties of the beard; specifying
expenditures which can be made from the account; preoviding
cguidelines for operation of the account; authorizing an
interfund loan to meet insufficiencies in the account;
providing a statement of purpose; providing appropria-
tions; providing definitions; and providing for an effec-

tive date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 26-33-112 and 26-33-113 are created

to read:

26-33-112. Initial assessments; assessments to repay

interfund transfers.

(a) A health care provider who applies to partici-
pate in the account created by this chapter shall be
charged an 1initial assessment determined in accordance

with actuarially sound principles.

(b) Each health care provider participating in the
account on the date a claim arises which necessitates an
interfund transfer under W.S. 26-33-113, shall remain lia-

ble and shall be assessed for his proporticnate share of
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the 1locan obligation whether or not the health care pro-

vider continues to participate in the account.

26-33-113. Interfund transfer; repayment to account;

investment of funds.

(a) Upon certification by the board to the state
treasurer that there are inadequate monies in the account
to meet the obligations under W.S5. 26-33-105, the state
treasurer shall wutilize an interfund transfer from the
budget reserve account created by W.S. 9-2-1012 to the
medical 1liability compensation account in an accumulated
amount not to exceed five million dollars ($5,000,000.00}),
to make payments authorized under W.S. 26-33-105 which
cannot be paid due to the insufficiency of any other reve-
nues available. Monies advanced to the account under this
subsection shall be repaid from the account to the budget
reserve account at a rate of interest and upon terms set

by the board of deposits.

(b) The state treasurer shall invest any portion of
the funds in the account, including reserves, which the
board determines is not needed for immediate use. Invest-

ments shall be made as authorized by W.S. 9-4-701.

Section 2. W.S. 26-33-101(a)(iii), (v) and (vi),

HB 0/43
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26-33-104, 26-33-105(a) and by creating new subsections
(b) and (c) and by amending and renumbering (c) as (e),
26-33-106(a), (b)(iii) and (iv) and by creating new para-
graphs (v) through (vii), (¢) and by creating new subsec-
tions (d) and (f) and by amending and renumbering (d)} as

(e), 26-33=107 and 26-33-108 are amended to read:

26=-33-101, Definitions.

(a) As used in this chapter:

(iii) "Health care" means any act or treatment
performed or furnished, or which should have been per-
formed or furnished, by any pkysie:man HEALTH CARE PROVIDER
for, to, or on behalf of a patient during the patient's

medical care, treatment or confinement;

(v) "Malpractice" means +the rendering of or
failure to render professional medical services as a
result of which the patient has a cause of action against
a ltieensed-physieizan HEALTH CARE PROVIDER for monetary

damages;

(vi) !“Physieianl!--means--a--pergen-iicensed-by
the-state-beard-of-medical--eRaminerg--to~--provide--heatth
eare--or-profespional-serviees~as-a~physieian "HEALTH CARE

PROVIDER" MEANS A PHYSICIAN, DENTIST, HEALTH CARE FACILITY
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OR ANY PERSCN EMPLOYED BY A HEALTH CARE FACILITY WHO PRO-

VIDES HEALTH CARE.

26-33-104. Advance payments. Any advance payment a

defendant physieien-e¥ HEALTH CARE PROVIDER, his insurer
OR THE BOARD makes to or for the plaintiff, or any cother
person, is not an admission of liability for injuries or
damages the plaintiff or anyone else suffers as to a claim
for malpractice. Evidence of an advance payment is not
admissible in a court proceeding concerning malpractice
until there is final determination in the plaintiff's
favor, in which case the final amount payable shall be

reduced by any advance payments.

26-33-105. Medical liability compensation fund.

(a) There is created a THE medical liability compen-~
sation account within the trust and agency fund. s-the
meniesg-of-which~shati-be-cetiecected-py-the-cemmiagionex-Sfor
edglugive~uge-for-the~-purpeses-stated-in-this-ehapter: ~Fhe
aeeount-and-any-investment-inceme-£from~it-shatt-pe-heted-in
trust~and-invested-and-rveinveated-by-the--stnte-~treasurer
pursuant---fte--We bz ---9~4-903x -~ {b}--FThe-~commissien TEE
ACCOUNT SHALL BE IN SUCH AMOUNT AS THE BOARD DETERMINES TO
BE ACTUARIALLY SUFFICIENT TO MEET ANTICIPATED CLAIMS

AGAINST PARTICIPATING HEALTH CARE PROVIDERS. THE ACCOUNT

HB 4/63
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SHALL INCLUDE ALL ASSESSMENTS PAID INTC THE ACCOUNT BY
PARTICIPATING HEALTH CARE PROVIDERS, ALL INCOME FROM
INVESTMENTS OF MONIES 1IN THE ACCOUNT AND PAYMENTS BY
INSURANCE OR REINSURANCE COMPANIES. THE ACCOUNT MAY BE
DIVIDED INTC SUBACCOUNTS FOR PURPOSES OF ADMINISTRATIVE

MANAGEMENT .

() THE ACCOUNT SHALL MAINTAIN SUFFICIENT RESERVES
FOR INCURRED BUT UNPAID CLAIMS AND ASSOCIATED ADMINISTRA-

TIVE EXPENSES.

(c) UPON THE APPROVAL OF THE BOARD, EXPENDITURES
SHALL BE MADE OUT OF THE ACCOUNT FOR CLAIMS AGAINST PAR-
TICIPATING HEALTH CARE PRCVIDERS WHICH HAVE BEEN SETTLED
OR REDUCED TC FINAL JUDGMENT. EXPENDITURES may use--fund

menies-te-purehase ALSO BE MADE OUT OF THE ACCOUNT FOR:

(i) COSTS OF insurance fer-the-aeceeunt-and-its
ebiigationg~s ~-FThe-commianionarv-ghali-be-notified-of~-a-gutE
within-thiriy- (30}-days~-frem-the-date~the-guit--ig-=-fited-
FThe--commigaiener-may-partieipate-in-a-physieian’g-defenge
if-~any-celaim-ig-sufficient-to--be--a--potentigl-~iinbitity
againgt--the~-aeecounts --Reasenaklie OR REINSURANCE PREMIUMS

CONSISTENT WITH MARKET AVAILABILITY;

(ii) COSTS OF PURCHASING SERVICES INCLUDING
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legal, expenses--the--kBeard-appreves-and-the-cemmiggionex
inenrp-in-defense-against-any-malpractice-etaim--are--pay-
abie-eut-ef-the-aeceeunt~ ACTUARIAL, INVESTIGATIVE, SUPPORT

AND ADJUSTMENT SERVICES;

(iii) EXPENSES RELATED TO CLAIMS UNDER

SUBSECTION (c) OF THIS SECTION;

(iv) ADMINISTRATIVE EXPENSES INCURRED BY THE

BOARD UNDER THIS CHAPTER; AND

{v) REPAYMENT OF INTERFUND TRANSFERS AUTHO-

RIZED BY W.S. 26-33-113.

fe3¥(e) To create the account, all physieiang--guati-
fied--under-~-W- 8- -26~-33-102r~practiging-in-Wyeming-and-whe
eteet~to-partieipate; PARTICIPATING HEALTH CARE PROVIDERS
shall pay an annual surcharges--The-commissiener-ashati
determine IN AN AMOUNT DETERMINED BY the suweharge BOARD
based upen sound actuarial principles using data obtained
from Wyoming experience. Fhe-sureharge--shaiti--net--execeed
ene--hundred-£fifty-perecent- {3150%)-of-the~cost-to-ecach-phy-
sieian-fer-a;basie—fifty—theusand~deiiar-f$597999199}-ma&—
practiee-insuranee-premium-and-shatli-be-cottceted-~-on~-~the

same-basis-ag-premiums-by-eaeh-insurer-frem-the-physiezan-

26=-33-106. Board created; membership; removal:

HB o/ 63
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terms; duties; compensation.

(a) There is created a medical 1liability compensa-
tion account board which shall consist of six-¢63} NINE (9)
members. The governor shall appoint £eur- {43 SEVEN (1)
members with the advice and consent of the senate. The
state treasurer and the commissioner are the other voting
members. The governor may remove any member he appeints as

provided in W.S. 9-1-202.
(b) ©f the members the governor appoints:

(iii) One (1) shall be a health care consumer;

and

(iv) One (1) shall be a 1licensed insurance

agent in Wyoming;-

(v) ONE (1) SHALL BE A REGISTERED NURSE
LICENSED TO PRACTICE IN WYOMING BY THE STATE BOARD OF

NURSING;

(vi) ONE (1) SHALL BE A DENTIST LICENSED TO
PRACTICE IN WYOMING BY THE STATE BOARD OF DENTAL EXAMIN-

ERS; AND

(vii) ONE (1) SHALL BE A HOSPITAL ADMINISTRA-

TOR OR A MEMBER OF A HOSPITAL BOARD OF TRUSTEES.
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(c) Twe-¢23 OF THE MEMBERS THE GOVERNOR APPOINTS,
FOUR (4) members shall serve for terms ending two (2)
vears from-January 1l immediately following their appoint-
ment and &we=-¢23) THREE (3) members shall serve for a term
of four (4) vears from that date. Their successors shall
serve for terms of three (3) yvears each. Effeetive~duiy-ir
19797 Appointments and terms shall be in accordance with

W.5. 28-12-101 through 28-12-103.

(d) MEMBERS OF THE BOARD SHALL RECEIVE NO COMPENSA-
TION BUT SHALL RECEIVE TRAVEL AND PER DIEM IN THE SAME

MANNER AND AMOUNT AS STATE EMPLOYEES.

td}(e) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION

(f) OF THIS SECTION, the board shall:

(i) Administer and govern the account; and
shali-£fite~ruteg-and-reguitntions-therefeor-with-the--geere~-

tary-~eof~gEates

(ii) ADMINISTER, SUPERVISE AND MANAGE THE
INVESTIGATION AND ADJUSTMENT OF CLAIMS CCVERED BY THIS

CHAPTER;

(iii) PROVIDE LEGAL SERVICES FOR THE DEFENSE

OF CLAIMS COVERED BY THIS CHAPTER;

HB /63
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(iv) APPROVE AND SUPERVISE PERSONS WHO MAY

CONTRACT TOC PROVIDE SERVICES;

(v) PROCURE INSURANCE, INCLUDING REINSURANCE,

CONSISTENT WITH MARKET AVAILABILITY;

(vi) PURCHASE LOSS PREVENTION, ACTUARIAL AND

OTHER PROFESSICONAL SERVICES AS REQUIRED;

(vii) PROVIDE EVIDENCE OF INSURANCE UNDER THIS
CHAPTER BY ISSUANCE OF A CERTIFICATE OR POLICY TC EACH

PARTICIPATING HEALTH CARE PROVIDER;

(viii) ESTABLISH ASSESSMENTS AS NECESSARY TO
OPERATE THE ACCOUNT ON AN ACTUARIALLY SCUND BASIS.

ASSESSMENTS SHALL BE COMPUTED TO PROVIDE FOR:

(A) EXPENDITURES AUTHORIZED UNDER W.S.

26-33-105(c) AND (d);

(B) STABILIZATION CHARGES TO DEVELCP

ADEQUATE RESERVES; AND

(C) REPAYMENT OF INTERFUND TRANSFERS
AUTHORIZED BY W.S. 26-33-113.

(ix) DETERMINE WHETHER OCOR NOT TAIL COVERAGE

CAN BE INCLUDED:;

- 10 =~
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(x) ESTABLISH CLASSIFICATIONS OF HEALTH CARE

PROVIDERS ELIGIBLE TO PARTICIPATE IN THE ACCOUNT;

(xi) APPCRTION AND COLLECT ASSESSMENTS FROM
EACH PARTICIPATING HEALTH CARE PROVIDER WHICH, TO THE
EXTENT POSSIBLE, SHALL BE BASED UPON- THE HEALTH CARE

PROVIDER'S RISK AND LOSS EXPERIENCE;

{xii) APPORTION AND COLLECT ASSESSMENTS FROM
EACH ELIGIBLE HEALTH CARE PROVIDER WHO CHOOSES TO PARTICI-
PATE IN THE FUND IN ORDER TO COVER AN APPORTIONED SHARE OF
ESTIMATED START-UP COSTS. THE START-UP COST ASSESSMENTS
SHALL BE CREDITED AGAINST FUTURE ASSESSMENTS AUTHORIZED

UNDER PARAGRAPH (a)(x) OF THIS SECTION;

(xiii) ESTABLISH LIMITS ON CLAIMS WHICH SHALL

BE PAID FROM THE ACCOUNT;

(xiv) DETERMINE WHETHER COVERAGE WILL BE ON A
CLAIMS MADE BASIS, OCCURRENCE BASIS OR OTHER ACTUARIALLY

SOUND BASIS;

(xv) DETERMINE WHETHER THE ACCOUNT WILL OFFER

REINSURANCE COVERAGE TO ELIGIBLE HEALTH CARE PROVIDERS;

(xvi) ADOPT RULES GOVERNING THE ADMINISTRATION

OF THE ACCOUNT.
- 11 -

HB 0/{2 3
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(f) 1IF THE BOARD DETERMINES IT IS ECONOMICALLY FEA-~
SIBLE, IT MAY CONTRACT WITH ANY FIRM OR FIRMS TO PROVIDE
ANY ADMINISTRATIVE OR OTHER SERVICES DEEMED NECESSARY
UNDER THIS CHAPTER. |

26-33-107. Settlements. Any-settlement--ef--a--eiaim

against--a--physieian--enceeding~~-£fifty-~thousand--deltinrs
{5597999199}-er-iimits-ef-—ether—-underiying--eeverage-—if
greater-~shati-be-earried-eut-through-agreement-jeintiy-by
the-elaimant;~the-insuranee~earrier-grd-the--commissiener=-
tf--the-etnimant-setEies~with~the-inguranee-egarriers-with-
eut~inetvding-the-commisaioner-in--the--gsettlement--agree-
ment;--~the-etaimant-wvaivea-any-etaim-£fer-damages-encseeding
£ifty-thousand-dotlars- (5567060-00)--er--timits-~ef--other
nnderiying~--coverage--if-grenter-arising-£frem-the-ineident
for-whieh-the-etaim-is-made CLAIMS SHALL NOT BE SETTLED

WITHOUT THEE APPROVAL OF THE BOARD.

26-33-108. Payments from account. The state trea-

surer shall issue a warrant in satisfaction of each claim
submitted to him against the account after receipt of a
certified copy of a final judgment from a court having
jurisdiction, or a settlement agreement signed by a claim-
ant;--a--qualtified-~vepresentative-ef-the-insuranee-earriew

and the eemmissiener BOARD, with original signatures. The

- 12 -
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warrant shall be for the amount exnceeding-£ifty-thousand
dotlars-¢550,000-00)~or-2imits-of-other-undertying--cover-
ager--if-greater;-get-ferth-in-the-judgment-er-setttements
subject~te-the-timitation-that-the-ameunts-paid--£frem-~the
aceodnt-~=--ghatt-~=--not--~eHeeed-~--one---mitltion--~doiiars
{631;000;606-68)-in~any-~catendar-year-for-one- (1}--or--mere
avares~--er~settliemenEs-againgt-an-individuat~-physiesan SET

BY THE BOARD.

Section 3. W.S. 26-33-102, 26-33-103, 26-33-105(d)

through (h), 26-33-109 and 26=-33~110 are repealed.
Section 4. Purpose.
(a) The legislature finds and declares:

(1) That the availability of commercial lia-
bility insurance coverage for health c¢are providers in

this state is extremely limited;

(ii) That the lack of available insurance cov=-
erage or the high costs of available coverage has and will
continue to result in health care providers leaving this

state or refusing to provide certain medical services;

(iii) That it is essential to the public

health, safety, welfare and interest of the citizens of

- 13 =
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this state to ensure the continued availability of health

care services; and

(iv) This act constitutes a valid public pur-
pose of primary benefit to all the citizens of the state

of Wyoming.
Section 5.

(a) Under the direction and with the approval of the
board, the department of insurance shall contract for

actuarial services to determine:

(i) The feasibility of implementing the pro-
gram provided for under this act for all health care
providers or for certain categories of health care

providers; and
(ii) Actuarial estimates concerning:

(A) Number and type of participating
health care providers required to make the program feasi-

ble and affordable;

(B) Proposed limitations on benefits;

and

(C) Anticipated surcharge rates for par-

- 14 -
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ticipating health care providers.

Section 6.

(a) There is appropriated from the funds designated

in subsection (b) of this section:

(i) Sixty thousand dollars ($60,000.00) to the
insurance department to purchase actuarial and other pro=-

fessional services;

(ii) Seven thousand five hundred dollars
($7,500.00) or as much thereof as is necessary, to the

board for the purposes of this act.

(b) The appropriations provided by subsection (a) of
this section shall be made from available investment and
interest earnings of the state treasurer on pooled monies

from the following accounts:

Licensing/Examining Boards accounts:
02-012-001 Architect
02-016~001 Barber Examiner
02-017~001 Radiologic Tech.
02-018-001 Real Estate-Admin.
02-018-002 Real Estate-Recovery

02-018-003 Real Estate-Education

- 15 =
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02-028-001
02-030-001
02-033-001
02-034-001
02-035-001
02-037-008
02-038-001
02-038-002
02-039-007
02-044-003
02-051-006
02-052-001
02-054-001
02-056-001
02-058-002
02-059-002
02-061-001
02-062-001
02-064-001
02-068-001
02-079-001

02-102-001

Podiatry
Chiropractic
Cosmetology

Dental

Embalmers

Examining Engineers
Pari-Mutuel Admin.
Pari-Mutuel Proceeds
Collection Agency
Insurance Agent Licensing
Veterinary Medicine
Medical Licensing
Nursing

Optometry

Audio Speech
Pharmacy

CPAs

Physical Therapy
Hearing Aid
Psychologist
Nursing Home Admin.

Law Examiners

($5,000,000.00) from the budg

- 16 =
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There is appropriated not to exceed five

et reserve
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account to the medical liability compensation account upon
certification by the board to the state treasurer under

the provisions of W.S. 26-33-113.

Section 8. This act is effective immediately upon
completion of all acts necessary for a bill to become law
as provided by Article 4, Section 8 of the Wyoming Consti=-

tution.

(END)

- 17 =
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Medical liability insurance pool.

FISCAL NOTE

Anticipated REVENUE to: FY 1989
Medical "Pool" $5,000,000.00
Medical "“Account" 100,000.00

TOTAL ESTIMATED REVENUE $5,100,000.00

FY 1990

$100,000.00

$100,000.00

88L.S0-0265.C2

FY 1991

$100,000.00

$100,000.00

—_—_——=== —_——== ==== S EEE T EEERS

Anticipated COST to: FY 1989

Licensing/Examing Bds $ 100,000.00
Medical "Account" 67,500.00
Budget Reserve Acct. 5,000,000.00
TOTAL ESTIMATED COST $5,167,500.00

FY 1990

$ 100,000.00

$100,000.00

FY 1991

$ 100,000.00

$100,000.00

=== ==

1. This bill provides for an appropriation as shown.

2. No apparent personnel impact.

HE /63
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HOUSE BILL NO. _0163

Medical liability insurance pool.

Sponsored by: JOINT JUDICIARY INTERIM COMMITTEE

A BILL

for
1 AN ACT to create W.S. 26-33-~112 and 26-33-113; to amend
2 W.S. 26-33-101(a)(iii), (v) and {vi), 26-33-104,

3 26-33-105(a) and by creating new subsections (b) and (c)

4 and by amending and renumbering (c¢) as (e), 26-33-106(a),
5 (b)(iii) and (iv) and by creating new paragraphs (v)
6 through (vii), (c¢) and by creating new sﬁbsections (d) and
7 (f) and by amending and renumbering (d) as (e), 26-33-107
8 and 26-33-108; and to repeal W.S. 26-33-102, 26-33-103,
9 26-33-105(d) through (h), 26-33-109 and 26-33-110 relating
10 to medical malpractice insurance; amending provisions
11 relating to the creation of a medical liability compensa-

HB 0l63
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tion account; designating membership of the board of
directors of the account and providing terms and compensa-
tion; providing powers and duties of the board; specifying
expenditures which can be made from the account; providing
guidelines for operation of the account; providing a
statement of purpose; providing appropriations; providing

definitions; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 26-33-112 and 26«33«113 are created

to read:

26-33-112. Initial assessments. A health care pro=-

vider who applies to participate in the account created by
this chapter shall be charged an initial assessment deter-

mined in accordance with actuarially sound principles.

26=33-113. Investment of funds. The state treasurer

shall invest any portion of the funds in the account,
including reserves, which the board determines is not
needed for immediate use. Investments shall be made as

authorized by W.S. ©9-4=-701.

Section 2. W.8. 26=-33-101(a)(iii), (v) and (vi),
26-33-104, 26-33-105(a) and by creating new subsections

(b) and (c) and by amending and renumbering (c) as (e),
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26-33-106(a), (b)(iii) and (iv) and by creating new para-
graphs (v) through (vii), (c¢) and by creating new subsec-
tions (d) and (f) and by amending and renumbering (d) as

(e), 26-33-107 and 26-33-108 are amended to read:

26-33-101. Definitions.

(a) As used in this chapter:

(iii) "Health care" means any act or treatment
performed or furnished, or which should have been per-
formed or furnished, by any physieian HEALTH CARE PROVIDER
for, to, or on behalf of a patient during the patient's

medical care, treatment or confinement;

(v) "Malpractice" means the rendering of or
failure to render professional medical services as a
result of which the patient has a cause of action against
a Ziecensed--physieian HEALTH CARE PROVIDER for monetary

damages;

(vi) !Physieianl!-means-a--persen--iieensed--by
the-~-state--beard--ef--medicalt-~examiners~teo-previde-heaith
eare-o¥-profemsional-gerviees-as-a-physieian "HEALTH CARE
PROVIDER" MEANS A PHYSICIAN, DENTIST, HEALTH CARE FACILITY
OR ANY PERSON EMPLOYED BY A HEALTH CARE FACILITY WHO PROC=-

VIDES HEALTH CARE.

HB 0lé3
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26=-33=-104. Advance payments. Any advance payment a

defendant physieian--e¥ HEALTH CARE PROVIDER, his insurer
OR THE BOARD makes to or for the plaintiff, or any other
person, 1is not an admission of liability for injuries or
damages the plaintiff or anyone else suffers as to a claim
for malpractice. Evidence of an advance payment is not
admissible in a court proceeding concerning malpractice
until there is final determination in the plaintiff's
favor, in which case the final amount payable shall be

reduced by any advance payments.

26-33-105. Medical liability compensation fund.

(a) There is created a THE medical liability compen-
sation account within the trust and agency fund. s--the
menies-of-which~shalti-be-celiccted-by-the-commiasioner-for
eHeiusive-use~for-the-purpeges-gtated-in-this~chapter: -FThe
aceounkt-and-any-investmeré-income-£Ervemn-tt~shati-pe~hetd-in
ErusE~-and--invested-and-reinvested-by-the-gtate-treasuresr
pu¥suAntE=-=Eo=vWz B ~==9=4=703x «~ (b}~ ~Fhe--comminsion THE
ACCOUNT SHALL BE IN SUCH AMOUNT AS THE BOARD DETERMINES TO
BE ACTUARIALLY SUFFICIENT TO MEET ANTICIPATED CLAIMS
AGAINST PARTICIPATING HEALTH CARE PROVIDERS. THE ACCOUNT
SHALL INCLUDE ALL ASSESSMENTS PAID INTO THE ACCOUNT BY

PARTICIPATING HEALTH CARE PROVIDERS, ALL INCOME FROM

- 4 -
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INVESTMENTS OF MONIES IN THE ACCOUNT AND PAYMENTS BY
INSURANCE OR REINSURANCE COMPANIES. THE ACCOUNT MAY BE
DIVIDED INTO SUBACCOUNTS -FOR PURPCSES OF ADMINISTRATIVE

MANAGEMENT .

(b) THE ACCOUNT SHALL MAINTAIN SUFFICIENT RESERVES
FOR INCURRED BUT UNPAID CLAIMS AND ASSOCIATED ADMINISTRA-

TIVE EXPENSES.

{c) UPON THE APPROVAL OF THE BOARD, EXPENDITURES
SHALL BE MADE OUT OF THE ACCOUNT FOR CLAIMS AGAINST PAR-
TICIPATING HEALTH CARE PROVIDERS WHICH HAVE BEEN SETTLED
OR REDUCED TO FINAL JUDGMENT. EXPENDITURES may use-fund

menies-te-~purehase ALSO BE MADE OUT OF THE ACCOUNT FOR:

(i) COSTS OF insurance fer-the-aeceeunt-and-its
ebligations: -The-commiagiener-ghati-pe-netified-eof~pw-guik
within-~thirty-~(36)-days-from-the-date-the-putt-in-filteds-
The-commissiener-may-partieipate~-in-a-physieianis--defenne
tf~--any~--~etaim-~is~--gufficient-to-pe-a-potentint-iiabiiity
against-the-aceount~ ~-Reagenakie (OR REINSURANCE PREMIUMS

CONSISTENT WITH MARKET AVAILABILITY;

(ii) COSTS OF PURCHASING SERVICES INCLUDING
legal, exnpenses-the-beard-appreves--and--the--commissioner

inenrg--in-~defense-againpE~any-matpractice-etnim-are-pay-

HB 0163
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ebte-out-eof-the-aceounts ACTUARIAL, INVESTIGATIVE, SUPPORT

AND ADJUSTMENT SERVICES;

(iii) EXPENSES RELATED TO CLAIMS UNDER

SUBSECTION (c) OF THIS SECTION;

(iv) ADMINISTRATIVE EXPENSES INCURRED BY THE

BOARD UNDER THIS CHAPTER; AND

(v) REPAYMENT OF INTERFUND TRANSFERS AUTHO-
RIZED BY W.S. 26-33-113.

te¥(e) To create the account, all physieians-quati-
fied-under-W- 8- -26-33-162y-practicing-in-Wyoning--and--whe
eleet--teo-parieieipatesy PARTICIPATING HEALTH CARE PROVIDERS
shall pay an annual surcharge---The--commissioner--shait
determine IN AN AMOUNT DETERMINED BY the sureharge BOARD
based upon sound actuarial principles using data obtained
from Wyoming experience. Fhe-sureharge-shati-net-exeeed
ene-hundred-£i:fey-pereent- ¢350%)-of~the-cont-to-cach--phy-
pieian-for-a-basie-£fifty-theusand-deltiar-{£560,000-00)-mai-
praetiee--insuranee~-premium-and-shati-pbe-coticected-on-the

same-bagig~as-premiums-by-ecach-ingurer-from-the~phyasiatan-

26=-33-106. Board created; membership; removal:

terms; duties; compensation.
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(a) There is created a medical liability compensa-
tion account board which shall consist of six-¢63} NINE (9)
members. The governor shall appoint £eu¥~--¢43 SEVEN (7)
members with the advice and consent of the senate. The
state treasurer and the commissioner are the other wvoting
members. The governor may remove any member he appoints as

provided in W.S. 9-1-202.

(b) Of the members the governor appoints:

(iii) One (1) shall be a health care consumer;

end

(iv) ©One (1) shall be a licensed insurance

agent in Wyoming;=

{v) ONE (1) SHALL BE A REGISTERED NURSE
LICENSED TO PRACTICE IN WYOMING BY THE STATE BCARD OF
NURSING;

(vi) ONE (1) SHALL BE A DENTIST LICENSED TO
PRACTICE IN WYOMING BY THE STATE BOARD OF DENTAL EXAMIN-

ERS; AND

(vii) ONE (1) SHALL BE A HOSPITAL ADMINISTRA-

TOR OR A MEMBER COF A HOSPITAL BCARD OF TRUSTEES.

(c) %we--{23 OF THE MEMBERS THE GOVERNOR APPOINTS,

HB 0163
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FOUR (4) members shall serve for terms ending two (2)
years from January 1 immediately following their appoint-
ment and ¢we-+¢{23} THREE {(3) members shall serve for a term
of four (4) years from that date. Their successors shall
serve for terms of three (3) years each. Effeetive-Jduty=-i;
1979, Appointments and terms shall be in accordance with

W.S. 28-12-101 through 28-12-103.

(d) MEMBERS OF THE BOARD SHALL RECEIVE NC COMPENSA-
TION BUT SHALL RECEIVE TRAVEL AND PER DIEM IN THE SAME

MANNER AND AMOUNT AS STATE EMPLOYEES.

tdy¥(e) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION

(f) OF THIS SECTION, the board shall:

(i) Administer and govern the account; and
shati-~£fite-rutes-and-regultatiens-therefor~with-the-seere-

tary-of-state-

(ii) ADMINISTER, SUPERVISE AND MANAGE THE
INVESTIGATION AND ADJUSTMENT OF CLAIMS COVERED BY THIS

CHAPTER;

(iii) PROVIDE LEGAL SERVICES FOR THE DEFENSE

OF CLAIMS COVERED BY THIS CHAPTER;

(iv) APPROVE AND SUPERVISE PERSONS WHO MAY
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CONTRACT TO PROVIDE SERVICES;

(v) PROCURE INSURANCE, INCLUDING REINSURANCE,

CONSISTENT WITH MARKET AVAILABILITY;

(vi) PURCHASE LOSS PREVENTION, ACTUARIAL AND

OTHER PROFESSIONAL SERVICES AS REQUIRED;

(vii) PROVIDE EVIDENCE OF INSURANCE UNDER THIS
CHAPTER BY ISSUANCE OF A CERTIFICATE OR POLICY TOC EACH

PARTICIPATING HEALTH CARE PROVIDER;

(viii) ESTABLISH ASSESSMENTS AS NECESSARY TO
OPERATE THE ACCOUNT ON AN ACTUARIALLY SOUND BASIS.

ASSESSMENTS SHALL BE COMPUTED TO PROVIDE FOR:

(A) EXPENDITURES AUTHORIZED UNDER W.S.
26-33-105(c) AND (d);

(B) STABILIZATION CHARGES TO DEVELOP

ADEQUATE RESERVES.

(ix) DETERMINE WHETHER OR NOT TAIL COVERAGE

CAN BE INCLUDED;

(x) ESTABLISH CLASSIFICATIONS OF HEALTH CARE

PROVIDERS ELIGIBLE TO PARTICIPATE IN THE ACCOUNT;

(xi) APPORTION AND COLLECT ASSESSMENTS FROM

HB 0163
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EACH PARTICIPATING HEALTH CARE PROVIDER WHICH, TO THE
EXTENT POSSIBLE, SHALL BE BASED UPCON THE HEALTH CARE

PROVIDER'S RISK AND LOSS EXPERIENCE;

(xii) APPORTION AND COLLECT ASSESSMENTS FROM
EACH ELIGIBLE HEALTH CARE PROVIDER WHO CHOCSES TO PARTICI-
PATE IN THE FUND IN ORDER TO COVER AN APPORTIONED SHARE OF
EST;MATED START-UP COSTS. THE START-UP COST ASSESSMENTS
SHALL BE CREDITED AGAINST FUTURE ASSESSMENTS AUTHORIZED

UNDER PARAGRAPH (a)(x) OF THIS SECTION;

(xiii) ESTABLISH LIMITS ON CLAIMS WHICH SHALL

BE PAID FROM THE ACCOUNT;

(xiv) DETERMINE WHETHER COVERAGE WILL BE ON A
CLAIMS MADE BASIS, OCCURRENCE BASIS OR OTHER ACTUARIALLY

SOUND BASIS;

(xv) DETERMINE WHETHER THE ACCOUNT WILL OFFER
REINSURANCE COVERAGE TQO ELIGIBLE HEALTH CARE PROVIDERS;

(xvi) ADOPT RULES GOVERNING THE ADMINISTRATION

OF THE ACCOUNT.

(f) IF THE BOARD DETERMINES IT IS ECONOMICALLY FEA-
SIBLE, IT MAY CONTRACT WITH ANY FIRM OR FIRMS TO FPROVIDE

ANY ADMINISTRATIVE OR OTHER SERVICES DEEMED NECESSARY

w 10 -
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UNDER TH1S CHAPTER.

26-33-107. Settlements. Any-settlement--of--a--eiaim

egainst--a~-physieian--exeeeding~~fifty--thousand--doliars
¢650,006-060)-or-2imitn-eof--other--underiying~-coverage--i§
greater--phalti-be-egarriad-out-threugh-agreement-jointly-by
the-etaimanty~the-insuranece-carrier-and-the--eemmigsioner-
If--the-elaimant-setties~with-the-ingurance-earrier -with-
eut-ineinding-the-cemmiaatoner-in--the--gettliement-~agree~
ments-~-the-egiaimant-waives-any-elaim-for-damages-eneeceding
fifey-thousand-dotiarn-(£507000:00)--or--timitg~-~0f~~other
underlying--coverage--if-greater-ariging-frem-the-inecident
for-whieh-the-elaim-is-made CLAIMS SHALL NOT BE SETTLED

WITHOUT THE APPROVAL OF THE BOARD.

26=33-108. Payments from account. The state trea-

surer shall issue a warrant in satisfaction of each claim
submitted to him against the account after receipt of a
certified copy of a final judgment from a court having
jurisdiction, or a settlement agreement signed by a claim-
anty--a--quatified-representative-of-the-insurance-ecarriey
and the eemmissienew BOARD, with original signatures. The
warrant shall be for the amount eneeeding-fifty-theusand
dellars- {(§50;000-00}~er-limits-ef-other-underiying--coever=

ages--if-greaters-get-forth-in-the-judgment-er-settiementy

- 11 -
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subjeet-Eo-the-timitatien-that-the-ameunts-paid--£rom~-the
aeeounE-~---ghati----not---exeecaed-~-epe---mitiion-~--dotiars
{61,;000,066-668)~-in-any-eatendar-year-for-one~- (ij~~or--mere
avards--or-gettlements-againgt-an-individuat-physteian SET

BY THE BOARD.

Section 3. W.S. 26-33-102, 26-33-103, 26~33-105(d)

through (h), 26-33-109 and 26-33-110 are repealed.

Section 4. Purpose.

(a) The legislature finds and declares:

(i) That the availability of commercial lia-
bility insurance coverage for health care providers in

this state is extremely limited;

(ii) That the lack of available insurance cov-
erage or the high costs of available coverage has and will
continue to result in health care providers leaving this

state or refusing to provide certain medical services;

(iii) That it is essential to the public
health, safety, welfare and interest of the citizens of
this state to ensure the continued availability of health

care services; and

{(iv) This act constitutes a valid public pur-

- 12 -
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pose of primary benefit to all the citizens of the state

of Wyoming.
Section 5.

(a) Under the direction and with the approval of the
board, the department of insurance shall contract for

actuarial services to determine:

(i) The feasibility of implementing the pro-
gram provided for under this act for all health care
providers or for certain categories of health care

providers; and
(ii) Actuarial estimates concerning:

(A) Number and type of participating
health care providers required to make the program: feasi-

ble and affordable;

(B) Proposed 1limitations on benefits;

and

(C) Anticipated surcharge rates for par-

ticipating health care providers.
Section 6.
(a) There is appropriated from the general fund:
- 13 -
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(i) Sixty thousand dollars ($60,000.00) to the
insurance department to purchase actuarial and other pro=-

fessional services;

(ii) Seven thousand five hundred dollars
($7,500.00) or as much thereof as 1is necessary, to the

board for the purposes of this act.

Section 7. This act 1is effective immediately upon
completion of all acts necessary for a bill to become law
as provided by Article 4, Section 8 of the Wyoming Consti-

tution.

(END)

- 14 =
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Delete the Fageman second reading amendment

(HBO163F21/AC).

Purther amend as follows:

Page
Page
Page

Page

Page
Page
Page
Page
Page
Page
Page
Page
Page
Page
Page
Page
Page
Page
Page
Page
Page
Page

Page

Page

l1-line 1

After first "to" delete balance of line.

1-lines 2 through 11 Delete entirely.

2-lines 1 through 6

2-line 7

2=line 8
2-lines
3-lines
4-lines
S-lines
6=lines
7=-lines
8-lines
9-lines
10-lines
ll-lines
12-lines
13-lines
l4~lines
1l4-1line
l4-line
i4-line
15-1line

15=1line

15~1line

11 through 22

Delete entirely.
Delete through ";" insert "regquire the
insurance department to contract for actu-
arial services to study the feasibility of
implementing a medical malpractice liabil-
ity compensation account;"; delete
"appropria-" insert "an appropriation:”.

Delete "tions; providing definitions;".

Delete entirely.

1 through 22 Delete entirely.
1 through 22 Delete entirely.
1 through 23 Delete entirely.
1 through 22 Delete entirely.
1 through 22 Delete entirely.
1 through 21 Delete entirely.
1 through 21 Delete entirely.
1 through 20 Delete entirely.
1 through 21 Dnelete entirely.
1 through 23 Delete entirelyv.
1 through 21 Delete entirely.
1 through 5 Delete entirely.
6 Delete "5." insert "1.".
7 After "(a)" delete balance of line.
8 Delete "beoard,".
2 Delete "6." insert "2.".
3 Pelete "funds designated"™ insert "general
fund". N
4 Dpelete.
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Page

Page

Page
Page
Page

Page

15-1line 5§

15~-1ine §

15-lines 7
l6=lines 1
17-lines 1

17-line 4

Delete " (i)™,

After "to" delete balance of 1line insert
"contract for actuarial services.",

through 21 Delete entirely.
through 24 Delete entirely.
through 3 nelete entirely.

Delete "8." insert "3.". THOMAS, MILLFR
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1/ mB0163r21/ A(corrrcren copy

g vi/ﬁgge 15-1ine 3 After "the" insert "general fund:" delete
balance of line.

4 V4;§5ge 15-1ine 4 Delete.
5 ,+Page 15-lines 11 through 21 Delete entirely.

6 yC>Page 16-lines 1 through 22 Delete entirely. HAGEMAN
, , B 1

Ademted
1 FR0163032/ 41
2 vi-Page 2-line 5 Delete "authorizing an".

3 wﬁ>ﬁage 2-line 6 Delete,

4 /ﬁkg;ge 2~-line 13 Delete "; assessments to repay" insert " ",

5 v4;ﬁ;§e 2-line 14 Delete.

6 vdéﬁgée 2=line 15 Delete “(ﬁ)".

7 ~Aage 2-lines 19 through 22 Delete entirely.

8 t??ége 3-lines 1 and 2 Delete entirely,

9 Page 3-line 3  After "26-33-113." delete balance of line.

10 VG%EE; 3-lines 5 through 17 Delete entirely.

11 v(Pige 3-line 18 Delete "(b)".

12 L;wggée 10-line 16 Delete "; AND" insert ".".
13 Vf??ﬁée 10-lines 17 and 18 Delete entirely.
14 ~%FPage 16-lines 23 and 24 Delete entirely.

lsvijifége 17-lines 1 through 3 Delete entirely.

16+~ Page 17-line 4 Delete "8." insert "7.". HARRISON, TIPTON
Adgptad e
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House of Representatives

Cheyenne, ... Peabruary 24..... , 19.88.

Mr. Speaker: | |
Your Committee No........1. .. ... on.....c.... . JBBICIARY s :
to whom was referred....... H.B. . No°153 ..................................

respectfully reports same back to the House with the recommendation that

DO PASS.

AYES - NOES BXCUSED

Rep. Harrison o] Rep. Hansen
Odde ' -
Robextson
Rohrbach
Ryckaan
Tate
Yordy
Tipton

Chairman




