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HOUSE BILL NO. 0163

Medical liabil1ty insurance pool .

Sponsored by: JOINT JUDICIARY I}i:TERIM COMMITTEE
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A BILL

for
AN ACT to create W.S. 26-33-112 and 26-33-113; to amend

W. S. 26-33-1O1( a) ( iii ) , (v) and (vi ) , 26-33-104,

25-33-105(a) and by creating new subsections (b) and (c)

and by amending and renumbering (c) as (e), 26-33-106(a),

(b)(iii) and (iv) and by creating new paragraphs (v)

through (vii), (c) and by creating new subsections (d) and

(f) and by amending and renumberinS (d) as (e), 26-33-107

and 26-33-108; and to repeal W.S. 26-33-7O2, 26-33-103,

26-33-105(d) through (h), 26-33-109 and 26-33-110 relating

to medical nalpractice insurance; amending provisions

relating to the creation of a medical liability compensa-
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1988 STATE OF WYOMING 88LSO-0265

tion account; designating membership of the board of

directors of the account and providing terms and compensa-

tion; providing powers and duties of the board; specifying

expenditures lthich can be nade from the account; providing

guidelines for operation of the account; authorizing an

interfund loan to meet insufficiencies in the account;

providing a statement of purpose; providing appropria-

tions; providing definitions; and providing for an effec-
tive date.

Be It Enacted bv the Legisl-ature of the State of Wyoming:

Section 1. li.S. 26-33-112 and 26-33-113 are created

to read:

26-33-112. Initial- assessments; assessments to repay

interfund transfers .

(a) A health care provider who appJ-ies to partici-
pate in the account created by this chapter shall be

charged an initial assessment determined in accordance

with actuarially sound principles.

(b) Each health care provider participating in the

account on the date a claim arises which necessitates an

interfund transfer under W.S. 26-33-L13, shall remain lia-
ble and shall be assessed for his proportionate share of
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the loan obligation whether

vider continues to participate

88LSO-O265

the health care pro-

account.

or not

in the

3

4

26-33-113. Interfund transfer; repavnent to account;

investment of funds.

(a) Upon certification by the board to the state

treasurer that there are inadequate nonies in the account

to meet the obligations under W.S. 26-33-105, the state

treasurer shall utilize an interfund transfer from the

budget reserve account created by W.S. 9-2-1072 to the

medical liabllity compensation account in an accumulated

amount not to exceed five million dollars ($5,000,000.0O),

to make payments authorized under W.S. 25-33-105 which

cannot be paid due to the insufficiency of any other reve-

nues available. Monies advanced to the account under this

subsection shall be repaid from the account to the budget

reserve account at a rate of interest and upon terms set

by the board of deposits.

(b) The state treasurer shall invest any portion of

the funds in the account, including reserves, which the

board deternines is not needed for i.mmediate use. Invest-

ments shall be made as authorized by W.S. 9-4-701.

Section 2. W.S. 26-33-101(a) (iii), (v) and (vi),

-3-
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26-33-104, 26-33-105(a) and by creating new subsections

(b) and (c) and by amending and renumberinS (c) as (e),

26-33-106(a), (b)(iii) and (iv) and by creating new para-

graphs (v) through (vii). (c) and by creating new subsec-

tions (d) and (f) and by amending and renumberins (d) as

(e), 26-33-107 and 26-33-109 are amended to read:

26-33-1O1. Definitions.

(a) As used in this chapter:

(iii) rrllealth carett means any act or treatment

performed or furnished, or which should have been per-

formed or furnlshed, by any phys*e*aa HEALIH CARE PROVIDER

for, to, or on behalf of a patient durinq the patientrs
medical care, treatment or confinement;

(v) ttMalpracticert means ttre rendering of or

failure to render professional medical services as a

result of which the patient has a cause of action against

a l*eeased-phys*eiaa IIEALTH CARE PROVIDER for monetary

damages;

(vi ) llPhys*eiaa!!--rneaae--a--peraeR.-**eeaeed-by

the - st ate-be ard.- e f -ned* e ai[ - - exan* ae rs - - te - - prev*Ce - -he a* th
e are - -er-pre f e se *eaal- eerv* e e s- ae - a-phyei e :i aa tt HEALTH CARE

PROVIDERII MEA}.IS A PIIYSICIAI.I, DENTIST, HEATTH CARE TACITIW

-4-



1

2

L9s8

3

4

5

6

7

I
9

10

11

12

13

t4

t5

i-6

L7

18

L9

20

2l
22

23
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OR ANY PERSON EMPLOYED BY A HEALTH CARE FACILITY WHO PRO-

VIDES HEALTH CARE.

26-33-104. Advance palrments. Any advance pa].ment a

defendant phya*e*aa-er HEALTH CARE PROVIDERT his insurer

OR THE BOARD makes to or for the plaintiff, or any other

person, is not an admission of liability for injuries or

damages the plaintiff or anyone else suffers as to a claim

for malpradtice. Evidence of an advance payment is not

adnissible j.n a court proceeding concerning mal-practice

until there is final determination in the plaintiffts

favor, in which case the final amount payable shall be

reduced by any advance palments.

25-33-L05. Medical liability conpensation fund.

(a) There is created a THE medical liability compen-

sation account within the trust and agency fund. ;-€he

irea:iee-ef -vh*eh- shall-be-ee*treeted-by-the- eenn*es*eaer- f er

exe lue*ve-uee- f e r- the -purpesee - sta€ed- * a- th* e- ehapter: - The

ae e euat- aad- aay- * ave s tneat- * ae ene - €reR- i € - ehal l -be - held- * a

trust- aad- *ave eted- aad- re:i avesteC.-by- the- - state- - €reasure r
pursuaat---te--W= S- ---9-4-?9*- -- (b|--Ehe--eenn*es*ea THE

ACCOUNT SIIALL BE IN SUCII AMOUNT AS TIIE BOARD DETERMINES TO

BE ACTUARIALLY SUFFICIENT TO MEET ANTICIPATED CLAIMS

AGAINST PARTICIPATING HEALTH CARE PROVIDERS. THE ACCOUNT

-5-
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1988 STATE OF WYOMING 88LSO-0265

SHALL INCLI'DE AtL ASSESSME},ES PAID INTO THE ACCOUNT BY

PARTICIPATING HEALTH CARE PROVIDERS, ALL INCOME FROM

INVESTMENTS OF MONIES IN THE ACCOUNT AND PAYMENTS BY

INSURANCE OR REINSURANCE COMPANIES. THE ACCOUNT MAY BE

DIVIDED INTO SUBACCOI,'NTS FOR PURPOSES OF ADMINISTRATIVE

MANAGEMENT.

(b) THE ACCOUNT SIIALL MAINTAIN SUFFICIENT RESERVES

FOR INCURRED BUT UNPAID CLAIMS AND ASSOCIATED ADMINISTRA-

TIVE EXPENSES.

(c) UPON THE APPROVAL OF THE BOARD, EXPENDITURES

SHALL BE MADE OUT OT TIIE ACCOUNT FOR CLAIMS AGAINST PAR.

TICIPATING HEALTH CARE PROVIDERS WIIICH HAVE BEEN SETTLED

OR REDUCED TO FINAL JIJDGMENT. EXPENDITURES may uee--fuad

nea*ee-te-purehaee ALSO BE MADE OUT OF THE ACCOUNT FOR:

(i) COSTS OF insurance fer-€he-aeeeuat-aaC-*ts

ebl* gat* eag? - -Ehe- e enrn* ee * eaer- sha;[ I -be-aeti f * ed- ef - a- eu:lt

w* €h*tr-th* r€y- (39) -days- fren-the-date-the- su*t- - * e- - f* *ed:

![he- - e enuri ee*saer-nay-part*e*pa€e- irr- a-phye i e * arr! s-de f ease

* f- aay-e la*n-i s- suff* e *eat-€e--be- - a- -peteat* al- - * * ab* * *ty
aga*aet--the--aeeeuat= --Reaeeaable OR REINSURANCE PREMIUMS

CONSISTENT WITH MARKET AVAILABILITY;

(ii) COSTS OF PURCHASING SERVICES INCLUDING

t

2

J

4

5

6

7

I

9

1t

L2

13

14

I5

L6

t7

18

19

20

2L

zz

-6-



1988

1

2

3

4

11

12

13

t4

15

16

t7

18

19

20

2t

22

STATE OE WYOMING 88LSO-0265

legal- expeases- - the- -beard- aptrtreveer- and-the- eenn* ee*eaer

:iaeure- *a-defease- again6€- ah?-ma*praet*ee-e*a*n- - are- -pay-

ab*e-eut-ef-€he-aeeeuat= ACTUARIALT INVESTIGATM, SUPPORT

AND ADJUSTMENT SERVICES;

5

b

8

9

LO

(iii)

SUBSECTIoN (c) oF

Gr)
BOARD UNDER THIS

EXPENSES RELAIED TO CLAIMS IJNDER

THIS SECTION;

ADMINISTRATIVE EXPENSES INCURRED

CHAPTER; AND

BY TIIE

(v) REPAYMENT

RrzED BY W.S. 26-33-113.

OF INTERFUND TRANSFERS AUTHO.

(e)(e) To create the account, all phye*e*atqe--qua**-

f*ed- -urrd€r- -l{= E= -?5-3 3 - 10? 7-prae€*e*rrg- ia-Wyen*rrg- aad-vhe

elee€-€e-par€*e*pate; PARTICIPATING HEALTH CARE PROVIDERS

shall pay an annual- surcharge:--!fhe-eemn*ss*eaer-shall

de€erniiae IN AN AMOUNT DETERMINED BY the eureharge BOARD

based upon sound actuarial principles using data obtained

from Wyoming experience. Th.e-sureharge--shall--ae€--exeeed

eae- -huadred- f * f €y-pe reetrt- (* 59fr ) - ef - €he- ee st- €e- eaetre-phy-

e*e* aa- fer- a-basie- f* fty- bheueaad-del+ar- ($59;090= 99) -nal-
praet*ee- *neurareee-!rren*un- aad- eha*I-be-ee* treeted- -ea- -the

e ane-basii e- ae-prem*una -by- eaeh- *asurer- f renr- the-phys:i e * aa:

a6-33-106. Boar

HB Ol 63



1988 STATE OF WYOMING 88LSO-0265

1 terms; duties; compensation.

2 (a) There is created a medical liability compensa-

3 tion account board which shall consist of e*x-(6) NINE (9)

4 members. The governor shall appoint feur-(4[) SEVEN (7)

5 members with the advice and consent of the senate. The

6 state treasurer and the commissioner are the other voting

7 members. The governor may remove any member he appoints as

8 provided in W.S. 9-l-2O2.

(b) Of the members the governor appoints:

10 (iii) One (1) shall be a health care consumeri

11 aad

12 (iv) one (1) shall be a licensed insurance

13 agent in.Wyominqa=

14 (v) oNE (1) SHALL BE A REGISTERED NURSE

15 LICENSED TO PRACTICE IN WYOMING BY THE STATE BOARD OF

16 NURSING;

L7 (v:.) ONE (1) SHALL BE A DENTIST LICENSED TO

].8 PRACTICE IN WYOMING BY THE STATE BOARD OF DENTAL EXAMIN.

19 ERS; AND

20 (vii) oNE (1) SHALL BE A HoSPITAL ADMINISTRA-

2I TOR OR A MEMBER OF A HOSPITAL BOARD OF TRUSTEES.

-8-



1988 STATE OF WYOMING 88LSO-0265

(c) Fire-(?) OF THE MEMBERS THE GOVERNOR APPOINTS4

FOUR l-!f members shall serve for terms ending two (2)

years fron January 1 irnmediately following their appoint-

ment and tve-(2) THREE (3) members shall serve for a term

of four (4) years from that date. Their successors shall

serve for terms of three (3) years each. Effee€*ve-Ju*.y-12

*9797 Appointments and terms shall be in accordance with

W.S. 28-12-IOl through 28-12-103.

(d) MEMBERS OF THE BOARD SHALL RECEIVE NO COMPENSA-

TION BUT SHALL RECEIVE TRAVEL AND PER DIEM IN THE SAME

MANNER AND AMOUNT AS STATE EMPLOYEES.

Id}(e) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION

(f) OF TIIIS SECTION. lhe board shall:

(i) Administer and govern the accounti and

shall- f i +.e- ruites- atrd- regul at*eae-€herefer-w*th-the- - ereere-

€ary-ef-eta€e=

(ii) ADMINISTER, SUPERVISE AND MANAGE TIIE

INVESTIGATION AND ADJUSTMENT OF CLAIMS COVERED BY THIS

CHAPTER;

9

ITJ
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t2
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L4
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t7
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20

2t

( j.ii ) PRovrDE

OF CLAIMS COVERED BY THIS

LEGAT SERVICES FOR THE DEFENSE

CHAPTER;

-9-
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1988 STATE OF WYOMING 88LSO-0265

1 (iv) APPROVE AND SUPERVISE PERSONS WHO MAY

2 CONTRACT TO PROVIDE SERVICES;

3 (v) PROCURE INSURANCE, INCLUDING REINSURANCE,

4 CONSISTENT WITH MARKET AVAILABILITY;

5 (vi) PURCHASE LOSS PREVENTION, ACTUARIAL AND

6 OTHER PROFESSIONAL SERVICES AS REQUIRED;

7 (vii) PROVIDE EVIDENCE OF INSURANCE T,NDER THIS

8 CHAPTER BY ISSUANCE OF A CERTIFICATE OR POLICY TO EACH

9 PARTICIPATING HEALTH CARE PROVIDER;

10 (viii) ESTABLISH ASSESSMENTS AS NECESSARY TO

11 OPERATE gHE ACCOUNT ON AN ACTUARIALLY SOUND BASIS.

12 ASSESSMENTS SHALL BE COMPUTED TO PROVIDE FOR:

13 (A) EXPENDITURES AUTHORIZED UNDER W.S.

\4 26-33-1os(c) AND (d);

15 (B) STABILIZATION CHARGES TO DEVELOP

16 ADEQUATE RESERVES; AND

77 (C) REPAYMENT OF INTERFTJND TRANSFERS

18 AUTHORTZED BY W.S. 26-33-113.

19 (ix) DETERMINE WIIETHER OR NOT TAIL COVERAGE

20 CAN BE INCLTIDED;

-10-



1988 STATE OF WYOMING 88LSO-0265

(x) ESTABLISH CLASSIFICATIONS OF HEALTH CARE

PROVIDERS ELIGIBLE TO PARTICIPATE IN THE ACCOUNT;

(xi) APPORTION AND COLLECT ASSESSMENTS FROM

EACH PARTICIPATING HEALTH CARE PROVIDER WHICH, TO THE

EXTENT POSSIBLE, SHALL BE BASED UPON THE I{EALTH CARE

PROVIDERI S RISK AND LOSS EXPERIENCE;

(xii) APPORTION AND COLLECT ASSESSMENTS FROM

EACH ELIGIBLE HEALTH CARE PROVIDER WIIO CHOOSES TO PARTICI.

PATE IN THE FUND IN ORDER TO COVER AN APPORTIONED SHARE OF

ESTIMATED START.UP COSTS. THE START.UP COST ASSESSMENTS

SHALL BE CREDITED AGAINST FUTURE ASSESSMENTS AUTHORIZED

UNDER PARAGRAPH (a)(x) oF THIS SECTION;

(xiii) ESTABLISH LIMITS ON CLAIMS WHICH SHALL

BE PAID FROM THE ACCOUNT;

(xiv) DETERMINE WHETHER COVERAGE WILL BE ON A

CLAIMS MADE BASIS, OCCURRENCE BASIS OR OTHER ACTUARIALLY

SOUND BASIS;

(xv) DETERMINE WHETIIER THE ACCOUNT WILL OFFER

REINSURANCE COVERAGE TO ELIGIBLE HEALTII CARE PROVIDERS;

(xvi) ADoPT RULES GOVERNING THE ADMINISTRATION

OF THE ACCOI'NT.

1
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(f) IF THE BOARD DETERMINES IT IS ECONOMICALTY FEA-

SIBLE, IT MAY CONTRACT WITIT ANY FIRM OR FIRMS TO PROVIDE

ANY ADMINISTRATIVE OR OTHER SERVICES DEEMED NECESSARY

UNDER 1TIIS CHAPTER.

26-33-1O7. Settlements. Aay-eettleneat--ef--a--elain
aga*ast- - a--phys*ei arr- -exeeed*ag- - f* fty- -theueaad- -de1* ars

($50;999= 00) -er- I*n* €s-ef- -e€her- -trnderIy*ag- -ecverage- -:if
greater- - shall-be-earr*eC.-eut-threugh- agreeneht- j e*atly-by

the-eila*naati-€he- *nsriranee-earr*er- aad- the- -eenn* ss:i eaer-

* €- - the- e 1a*nraat- set€lee-rrith-the- *aeuraaee-earri erz -w* €h-

eu€- *rreilud*ag-€he-eeran* ee*eaer- *a- -€he- - set€;tenrea€- - aglree-

nea€; - -the-e iL a*narlt-wa*ves- arry-eIa*n- €er-danaEtee- exeeed*reE'

f* fty- €heueaad-Cellars- ($ 59:09e= e9)- - er- - 1*n*ts- -ef- -ether

uaderly*ng- -eeverage-- * €- qrea€er-ar:i s*ag- frenr-€he- *ne*deat

€er-wh*eh-the-ela*n-*s-made CLAIMS SHALL NOT BE SETTLED

WITTiOUT THE APPROVAL OF THE BOARD.

26-33-108. Palments from account. The state trea-

surer shall issue a warrant in satisfaction of each claim

submitted to him against the account after receipt of a

certified copy of a final judgrment from a court having

jurisdiction, or a settlement ag:reement signed by a claim-

ant" - - a- -Eua** f* ed.- represeatat*ve-ef-€he-:iaeuraaee-earr* er

and the een*a*es*eaer BOARD, with original signatures. The

-t2-



1988 STATE OF WYOMING 88LSO-0265

warrant shall be for the amount exeeed*ng-f*€ty-theusaad

d.eIIars- ($ 5gi ggg= 00) -er- I*n* ts-ef-ether-utlder*yiiaEi- -eeyer-

age; -- * f-greaterT - eet-fer€h- *a-€he- judgrieat-er- settlemeatT

eub jeet- te- the- * *n* tati ea- that-the - aneuata -pa*d- - f rem- - the

aeeeuat-- - - ehal * - - - -ae€- - - exeeed- --ene- - -n* 11*en- --deli[ars
($ lreO9;e00= 00) - ia- aay- ea*eadar-year- fer- ene- (*) -- er- -nere

awards- - er- sett+enen€a- aga*ae€- aa- * ad*v* dua* -phya* e* an SET

BY THE BOARD.

(ii) That the lack of available insurance cov-

erage or the high costs of available coverage has and will
continue to result in health care providers leaving this
state or refusing to provide certain medical services;

(iii) That it is essential to the public

health, safety, welfare and interest of the citizens of

1

z

3

4

5

A

7

I

11

I

10

13

14

15

Section 3. W.S. 26-33-7O2, 25-33-103, 26-33-105(d)

through (hl , 26-33-109 and 26-33-110 are repealed.

Section 4. Purpose.

1,2 (a) The legislature finds and declares:

(i) That the avallability of commerciaL lia-
bility insurance coverage for health care providers in
this state is extremely limited;

16

t7

1.8

19

20

27
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1988 STATE OF WYOMING 88LSO-0265

1 this state to ensure the continued availability of health

2 care servi.ces; and

3 (iv) This act constitutes a valid public pur-

4 pose of primary benefit to all the citizens of the state

5 of g{yoming.

6 Section 5.

7 (a) Under the direction and with the approval of the

I board, the department of insurance shall contract for
9 actuarial services to determine:

10 (i) The feasibility of inplementing the pro-

11 qram provided for under this act for all health care

12 providers or for certain categories of health care

13 providers; and

(ii) Actuarial estimates concerning:

15 (A) Number and type of participating

15 health care providers required to make the program feasi-
17 ble and affordable;

18 (B) Proposed limitations on benefits;

19 and

(C) Anticipated surcharge rates for par-

L4

20

-14-
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1 ticipati.ng health care providers.

2 Section 6.

3 (a) There is appropriated from the funds designated

4 in subsection (b) of this section:

5 (i) Sixty thousand dollars ($60,000.0o) to the

6 insurance departnent to purchase actuarial and other pro-

7 fessional services;

I (ii) Seven thousand five hundred dollars

9 ($7,500.00) or as much thereof as is necessary, to the

10 board for the purposes of this act.

11 (b) The appropriations provided by subsection (a) of

L2 this section shall be made fron avallable investment and

L3 interest earnings of the state treasurer on pooled monies

14 from the following accounts:

16

t7

IU

19

20

2t

Licensing/Examining Boards accounts:

02-O12-O01 Architect

02-016-OO1 Barber Examiner

02-017-001 Radiologic Tech.

02-018-001 Real Estate-Admin.

02-018-002 Real Estate-Recovery

02-018-O03 Real Estate-Education

ot /A3

-15-
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02-028-OO1 Podiatry

02-030-001 Chiropractic

02-033-0OL Cosmetology

02-034-001 DentaI

02-035-OO1 Embalmers

02-037-OOg Examining Engineers

02-038-OO1 Pari-MutueI Admin.

02-038-OO2 Pari-Mutuel Proceeds

02-039-OO7 Collection Agency

02-044-003 Insurance Agent Licensing

02-051-006 Veterinary Medicine

02-052-001 Medical Licensing

02-054-OO1 Nursing

02-056-OO1 Optometry

O2-058-OO2 Audio Speech

02-059-OO2 Pharmacy

02-061-OO1 CPAs

02-062-001 Physical Therapy

02-064-001 Hearing Aid

02-068-OO1 Psychologist

02-079-001 Nursing Home Admin.

02-102-OO1 Law Examiners

88LSO-0265

1

2

3

4

5

6

e

9

1.0

11

t2

13

!4

15

16

t7

rtt

19

20

27

22

23 Section 7. There is appropriated not to exceed five

24 million dollars ($5,OOO,0OO.OO) from the budget reserve

-16-
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medical liability compensation account upon

by the board to the state treasurer under

of W.S. 26-33-113.

S. this act is effective immediately upon

all acts necessary for a bill to become law

Article 4, Section I of the Wyoming Consti-

(END)

1

2

3

4

5

b

7

tJ

account to the

certification

the provisions

Section

completion of

as provided by

tution.

a//o3
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Medical liabilitv insurance pool.

FISCAL NOTE

Anticipated REVENUE to: FY 1989

Medical ttPool"

Medical "Account''

FY 1"990

$5,000 ,000.00

1.00,000.00 $l-00,000.00 $100,000.00

88LSO-0265.C2

FY t 99t

TOTAL ESTTMATED REVENUE $5,100,000.00 $L00,000.00 9100,000.00

Anticipated COST to: rY l-989 FY L990 FY 1991-

Licensing,/Examing Bds $ 100,000.00 $ 100,000.00 $ 100,000.00

Medical- ttAccounttt 57,500.00

Budget Reserve Acct. 5,000,000.00

TOTAL ESTTMATED COST $5,167,500.00 $l-00,000.00 $l-00,000.00

1. This bill provides for an appropriation as shown.

2. No apparent personnel impact.

la ue
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1988 STATE OF WYOMING

IIOUSE BILL NO. 0163

ENERO$Strl
88LSo-026S/eng

Medical liability insurance pool .

Sponsored by: JOINT JUDICIARY INTERIM COMMITTEE

1

2

3

4

5

6

7

I
9

10

11

A BILL

for
Al.l ACT to create W.S. 26-33-112 and 26-33-113r to amend

W.s. 26-33-101(a)(iii), (v) and (vi), 26-33-LO4,

26-33-105(a) and by creating nerd subsections (b) and (c)

and by amending and renurnbering (c) as (e), 26-33-106(a),

(b)(iii) and (iv) and by creating new paragraphs (v)

through (vii), (c) and by creating new subsections (d) and

(f) and by amending and renumberinS (d) as (e), 26-33-107

and 26-33-108; and to repeal W.S. 26-33-!O2, 26-33-103,

26-33-105(d) through (h), 26-33-109 and 26-33-110 relating
to medical malpractice insurance; amending provisions

relating to the creation of a medical liability compensa-

-1-
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tion account; designating membership of the board of

directors of the account and providinq terms and compensa-

tion; providing powers and duties of the board; specifying

expenditures which can be made from the account; providing

guidelines for operation of the account; providing a

statement of purpose; providing appropriations; providing

definitions; and providing for an effective date.

Be It Enacted by the tegislature of the State of Wvoming:

Section 1. W.S. 26-33-112 and 26-33-113 are created

to read:

26-33-112. Initial assessments. A health care pro-

vider who applies to participate in the account created by

this chapter shall be charged an initial assessment deter-

mined in accordance with actuarially sound principles.

26-33-113. Investment of funds. The state treasurer

shall invest any portion of the funds in the account,

including reserves, which the board determines is not

needed for immediate use. Inveetments shaLl be made as

authorized by 9i.S. 9-4-7OL.

Section 2, W.S. 26-33-1O1(a)(iii), (v) and (vi),

26-33-104, 26-33-1O5(a) and by creating new subsections

(b) and (c) and by arnending and renumbering (c) as (e),

-2-
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26-33-106(a), (b)(iii) and (1v) and by creating new para-

graphs (v) through (vii), (c) and by creating new subsec-

tions (d) and (f) and by amending and renumberinq (d) as

(e), 26-33-107 and 26-33-109 are amended to read:

26-33-1O1. Defini.tions.

(a) As used in this chapter:

(iii) rrllealth carett means any act or treatment

performed or furnistred, or r+hich should have been per-

formed or furnished, by any phye*e*aa HEALTH CAF.E PROVIDER

for, to, or on behalf of a patient during the patientrs

medical care, treatment or confinement;

(v) rrMalpracticerr means the rendering of or

failure to render professional medical services as a

result of which the patient has a cause of action against

a tr*eeaaed--phys*e*aa HEALTH CARE PROVIDER for monetary

damages;

( vi ) !Phlte*e*aa!!-neaae- a--pereca- - **eeneed--by

the- - gtate - -beard- - ef - -nred:!eait- exan:iaere- €e-prev*de-hea* bh

eare-er-prefese:ieaai!-eerv*ees-ae-a-physie*aa ttIEAITH CARE

PROVTDERTT MEANS A PHYSTCTANT- DENTTSTJ- HEALTH CARE FACTLITY

OR ANY PERSON EMPLOYED BY A HEALTH CARE TACILITY WTIO PRO.

VIDES HEALTH CARE.

-3-
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26-33-104. Advance paynents. Any advance payment a

defendant phye*e*aa--er IIEALTH CARE PROVIDERT_ his insurer

OR THE BOARD makes to or for Lhe plaintiff, or any other

person, is not an admission of liability for injuries or

damages the plaintiff or anyone else suffers as to a claim

for malpractlce. Evidence of an advance palment is not

admissible in a court proceedi.ng concerning nalpractice

until there is final determination in the plaintiffr s

favor, in which case the final amount payable sha1l be

reduced by any advance palzments.

26-33-105. Medical liability compensation fund.

(a) There is created a TIIE medical liability compen-

sation account within the trust and agency fund. 7--the
nrea*ee- ef -vh*eh- chall -be-eellee€ed.-by-€he-eef,rR* es:ietrer- for
exelue!ive-uee-f er-the-pusposes- etated-*a-€h* s-ehapte+ -'!Fhc

aeceunt- aad-aay-*nvestneat- :iaeene-fren- iit- ehatrl-be-he*.d- *a

t!uB€- - and- - * aves€ed- atrC- re* aveated-by- the- eta€e- treasurer

purcuaat--€e--l{: 6= ---9-lt-79tr: -- (b}--Ehe--ecnnr*se:lea THE

ACCOUNT S}TALL BE IN SUCII AMOI,]NT AS THE BOARD DETERMINES TO

BE ACTUARIATLY SUFFICIENT TO MEET ANTICIPATED CLAIMS

AGAINST PARTICIPATING I{EALTH CARE PROVIDERS. THE ACCOT'NT

SIIALL INCLUDE ALL ASSESSMENTS PAID INTO :rHE ACCOUNT BY

PARTICIPATING HEALTH CARE PROVIDERS, ALL INCOME FROM

-4-
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INVESTMENTS OF MONIES IN THE ACCOUNT AND PAYMENTS BT

INSURANCE OR REINSURANCE COMPAI{IES. THE ACCOUNT MAY BE

DIVIDED INTO SUBACCOI'NTS EOR PTTRPOSES OF ADMINISTRATIVE

MANAGEMENT.

(b) THE ACCOTJNT SEALL MAINTAIN SUFFICIENT RESERVES

FOR INCT'RRED BUT IJNPAID CTAIMS AND ASSOCIATED ADMINISTRA.

TIVE EXPENSES.

(c) UPON THE APPROVAL OF THE BoARDs EXPENDITURES

SHALL BE MADE OUT OF TIIE ACCOI'NT FOR CLAIMS AGAINST PAR.

TICIPATING HEALTH CARE PROVIDERS WIIICH HAVE BEEN SETTTED

OR REDUCED TO FINAL JLTDGMENT.:- EXPENDITURES nay use-fuad

nea*ee-€e-purehaee ALSO BE MADE OUT OF THE ACCOIJNT FOR:

(i) COSTS OF insurance fer-€he-aeeeuat-aad-*ts

eb* * gat* ea6= -The- eenn:i ee+eaer- ehal * -be-ac€* f * ed-e f - a- - su* t

r*€h*a- -th*rty-- (3 e) -daye-fson- the-da€e-€he- eu*t- * e-f* leC=

ifhe- eennr:i es*eaer-nalr-part*e*pate- *a- a-ph?eii e * aarc--defease

*€- - aay- -eta*n--*e- - euff*e*eat-te-bc- a-pe€ent* a*-l* ab* l*ty
aEa*aet-the-aeeeuat=-Reaeeaable OR REINSURANCE PREMIITMS

CONSISTENT WITH MARKET AVAILABILITY;

(ii} COSTS OF PURCHASING SERVICES INCLUDING

Iegal. expenecB-the-bearC-apprcves- - anC--€hc- - ecnrn*sciicncr

iiaeure- - *a- -Cef ease- aga*act- any-malpraet*ee- e I a*nr- af c-pa!r-

-5-
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abile- out-ef - €he- aeeeuat= ACTUARIALT-

AND ADJUSTMENT SERVICES;

(iii) EXPENSES RELATED

SUBSECTION (c) OF TIIIS SECTION;

88LSO-0265

INVESTIGATIVEJ. SUPPORT

TO CLAIMS UNDER3

4

5

6

7

I

(iv) ADMINISTRATIVE EXPENSES INCURRED BY TIIE

BOARD I'NDER THIS CHAPTER; AND

{V) REPAYMENT OF

RIZED BY W.S. 26-33-113.

INTERFUND TRANSFERS AUTIIO.

(e)(e) Io create the account, aJ-J. phya*eiaae-qual*-

f *ed-under-l{= S= -e6-33 -+9?7 -pra€t*e*ag- *a-Wyen*ag- - aad- -uhe

eitee€--te-partiieipate" PARTICIPATING HEALTH CARE PROVIDERS

shall pay an annual surcharge=--The--eenn:ies*eaer--aha**

Ceterm*ne IN AN AMOUNT DETERMINED BY the eureharge BOARD

beised upon sound actuariaL principles using data obtained

from tlyoming experience. I[he-eureharge-oha*tr-aet-exeeed

eae-huadreC- f * f t1-pereeat- (15e%) - cf - the- eee€- te- eaeh- -phy-

e:ie :i aa- f cr- a-basii e- f * f ty-theuaaad-de I il ar- (S 59; 99e: 99) -nal-
praet*ee- - :iaguraase- -pren:!un- aad- ghal * -be-eo+i[eeteC-ca- €he

sane-bas* s- ac-prcn*unre-by-eaeh- :iaeurer- f ren- the-phys *ei an:

terms; duti.es; compensation,

26-33-706. Board created

-6-
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(a) There iE created a medical liability conpenSa-

tion account board which shall consist of e*x-t5) NiNE (9)

members. The governor shall appoint feur--(4) SEVEN (7 1

members with the advice and consent of the senate. The

state treasurer and the commissioner are the other voting

members. The governor may remove any member he appoints as

provided in W.S. 9-l-2O2.

(b) Of the members the governor appoints:

(iii) One (1) shall be a health care consumer;

(iv) One

agent in Wyomingl:

(1) shall be a licensed insurance

9

10 aad

A

BY

13

14

15

16

t7

18

(v) oNE ( 1)

TICENSED TO PRACTICE

NURSING;

(vi) oNE (1)

PRACTICE IN WYOMING BY

ERS; AND

SHALT BE

IN WYOMING

REGISTERED NURSE

THE STATE BOARD OF

(vii) oNE (1) SHALL BE A

TOR OR A MEMBER OF A IIOSPITAT BOARD

STIATL BE A DENTIST LICENSED TO

TIIE STATE BOARD OF DENTAL EXAI{IN.

ITOSPITAL ADMINISTRA-

OF TRUSTEES.

(c) Sve..(?} OF THE MEMBERS TTTE GOVERNOR APPOINTSI

HB 0163
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FOUR (4) members shall serve for terms endlng two (21

years from January 1 imrnediately following their appoint-

ment and twe-(?i THREE {3) members shall serve for a term

of four {4) years from that date. Their successors shall

serve for terms of three (3) years each. Effeet*ve-July-*7

*979; lppointnents and terns shal-l be in accordance with

W.S. 28-12-101 through 28-12-1O3.

(d) MEMBERS OF TIIE BOARD SHALL RECEIVE NO COMPENSA-

TION BUT SHATL RECEIVE TRAVEL AND PER DIEM IN THE SAII{E

MANNER AND AIVIOT'NT AS STATE EMPLOYEES.

(di(e) EXCEPT As OTHERWISE PROVIDED IN SUBSECTION

(f) OF THIS SECTION- lhe board shall:

(i) Administer and govern the accounta aad

ehalt- - f ii *e-rules- aaC- reEulat*ene-therefetr-v*th-the-eeere-

tary-ef-ata€e=

(ii) ADMINISTER, SUPERVISE AND MANAGE TITE

IWESTIGATION AND ADJUSTMENT OF CLAIMS COVERED BY :rHIS

CIIAPTER;

(iii) PROVIDE LEGAL SERVICES FOR THE DEFENSE

OF CLAIMS COVERED BY THIS CEAPTER;

(iv) APPROVE AIID SUPERVISE PERSONS WEo MAY

11

t2

13

t4

15

16

t7

18

19

20

2t

-8-
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1 CONTRACT TO PROVIDE SERVICES;

2 ('') PROCURE INSURANCE, INCLUDING REINSURANCE,

3 CONSISTENT WITH MARKET AVAILABILITY;

4 (vi) PURCHASE IOSS PREVENTION, ACTUARIAL AND

5 OTHER PROFESSIONAL SERVICES AS REQUIRED;

6 (vii) PROVIDE EVIDENCE OT INSURANCE UNDER IHIS

7 CHAPTER BY ISSUANCE OF A CERTIFICATE OR POLICY TO EACH

8 PARTICIPATINC }TEALTH CARE PROVIDER;

9 (viii) ESTABLISH ASSESSMENIS As NECESSARY lO

10 OPERATE TIIE ACCOI,'NT ON AN ACTUARIALLY SOTJND BASIS.

11 ASSESSMENTS SHATL BE COMPIIIED TO PROVIDE FOR:

12 (u EXPENDTTURES AUTTTORTZED UIIDER W. S.

13 26-33-105(c) AND (d);

T4 (B) STABILIZATION CHARGES TO DEVETOP

15 ADEQUAIE RESERVES.

16 (ix) DETERMINE WIIETHER OR NOT TAII COVERAGE

17 CAN BE INCLTJDED;

18 (x) ESTABTISH CLASSIFICATIONS OF HEALTH CARE

19 PROVIDERS ELIGIBLE TO PARTICIPATE IN THE ACCOIJNT;

(xi) APPORTION AND COLLECT ASSESSMENTS EROM20

-9-
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EACIT PARTICIPATING HEALTIT CARE PROVIDER WHICH, TO THE

EXTENT POSSIBLE, SHALL BE BASED UPON THE HEALTII CARE

PROVIDERIS RISK AND LOSS EXPERIENCE;

(xii) APPORTION AND COLLECT ASSESSMENTS FROM

EACH ELIGIBLE IIEALTH CARE PROVIDER V.]TIO CHOOSES TO PARTICI-

PATE IN THE FUND IN oRDER TO COVER A}.1 APPORTIONED SIIARE Of

ESTIMATED START-UP COSTS, THE START.UP COST ASSESSMENTS

SHALL BE CREDITED AGAINST FUTURE ASSESSMENTS AUfIIORIZED

IJNDER PARAGRAPH (a)(x) oF THIS SECTIoN;

(xiii) ESTABLISH LIMITS ON CTAIMS 
'{HICH 

SHATL

BE PAID FROM THE ACCOTJNT;

(xiv) DETERMINE V.II{ETHER COVERAGE WILL BE ON A

CTAIMS MADE BASIS, OCCIIRRENCE BASIS OR OTHER ACTUARIALLY

SOU}TD BASIS;

(xv) DETERMINE WHETHER THE ACCOUNT WItt, OTFER

REINSURANCE COVERAGE TO ELIGIBLE HEATTH CARE PROVIDERS;

(xvi) ADOPT RULES GOVERNING THE ADMINISTRqTIoN

OF THE ACCOUNT.

(f) IF THE BOARD DETERMINES IT IS ECONOMICALLY FEA.

SIBLE, IT MAY CONTRACT WITH ANY FIRM OR FIR}IS TO PROVIDE

ANS ADMINISTRATIVE OR OTHER SERVICES DEEMED IIECESSARY

1o

11

t2

13

I4

T7

18

15

16

19

20

2T
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UNDER THIS CHAPTER.

26-33-107 . Settlements. Aay-ee€tleneat--ef--a--ela*nr

aEa*as€- - a- -phye*e * aa- -ereeediiag- - f* f€y- -thcueard.--dc**ars

($50;990= 99)-er- I*nr*ts-ef--ether- -uaderlyiag- - eeveraEe- - * f
grea€er- - ehall -be- e arricC-eu€- bhreuqh- agreeneat- je*trtl y-by

the-eilainaatT-the- *neruFanee-earr* er- aaC-the- - eennii seiicaer=

* f- -€he- e* aiinraa€- eett*ee-w*th-the- iiacurarree-e arr*er; -H* €h-

eut- *ae *udiaE- the- e enn+ 6s+ener- *a- -the- - eett* eneat- - agree-

nea€7 - -the-eIa:inraat-yaiives-aiy-e* a*nr-fer-datiaEes-exeecd*ag

f*fty- theueaad-de;l * ars- ($5e7999: 99)- -er- -1*n* te- -ef --ether
undert y*aq- - eerreraEe- - + f - greater- ar* e*ag- f ren- the -:ine*Ccat

fer-vhieh-the-e+,a*n-:ig-naCe CTAIMS SHALL NOT BE SETTLED

WITHOUT TTIE APPROVAL OF THE BOARD.

26-33-1.08. Payments from account. The state trea-

surer sha11 issue a warrant in satisfaction of each claim

submitted to him against the account after receipt of a

certified copy of a final judgment from a court having

jurisdiction, or a settlement agreement signed by a claim-

ant; - - a- -{tra* * f * eC- represeatat*ve- ef - the- iiaguraaee-c arri er

and the eerrn:lse*ener BOARD, with original signatures. The

warrant shall be for the amount exeeeC*ag-f*fby-theusand

del*ars- ($ 592099= ee) - er- l*n*te-ef- ettr1er-unCeri[y*ng- -eever-

age"- -*f - grea€er7- set- ferth- *a-the- judgareat-cr-settlencn€7

-11 -
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cubieet- to- the- l*n* tat* ea-that- €he- aneunte-pa*d- - f ren- - the

aeeeun€- - - - ehal l - - - - aet- - -exeeed- - - ene- - -n* I l* ea- - -del lars
(91;999;e0e= ee)- *a- aay-ea*eadar-year- fer-ene- (tr) - -er- -nere

avards- - er- eettlef,rea€c- aga*ast- aa- *adiv*dual-phye* e * an SET

BY THE BOARD.

Section 3. W.S. 26-33-!O2, 25-33-103, 25-33-1.05(d)

through (h), 26-33-109 and 26-33-110 are repealed.

Section 4. Purpose.

(a) The legislature finds and decLares:

(i) That the availability of commercial lia-
bitity insurance coverage for health care providers in
this state is extremely limited;

(ii) That the l-ack of available insurance cov-

erage or the high costs of available coverage has and will
continue to result in health care providers leaving this
state or refusing to provide certain medical services;

(iii) That it is essential to the public

heaLth, safety, welfare and interest of the citizens of

this state to ensure the continued avaiLability of health

care services; and

(iv) This act constitutes a valid public pur-

-12-
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I pose of primary benefit to aII the citizens of the state

2 of Wyoming.

3 Section 5.

4 (a) Under the direction and with the approval of the

5 board, the departnent of j.nsurance shall contract for

6 actuarial services to determi.ne:

7 (i) The feasibility of implementing the pro-

I gram provided for under this act for all health care

9 providers or for certain categories of health care

10 providers; and

11 (fi) Actuarial estimates concerning:

12 (A) Number and type of participating

13 health care providers required to make the program''feasi-

14 ble and affordable;

15 (B) Proposed limitations on benefits;

15 and

17 (C) Anticipated surcharge rates for par-

18 ticipating health care providers.

19 Section 6.

20 (a) There is appropriated from the general fund:

-13-
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(i) Sixty thousand dollars ($60,000.00) to the

insurance department to purchase actuarial and other pro-

fessional services;

(ii) Seven

(97,500.O0) or as much

board for the purposes

Section 7. This

completion of all acts

as provided by Article
tution.

thousand five hundred dolLare

thereof as is necessary, to the

of this act.

act is effectlve immediately upon

necessary for a bill to become law

4, Section 8 of the Wyoning Consti-

(END)
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H8016 3H 31/ l-
Delete the Fageman second reading amendment

Further amend as follows!

(HBo153F2r/ACl .

Page l-1ine 1 After first nton delete balance of line.

Page 1-lines 2 through 11 Delete entirely.

Page 2-Iines 1 through 5 Delete entirely.

aage Z-line 7 Delete through "in insert nreguire the
insurance department to contract for actu-
arial serviceS to study the feasibility of
implementing a medical malpractice liabil-
iti compinsation accountin i delete
"appropria-n insert nan appropriation;n.

Page 2-1ine 8 Delete ntionsi providing definitionsin'
Page Z-lines 11 through 22 Delete entirely.
Page 3-1ines 1 through 22 Delete entirely.

Page 4-lines 1 through 22 Delete entirelv.

eage S-lines 1 through 23 Delete entirely.
page 5-lines 1 through 22 Delete entirely.
Page 7-lines 1 through 22 Delete entirely.
Page 8-1ines 1 through 21 Delete entj.rely.

eage 9-lines 1 through 21 Delete entirely.

Page 10-lines 1 through 20 Delete entirelv.

Page 11-lines 1 through 21 Delete entirely.
Page l2-Iines 1 through 23 Delete entirely.
Page 13-lines 1 through 21 Delete entirely'
Page 14-lines 1 through 5 Delete entirely.
Page 14-1ine 5 llelete n5.n insert "1.".
Page l4-line 7 After n(a)" delete balance of line.
gage 14-line g Delete nboardr'.

Page 15-Line 2 Delete "5." insert n2.n.

Page ls-line 3 
HIE:: 

nfunds designated" insert oseneral

Paqe 15-1ine 4 Delete.



L.. 1 Page 15-line 5 Delete n(i)n.
!-

2 Page ls-line 5 After nton delete balance of line insert
3 rrconlract for actuarial services. ".
4 Page 15-lines 7 through 21 Delete entirely.
5 Page l5-lines 1 through 24 Delete entirely.
5 Page 17-lines 1 through 3 Delete entirely.
7 Page l7-line 4 Delete "8." insert '3.n. IHOMAS, MILLER

o
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,f ^-/1 rtB0L63Hzt/ y'\@oRRBerED copyl\
y'y'vage 15-line 3 After "the'

balance of
r','Page l5-line 4 Delete.
yr-Fage l5-lines 11 through 21

insert "generalline.

1

2

3

5

b

I

9

10

11

through

Delete

Delete

Delete entirely.
Delete entirely. HAGEMAIT

17 Delete entirely.

" (b) n.

" i ANDn insert t. ".

Delete entirely.
Delete entirely.

3 Delete entirely.
n8.n insert r7.n. HARRISOI!, TTPTON

,Adorf:{ T,T

H8 /63

fund: " delete

6 y',r:Page 16-Iines 1 through 22

4eoten32/ /+
,,/qage

-/,r{age

/6^,g"
n'-{;"
-45g"
.AAe
fi^s"

t6;"
6;
,&p

2-line 5

2-line 6

2-line 13

2-line 14

2-line 15

2-lines 19

3-lines 1

3-Iine 3

3-lines 5

3-line 18

23 and 24

1 through

Delete

\^/|
A Cc::ttd

Delete nauthorizins an".

DeIete.

Delete rr i assessments to repay' insert n. n

Delete.

Delete " (1)'.
through 22 Delete entirely.

and 2 Delete entirelv.
After '25-33-113." delete balance of line.

LZ e age 10-1ine 15

n,..V6ge t0-lines 17 and 18

y ,..6age

15 w-,.-fage

rc*page

16-lines

17- lines
17-line 4
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Houcc of Rq>rccntatiy€s

' Cheyenne, ..........F-r-b..ruLrY...?.{r.."."'.'.'' 19.'88.

Mr. Speaker;

YourCommitteeNo..........'}.'.........''.'on......,...'....,.,.q9P.I9..I'r.nI

to whom was referred.. . . . .!.:.P.:...... .. No...,...... . .. .-0-19.9

respectfully reports same back to the House with the recommendation that

DO Pttt.

rl
I TNE LEGISLATURE OF THE STATE OF WYOMINGt

AIII tfoEg TXCUSED

Rip. Hrnran

"'.1

Btp. trrrhbn
Oddo
lob.rt.on
Rohrbrch
Rl'crlln
!rtr
Iordy
tlpton

Chairman


