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AN ACT to create W.S. 27=-12-413; to amend W.S. 27-12-102, 27-12-104(a)
introductory paragraph and (b), 27-12-106(a) introductory paragraph,
(xxii), (xxxvii), (1ii), (liv) and (1lv) and by creating new paragraphs
{1vi) and (lvii} and by creating a new subsection (b), 27-12-107{(a)
introductory paragraph and (b}, {c) and (d), 27-12-108(a} introductory
aragraph and (i) and (b) introductory paragraph, 27-12-201,

7-12-202(a) and (b), 27-12-203, 27-12-204, ~27-12-206, 27-12-207(a)
and by creating a new subsection (e) and amending and renumbering the
subsequent subsection accordingly, 27-12~302(b), {c) and a),
27-12-401(d) and (e}, 27-12-402, 27-12-403, 27-12-404, 27-12-405,
27-12-406(a), 27-12-408, 27-12-409, 27-12-410(a}, 27-12-501,
27-12-502, 27-12-503(a), 27-12-601(c) and by creating a new subsection
{d}, 27-12-603{b)} and by creating a new subsection (e}, 27-12-611{a}
and (b), 27-12-612, 27-12-702(b), 27-12-704(b}{v) and by creating new
paragraphs (vi) and (vii), 27-12-705 and 27-12-801 by creating a new
subsection (d); and to repeal W.S. 27-12-302(c)(iif) and 27-12-411
relating to the Wyoming Worker’s Compensation Act: generally revisging
selected provisions of worker's compensation statutesg; providing defi-
nitions and modifying existing definitions; providing for expanded
coverage; providing for recovery from co-employee; requiring notice of
recovery from third parties by employee and providing a penalty for
failure to comply; increasing employver contributions and the minimum
employer account balance; Ilncreasing requirementsz for exempt employ-
ers; modifying penalties for overdrawn accounts; modifying the rein-
surance account balance for determination of contribution rates; pro-
viding a flat administrative fee for inactive accounts; providing for
a lien upon delinguent employers; increasing nonresident bonding
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requirements and modifying bonding withdrawal; generally revising
qualifications for employee benefits; establishing temporary partial
disability and adjusting temporary total and permanent disability pro-
visions accordingly; modifying the schedule upon which permanent par-
tial disability awards are determined; revising benefit paymenta to
dependents and survivors; clarifying eligibility for artificial
replacement payments; wmodifying physician reporting requirements and
requiring periodic examinations for temporary disability; modifying
employee reporting requirements; providing that failure to report is a
presumption for claim dismissal; providing that the filing of reports
is a release of information; providing for acquisition of medical con-
sulting expertise by the court and division; providing for
nontraumatically induced mental injuries; modifying conditions for the
transfer of an employer's account; providing a penalty for physiclan's
refusing to testify, etc., as required by law; restricting expendi-
tures from the reinsurance account and increaging the account balance
for fund transfers; and providing for an effective date.
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INTRODUCELD
1985 STATE OF WYOMING 85LS0-0155.,01
HOUSE BILL NO. 0306
Worker's compensation.
Sponsored by: JOINT SENATE LABOR AND FEDERAL RELATIONS
AND HOUSE LABOR, HEALTH AND SOCIAL
SERVICES INTERIM COMMITTEE
A BILL
for
1 AN ACT to create W.S. 27-12-413; to amend W.S. 27-12-102,
2 27-12-104(a) introductory paragraph and (b), 27-12-106(a)
3 introductory paragraph, (xxii), {(xxxvii), (1ii), (liv) and
4 (lv) and by creating new paragraphs {(lvi) and (lvii) and
5 by creating a new subsection (b), 27-12-107(a) introduc-

6 tory paragraph and (b), (¢) and (&), 27-12-108(a) intro-

7 ductory paragraph and (i) and (b) introductory paragraph,

8 27-12-201, 27~12-202(a) and (b), 27-12-203, 27-12-204,

9 27-12-206, 27-12-207(a) and by creating a new subsection

10 (e) and amending and renumbering the subsequent subsection
-1 -
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accordingly, 27-12-302(b), (c) and (d), 27-12-401(d) and
(e), 27-12-402, 27-12-403, 27-12-404, 27-12-405,
27-12-406(a), 27~12-408, 27-12-409, 27~12-410{(a),
27-12-501, 27-12-502, 27-12-503(a), 27-12-601(c) and by
creating a new subsection (d), 27-12-603(b) and by creat-
ing a new subsection (e), 27-12-611(a) and (b), 27-12-612,
27-12-702(b), 27-12-704(b)(v) and by creating new para-
graphs (vi) and (vii), 27~12-705 and 27-12-801 by creating
a new subsection (d); and to repeal W.S. 27-12-302(c)(iii)
and 27-12-411 relating to the Wyoming Worker's Compensa~
tion Act; generally revising selected provisions of
worker's compensation statutes; providing definitions and
modifying existing definitions; providing for expanded
coverage; providing for recovery from co-employee; requir-
ing notice of recovery from third parties by employee and
providing a penalty for failure to comply; increasing
employer contributions and the minimum employer account
balance; increasing requirements for exempt employers;
modifying penalties for overdrawn accounts; modifying the
reinsurance account balance for determination of contribu-
tion rates; providing a flat administrative fee for inac-
tive accounts; providing for a 1lien upon delinguent
employers; increasing nonresident bonding requirements and

modifying bonding withdrawal; generally revising qualifi-
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cations for employee benefits; establishing temporary par-~
tial disability and adjusting temporary total and perma-~
nent disability provisions accordingly; modifying the
schedule upon which permanent partial disability awards
are determined; revising benefit payments to dependents
and survivors; clarifying eligibility for artificial
replacement payments; modifying physician reporting
reguirements and requiring periodic examinations for tem-
porary disability; modifying employee reporting require-
ments; providing that failure to report is a presumption
for claim dismissal; providing that the filing of reports
is a release of information; providing for acquisition of
medical consulting expertise by the court and division;
providing for nontraumatically induced mental injuries;
modifying conditions for the transfer of an emplover's
account; providing a penalty for physician's refusing to
testify, etc., as redquired by law; restricting expendi-
tures from the reinsurance account and increasing the
account balance for fund transfers; and providing for an

effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 27-12-413 is created to read:

27=-12=-413. Temporary partial disability; benefits;

g 30b
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determination of eligibility; payment period; exceptions

for volunteers or priscners; payment after death of

employee.

(a) If after a compensable injury is sustained and
as a result of the injury the employee is temporarily and
partially incapacitated as defined under W.S.
27-12-102(a)(xxxi) or recovery is complete to the extent
he may resume part time or light duty employment pursuant
to W.S. 27-12-402(c}(i), the injured employee shall
receive a monthly allowance or pro rata portion equal to
fifty percent (50%) of the difference between sixty-six
and sixty-seven hundredths percent (66.67%) of his actual
monthly gross earnings at the time of injury not to exceed
the statewide average monthly wage for the twelve (12)
month period immediately preceding the quarterly period in
which the injury occurred, and his current actual monthly
gross earnings. The actual monthly gross earnings shall
be determined in accordance with W.S. 27-12-402(a) and the
current monthly ¢gross earnings shall be based upon the
actual gross earnings for the month of temporary partial

disability.

(b) Any employee awarded benefits under W.S.

27=12-403 or 27-12-405 is not eligible for benefits under
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subsection (a) of this section unless he undergoes addi-
tional surgery not reasonably contemplated before the
award for permanent disability and then only for a reason-
able period of recuperation, confinement for medical care
during the actual period of confinement or unless applica-
tion 1s made and an award is granted under W.S. 27-12-606.
In no case shall an emplecyee receive benefits under sub-
section (a) of this section and under W.S. 27=-12-402,

27-12-403 or 27-12-405 during the same period of time.

(c) Payment wunder subsection (a) of this section

shall cease if:

(i) Recovery is complete to the extent the
employee may return to full time employment at a gainful
employment or occupation for which he is reasonably suited

by experience or training;

(ii) The employee returns to or enrcolls in a

post secondary educational preogram for degree credit; or

(iii) The employee qualifies for benefits

under W.S. 27-12-403 or 27-12=405,

(d) Disability payments under this section shall not
be allowed for the first three (3) days of disability

unless the incapacity extends beyond eight (8) days or the

us 30 ¢
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injured employee qualifies for benefits under subsection
(a) of this section pursuant to W.S. 27-12-402(c)(i). 1If
payments cease for a period of eight (8) days or more, the
employee may apply for reinstatement under W.S. 27-12-606
and any award granted shall be treated as an initial
award. In determining the period of disability, the day
the disability occurred shall be included. Benefits under

subsection (a) of this section shall not be paid:

(i) During any period an employee receives a
salary while on sick leave. Any employee shall not be
forced to use sick leave before applying for or instead of

benefits under this section;

(11i) 1If an employee or his personal represen=-
tative fails to file a claim for benefits within thirty
(30) days after the first day of the month immediately

succeeding the month for which benefits are claimed; or

{(iii} If a c¢laim 1is filed without the nota-
rized signatures of the claimant and the attending physi-

cian.

(e) Notwithstanding subsection (a) of this section,
any person serving in any volunteer capacity specified

under W.S. 27-12-201(b) and sustaining a temporary partial
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disability in the line of duty or recovered to the extent
he may resume part time or light duty employment and does
not qualify for benefits under W.S. 27-12-403 or
27=-12-405, shall receive a monthly allowance or pro rata
portion equal to the difference between the statewide
average monthly wage for the twelve (12) month period
immediately preceding the gquarter in which the injury

occurred and his current actual monthly gross earnings.

(f) If an employee dies and his death is due solely
te the injury, any benefits not awarded or paid pursuant
to this section shall be paid to his eligible dependents.
If there are no eligible dependents, no award shall be

made nor benefits paid.

(g) Any emplovee serving time in any penal or cor-
rectional institution is not eligible for benefits under

this section during the period of incarceration.

Section 2. W.S. 27-12-102, 27-12-104(a) introductory
paragraph and (b), 27-12-106(a) introductory paragraph,
{xxii), (xxxvii), (1ii), (liv) and (lv) and by creating
new paragraphs (lvi) and (lvii) and by creating a new sub-
section (b), 27-12-107(a) introductory paragraph and (b),
(¢) and (d), 27-12-108(a) introductory paragraph and (i)

and (b) introductory paragraph, 27-12-201, 27-12-202(a)
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and (b), 27-12-203, 27-12-204, 27-12-206, 27-12-207(a) and
by creating a new subsection (e) and amending and renum-
bering the subsequent subsection accordingly,
27-12=302(b), (c) and (d), 27-12-401(d) and (e},
27-12-402, 27-12-403, 27-12-404, 27-12-405, 27-12-406(a),
27-12-408, 27-12-409, 27-12-410(a), 27-12-501, 27-12-502,
27-12-503(a), 27-12-601(c) and by creating a new subsec-
tion (d), 27-12-603(b) and by creating a new subsection
(e), 27-12-611(a) and (b), 27-12-612, 27-12=702(b),
27-12-704(b)(v) and Dby creating new paragraphs (vi) and
(vii), 27=-12=-705 and 27-12-801 by creating a new subsec-

tion (d) are amended to read:

27~12-102. Definitions.

{a) As used in this act:

(i) "ARTIFICIAL REPLACEMENT" MEANS THE ADDI-
TION OF AN ARTIFICIAL PART TO THE HUMAN BODY WHICH
REPLACES A PART LOST OR IN NEED OF CORRECTION, EXCLUDING
ANY PERSONAL ITEM, AUTOMOBILE OR THE REMODELING OF AN
AUTOMOBILE OR COTHER PHYSICAL STRUCTURE OR ANY ITEM OF FUR-
NITURE EXCEPT AS PROVIDED BY RULE AND REGULATION OF THE

DIVISION;

(ii) "ASCERTAINABLE LOSS" MEANS THAT POINT 1IN
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TIME IN WHICH IT IS APPARENT THAT PERMANENT DISABILITY HAS
RESULTED FROM A COMPENSABLE INJURY, THE EXTENT OF THE DIS-
ABILITY DUE TO THE INJURY CAN BE DETERMINED AND THE DIS-
ABILITY WILL NOT IMPROVE OR DETERIORATE BECAUSE OF THE

INJURY;

¢23(iii) "Building service" means janitors,
elevator operators, MAIDS, HOUSEKEEPERS, GROUNDSKEEPERS
and maintenance men employed in and akewt AROUND office
buildings, hotels, motels, apartment houses, school
houses, court houses and public buildingss excluding

employees of the United-States FEDERAL GOVERNMENT;

22y (iv) "Child" means any UNMARRIED MINOR OR
PHYSICALLY OR MENTALLY INCAPACITATED individual excluding
a parent or spouse of the employees-whe-reeeives RECEIVING
substantially all o¢f his financial support from the
employee preceding injury or death of the employees-ard
whé-is--an--unmarried--miner--er--physiealiy--exr~--menktatiy
tneapaecitated AND INCLUDES AN ADOPTED CHILD, FOSTER CHILD,
STEPCHILD, POSTHUMOUS CHILD OR ACKNOWLEDGED ILLEGITIMATE

CHILD;

(v) "CULPABLE NEGLIGENCE" MEANS WILLFUL AND
WANTON MISCONDUCT DIFFERING IN KIND AND DEGREE FROM ORDI~-

NARY AND GROSS NEGLIGENCE;

HB ek
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(vi) "DELINQUENT PAYMENT" MEANS ANY PAYMENT
REQUIRED OF AN EMPLOYER UNDER THIS ACT WHICH IS NOT PAID
WITHIN FIFTEEN (15) DAYS AFTER THE DATE DUE AS SPECIFIED

BY THIS ACT;

¢34y (vii) '"Dependent" means any individuals
excluding the employee, entitled to benefits under this

act;

€2v3(viii) "Director" means the director of

the division;

¢v3(ix) "Division" means the weriments
WORKER'S compensation division of the state treasurer's

office;

(x) "DOMESTIC SERVANT" MEANS ANY EMPLOYEE PER-
FORMING SERVICES IN OR AROUND A HOME WHICH PERTAIN TO A
HCUSE, BHOUSEHOLD, LAWN, GARDEN OR A FAMILY INCLUDING CHILD
CARE BUT NOT INCLUDING SERVICES PROVIDED UNDER INDEPENDENT

CONTRACT;

¢vi3(xi) "Dude ranching" means a ranch con-
ducted primarily for the accommodation and entertainment

of guests for remuneration;
{viiy--LEarnings!--means--atli-remuneretion-pay-

- 10 -
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abie-te-an~employee-engaged-in-any-eHirahasardeus--eceupa-~-
tieon--enumerated--in--thig--paet-£for-gervices-£frem-whatevesr
seureer-tRetuding-commiasionsr-preee-work;--evertime--pays
benuses--and-the-ecash-vatue-of-other-remunerations-payabie
#n-any-medium-other-than-cagh-exeept-as-otherwige-provided

tn-this-aets

tvi+:}(xii) "Employee" means any person whe
has--entered ENTERING into the enmployment of or werks
WORKING under contract of services or apprenticeship with
an employer engaged 1in an extrahazardous eeeupatiens
exeept-a-persen-vwhese-~empleyment-2a-purely-casuai-and--nek
foer-the-purpese-~ef-the-employerlis-usual-trade-er-business;
er--thege~-engaged-in-citericai-yvork-end-net-gubjeet-to-the
hasgards-~ef--the--business EMPLOYMENT. "Employee" also
includes the officers of a corporation; IF the business ef
whieh 1is classed as extrahazardous, £ the effieewvs-are
OFFICER IS actually subject to the hazards of the business
in the regular performance of theiy HIS dutiess and the
employer elects ¢e~eeme COVERAGE under the-previsiens-ef
this act by notifying the division by registered mail at
least thirty (30) days prior to the effective date of khe
coverage. Coverage IS EFFECTIVE ON THE DATE THE NOTICE OF
ELECTION IS RECEIVED AND APPROVED BY THE DIVISION AND

remains effective until withdrawn by written notice to the
- 11 =
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division THIRTY (30) DAYS BEFORE THE EFFECTIVE DATE OF
WITHDRAWAL. AN EMPLOYER SHALL NOT WITHDRAW FOR A PERIOD OF
FIVE (5) YEARS FOLLOWING THE DATE OF ELECTION AND SHALL
NOT WITHDRAW AT ANY TIME HIS ACCOUNT ﬁNDER THIS ACT 1S
OVERDRAWN. Any reference IN THIS ACT to an employee who
has been injured and diesy includes his dependents or his
legal representativesy or hig-guardian-er-nent-£xiend if
the employee is a minor or incompetent, HIS GUARDIAN OCR
NEXT FRIEND. No minor employee shall be denied £he bene-~
fits ef UNDER this act for the sole reason that his
employment is in vieolation of the labor laws governing the
employment of minors. "EMPLOYEE" DOES NOT INCLUDE ANY PER-
SON WHOSE EMPLOYMENT IS PURELY CASUAL AND NOT FOR THE PUR~
POSE OF THE USUAL TRADE OR BUSINESS OF THE EMPLOYER OR ANY

PERSON ENGAGED IN AN ILLEGAL ENTERPRISE, OCCUPATION QR

ACTIVITY;

¢ix}(xiii) "Employer" means any person employ-
ing individuals in any extrahazardous eceupatien
EMPLOYMENT ;

¢#3(xiv) "Engineering work" means any work in

the SURVEYING, construction, alteration, extension, repair
or demolition of a railway bridge, HIGHWAY, STREET, ROAD,

jetty, dike, dam, reserveir, underground conduit, sewer,
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0oil or gas well, oil tank, gas tank, water tank or tower,
or any caisson work in artificially compressed air, any
work in dredging, work on log or lumber rafts, or booms,
pile driving, moving OR CONSTRUCTING buildings, moving
safes or in laving, repairing or removing underground
pipes and connections, 1in the erection, installing,
repairing or removing of boilers, furnaces, engines and
power machinery including belting and other connectionss
and any work in grading or excavating where IN WHICH
shoring 1is necessary or power machinery or blasting pow-
der, dynamite or other high explosive is in use excluding
mining and quarrying EXCEPT AS OTHERWISE PROVIDED BY THIS

ACT;

tHz3(xv) Faeteries "FACTORY" means any prem-
ises in which power 1is used in manufacturing, making,
altering, adapting, ornamenting, finishing, repairing or
renovating any article for the purpose of trade or gains
or the business carried on £herein-: WITHIN THE PREMISES
including expressty any brick yard, meat packing house,
foundry, smelter, ore reduction works, lime burning plant,
stucco plant, steam heating plant, electric 1lighting or
power plant. 2%f "FACTORY" includes all works in or
directly connected with the construction, installation,

operation, alteration, removal or repair of wires, cables,

- 13 -
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switchboards or apparatus used for the transmission of
electric current and water power plants; including tower
and standpipes, power plant, blast furnaces, paper mill,
printing plant, flour mill, glass factory, cement plant,
artificial gas plant, machine or repair shop, o0il refinery

plant and chemical manufacturing plant;

xvi "GROSS EARNINGS" MEANS ALL REMUNERATION
PAYABLE BY AN EMPLOYER TO AN EMPLOYEE ENCAGED IN AN
EXTRAHAZARDOUS EMPLOYMENT ENUMERATED IN THIS ACT INCLUDING
COMMISSIONS, PIECE WORK, OVERTIME PAY, BONUSES AND THE
CASH VALUE OF OTHER REMUNERATION PAYABLE IN ANY MEDIUM

OTHER THAN CASH EXCEPT AS OTHERWISE PROVIDED BY THIS ACT;

f#233(xvii) "Injury" means any harmful change
in the human organism other than normal agings and
includes damage to or loss of a-presthetie--appiianee ANY
ARTIFICIAL REPLACEMENT and death, arising out of and in
the course of employment while at work in or about the
premises occupied, used or contrelled by the employer,
incurred while at work in places where the employer's
business requires an employee's presence and which sub-
jects the employee to extrahazardous duties incident <to

the business. Fhe-term "INJURY" does not include:

(A) Any ILLNESS OR communicable disease

- 14 -
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unless the risk of contracting the ILLNESS OR disease 1is

increased by the nature of the employment;

(B) Injury <caused by an--empleyeels
tntexreatieon THE FACT THE EMPLOYEE IS INTOXICATED OR UNDER
THE INFLUENCE OF A CONTRCLLED SUBSTANCE EXCEPT ANY PRE-
SCRIBED DRUG or by his willful intention to injure or kill

himself or another; e¥

(C) Injury due solely +to the culpable

negligence of the injured employee;

(D) INJURY CAUSED BY A SEIZURE IF THE
EMPLOYEE HAS A PREEXISTING SEIZURE DISCORDER UNLESS THE
EMPLOYER IS AWARE OF THE DISORDER AND SUBRJECTS THE

EMPLOYEE TO A SITUATION CR CONDITION CAUSING THE SEIZURE;

(E) AGGRAVATICON OF A PREEXISTING MENTAL

CONDITION;

(F) ANY INJURY SUSTAINED DURING TRAVEL
TO OR FROM EMPLOYMENT UNLESS THE EMPLOYEE IS REIMBURSED
FOR TRAVEL EXPENSES OR IS TRANSPORTED BY A VEHICLE OF THE

EMPLOYER; OR

(G) ANY INJURY SUSTAINED DURING OR ANY

HARM RESULTING FROM ANY ILLEGAL ACTIVITY ENGAGED IN BY
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PRISONERS HELD UNDER CUSTODY.

(®xviii) "INTOXICATION" MEANS A BLOOD ALCOHOL
LEVEL CONTENT OF TEN ONE-HUNDREDTHS OF ONE PERCENT (0.10%)
OR MORE BASED UPON THE NUMBER OF GRAMS OF ALCOHOL PER ONE
HUNDRED (100) CUBIC CENTIMETERS OF BLOOD. THIS PRESUME-
TION SHALL NOT LIMIT THE INTRODUCTION OF ANY OTHER COMPE~-
TENT EVIDENCE BEARING UPON THE QUESTION WHETHER THE PERSON

WAS INTOXICATED;

Xix "LIVESTOCK AUCTION" MEANS ANY COMMERCIAL
OPERATION PENNING AND HOLDING HORSES, CATTLE, SHEEP AND

OTHER LIVESTOCK UNTIL SCLD;

(xx) "MEDICAL AND HOSPITAL BENEFIT" MEANS ANY
REASONABLE AND NECESSARY FIRST AID, MEDICAL, SURGICAL OR
HOSPITAL SERVICE, MEDICAL AND SURGICAL SUPPLIES, APPARA-
TUS, ESSENTIAL AND ADEQUATE ARTIFICIAL REPLACEMENT, BODY
AID DURING DISABILITY OR TREATMENT OF AN EMPLOYEE PURSUANT
TO THIS ACT INCLUDING THE REPAIR OR REPLACEMENT OF ANY
PREEXISTING ARTIFICIAL REPLACEMENT, HEARING AID, PRESCRIP-
TION EYEGLASS LENS, EYEGLASS FRAME, CONTACT LENS OR DEN-
TURES IF THE DEVICE IS DAMAGED OR DESTROYED IN AN ACCIDENT
CAUSING OTHER COMPENSABLE INJURY. "MEDICAL AND HOSPITAL
BENEFIT" DOES NOT INCLUDE ANY PERSONAL ITEM, AUTOMOBILE OR

THE REMODELING OF AN AUTOMOBILE OR OTHER PHYSICAL STRUC-

- 16 =



1985

X 3 o »;

10

11

12
13
14
15
16
17
18
19
20

21

22
23

STATE OF WYOMING 85Ls0-0155

TURE, PUBLIC OR PRIVATE HEALTH CLUB, WEIGHT LOSS CENTER OR
AID, EXPERIMENTAL MEDICAL OR SURGICAL PROCEDURE, ITEM OF
FURNITURE OR VITAMIN AND FOOD SUPPLEMENT EXCEPT AS PRO-

VIDED UNDER RULE AND REGULATION OF THE DIVISION;

¢rz:3)(xxi) "Mill"™ means any place where
machinery is useds; AND any process of machinerys changing,
altering or repalring any article or commodity for sale or
otherwise, together with the yards and premises which are
a part of the plant including elevators, warehouses and
bunkers, sawmill, sash factory or other work in the lumber

industry;

tHivy(xxii} "Mine" means any opening in the
earth for the purpose of extracting minerals and all
underground workings, slopes, drifts, shafts, galleries,
wells, and tunnelsy and other CONNECTED ways, cuts and
openingsr-eernneeted--thaerewtths including those in the
course of being opened, sunk or driven, and includes all
the appurtenant structures or machinery at or abeut AROUND
the openings of the miney and any adjoining adjacent
workplace where the material from a mine is prepared for

use or shipment;

(xxiii) "MOTOR DELIVERY" MEANS THE DELIVERY OF

AN EMPLOYER'S PRODUCT FOR PROFIT OR GAIN BY AN EMPLOYEE IN

- 17 -
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A VEHICLE OF THE EMPLOYER IF THE EMPLOYER AUTHORIZES THE
DELIVERY AND INCLUDES A DRIVER OF A TAXI, AMBULANCE AND

HEARSE;

t#v¥(xxiv) "Peace officer" means any person
whe--:s8 serving em-a-fuii-timer~fuliy-cempensated-basts as
a duly authorized member of a sheriff's office, municipal
peolice force, college or university campus police force,
the Wyoming highway patrol, game wardens WARDEN or commis-
sioned empieyees EMPLOYEE of the Wyoming game and fish
commission, penitentiary euards GUARD, special agents
AGENT and security personnel; ef-the-state-ef-Wyeming:--or
pelitiepi--sgubdivisiens--thereefr-charged-with-enforeement

ef-eriminat-gtatutes-and-ordinaneess

XXV "PERMANENT PARTIAL DISABILITY" MEANS THE
LOSS OR LOSS OF USE OF ANY BODY LIMB OR SENSE OR ANY OTHER
INJURY KNOWN TO MEDICINE OR SURGERY CAUSING PERMANENT

IMPAIRMENT OF A BODILY FUNCTION;

(xxvi) "PERMANENT TOTAL DISABILITY" MEANS THE
LOSS OR COMPLETE AND PERMANENT PARALYSIS OF BOTH HANDS,
BOTH ARMS, BOTH FEET, BOTH LEGS OR ANY COMBINATION OF ANY
TWO (2), THE LOSS OF SIGHT OF BOTH EYES OR THE TOTAL AND
PERMANENT LOSS OF MENTAL FACULTIES IF ANY OF THESE LOSSES

TOTALLY AND PERMANENTLY INCAPACITATE AN EMPLOYEE FROM

- 18 -
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OBTAINING EMPLOYMENT AT ANY GAINFUL OCCUPATION OR EMPLOY-
MENT FOR WHICH HE IS REASONABLY SUITED BY EXPERIENCE OR

TRAINING OR FOR WHICH HE COULD BE REASONABLY TRAINED;

(xxvii) "PERSON" MEANS AN INDIVIDUAL, PARTNER~-
SHIP, CORPORATION, ASSOCIATION OR ANY PUBLIC OR PRIVATE

ENTITY;

(xxviii) "PHYSICIAN" MEANS ANY PERSON LICENSED

TO PRACTICE MEDICINE, SURGERY OR DENTISTRY;

t#v:y (xxXixX) "Power farming" means a farm,
livestock ranch or poultry farm whiek-usezs USING any power
driven equipment such as a pickup, truck, feed grinder,
stacking machinery, tractor, mower, baler or road grader,
where one (1) or more employees or operators are regularly
employed for an average of six (6) months each year; other
than casual employees of the employer, if the emplover
elects ¥e-eeme COVERAGE under the-previgiens-e£f this act
by mnotifying the division of the election. HUpen-an-elee-
tien-besng-mades The employer shall not withdraw for a
period of five (5) yearss FOLLOWING THE DATE OF ELECTICN
and shall not withdraw at a%i-i£ ANY TIME his account is

overdrawn;

XXX "SPOUSE" MEANS ANY INDIVIDUAL LEGALLY
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MARRIED TO AN EMPLOYEE AT THE TIME OF INJURY EXCLUDING

MARRIAGE UNDER CCMMON LAW;

(xxxi) "TEMPORARY PARTIAL DISABILITY" MEANS
THAT PERIOD OF TIME AN EMPLOYEE IS TEMPORARILY AND PAR-~
TIALLY INCAPACITATED FROM OBTAINING FULL TIME EMPLOYMENT
AT ANY GAINFUL EMPLOYMENT OR OCCUPATION FOR WHICH HE 1S
REASONABLY SUITED BY EXPERIENCE OR TRAINING. THE PERIOD
OF TEMPORARY PARTIAL DISABILITY TERMINATES UPON RELEASE
FOR FULL TIME EMPLCYMENT OR AT THE TIME THE EMPLOYEE QUAL-

IFIES FOR BENEFITS UNDER W.S. 27-12-403 OR 27-12-40Q05;

(xxxii) "TEMPORARY TOTAL DISABILITY" MEANS
THAT PERIOD OF TIME AN EMPLOYEE IS TEMPORARILY AND TOTALLY
INCAPACITATED FROM OBTAINING EMPLOYMENT AT ANY GAINFUL
EMPLOYMENT OR OCCUPATION FOR WHICH HE IS REASONABLY SUITED
BY EXPERIENCE OR TRAINING. THE PERIOD OF TEMPORARY TOTAL
DISABILITY TERMINATES UPON RELEASE FOR PART TIME OR LIGHT
DUTY EMPLOYMENT OR AT THE TIME THE EMPLOYEE COMPLETELY
RECOVERS OR QUALIFIES FOR BENEFITS UNDER W.S. 27-12-403 OR

27-12=-405;

frviid (xxxiii) "Quarry" means any place not a
mine where stone, slate, clay, sand, gravel or other solid
material 1is dug or otherwise removed from the earth for

the-purpese-of trade or bargain or e£ FOR the employer's

- 20 -
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trade or business;

(xxxiv) "VETERINARY HOSPITAL OR CLINIC" MEANS
ANY FACILITY IN WHICH EMPLOYEES ARE COMPENSATED FOR THE

CARE AND TREATMENT OF DOMESTIC ANIMALS;

¢xviiy (xxxv) "Warehousing" means an operation
which p¥ineipatiy stores for hire goods belonging to other
pérsons7--and——dees-—net-jineiude OR the storage of goods
belonging to the operator of #he A business when-the-ster-
age-ig-ineidentqi-teo-the~gate~of-the-geedg-te-their--nlei-
mate--eensumey AND INCLUDES SHIPPING, RECEIVING, STOCKING

AND DOCKING CLERKS;

¢HzH) (xxxXvi) "Workshop" means any place where
IN WHICH power driven machinery is empieyed OPERATED and
manual labor is exnereised-by-way-ef EMPLOYED FOR trade or
gainy or ANY PLACE WHICH IS otherwise incidental to the
process of making, altering, repairing, printing or
ornamenting, finishing or adapting for sale or otherwise
any article or part of AN article, ever~-whieh--piaee AND
the employer ef-the-persen-working-therein has the right
of access or control OVER THE PLACE. Ne--piaee-~-ig--g8
"ﬂorkshop" within-the-meaning-ef-this-get DOES NOT INCLUDE
ANY PLACE SUBJECT TO THIS PARAGRAPH solely because OF THE

OPERATION OF office fans, typewriters, adding machines,

- 21 -
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dictaphones or other similar equipment driven by electric
motors are-eperated-therein and se SUFFICIENTLY protected
as--net--te-eenstitute FROM PRESENTING a hazard to employ-

ees;

tury--"Persenl-means--an--individual---partner-
shipry--cerporation;--asgeciation;--or--publtie--or-~private

entity=

(xxxvii) "THIS ACT" MEANS W.S. 27-12-101

THROUGH 27-12-805.

27=12-104. Person other than employer legally liable

for damages; reimbursement of state treasurer; notifica-

tion of recovery; penalty for failure to provide notice;

right of subrogation in state.

(a) If an employvee covered by this act receives an
injury under circumstances creating a legal liability in
some person other than the employer tec pay damages, the
employee if engaged in extrahazardous work for his
employer at the time of the injury is not deprived of any
compensation to which he is entitled under this act. BHe
may also pursue his remedy at law against the third person
OR THE CO-EMPLOYEE. 1If the employee recovers from the

third person OR THE CO-EMPLOYEE in any manner including

- 22 -
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judgment, compromise, settlement or release, the total
proceedsy OF THE RECCOVERY without regard to the types of
damages alleged in the third-party actionr;-ef-the-recevery

shall be divided as follows:

(b) 2*f-man-injured-empleyee-has-reeceived-cempensatien
upder--this-actr-the-state-threugh-the-state-treasurer-has
a-¥ight-and-interest-in-atl-actions-for-damages-brought-by
apy-injured-empioyee--agatngt-—-a~--persen--ether--than~-his
emptoyerr---and THE DIRECTOR AND THE STATE ATTORNEY GENERAL
shall be served by registered-e¥ certified mail with a
copy of the complaint filed in ke ANY suit INITIATED PUR-
SUANT TO SUBSECTION (a) OF THIS SECTION AND SHALL BE NOTI-
FIED 1IN WRITING BY CERTIFIED MAIL OCF ANY JUDGMENT,
COMPROMISE, SETTLEMENT OR RELEASE ENTERED INTO BY AN
EMPLOYEE. ANY EMPLOYEE OR HIS LEGAL REPRESENTATIVE FAILING
TO PROVIDE NOTICE UNDER THIS SUBSECTION IS GUILTY OF A
MISDEMEANOR AND SHALL BE FINED NOT MORE THAN FIVE HUNDRED
DOLLARS ($500.00), IMPRISONED FOR NOT MORE THAN SIX (6)

MONTHS, OR BOTH.

27-12-106. Extrahazardousg employments; enumeration:

determination by director.

(a) The extrahazardous eeeupatiers EMPLOYMENTS and

employees to which this act applies are:

- 23 -
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(xxii) Stockyards, LIVESTOCK AUCTIONS, VETERI-

NARY HOSPITALS AND VETERINARY CLINICS;

(xxxvii) Hospital AND NURSING HOME personnels
being INCLUDING all persons employed for compensation by
hospitals; AND NURSING HOMES; eHeept---thoge--«pergens

empieyed-setely-in-a-cierical-sr-manageriat-eapagitys

(1lii) Aii--empieyments-in ANY EMPLOYMENT which
a-procesg-reguiring REQUIRES the use OR STORAGE of any
dangerous exXpleosive or inflammable material is-earried-sn-s
whieh AND is conducted for the purpose of business, trade

or gain;

(liv) Bartenders AND PACKAGE LIQUOR STORE

CLERKS;

(lv) Recreational guides employed and actively
engaged in service to clients for c¢ompensation and
involved in hazardous outdoor guiding and public service
activities including skiing, mountain c¢limbing, river
floating, hunting, fishing, backcountry trips and

horseback riding;-~
(1vi) LABORATORIES STORING TOXIC CHEMICALS;
(lvii) SECURITY PERSONNEL AND SPECIAL AGENTS

- 24 -



1985

10

11

12
13
14
15
16
17
18
19

20

21

22

STATE OF WYOMING 85LS0-0155

ENGAGED IN SECURITY, ENFORCEMENT OR SIMILAR MATTERS.

(b) UPON WRITTEN REQUEST AND SUBJECT TO THE WYOMING
ADMINISTRATIVE FPROCEDURE ACT, THE DIRECTOR MAY DETERMINE
IF THE SPECIFIC EMPLOYMENT OF AN EMPLOYEE QUALIFIES AS
EXTRAHAZARDOUS EMPLOYMENT UNDER SUBSECTION (a) OF THIS

SECTION.

27-12-107. Extrahazardous employments; enumeration

relative tc state employees and officers; payment of pre-

miums; state agency accounts.

(a) Additional extrahazardous eceupations

EMPLOYMENTS and persons to which this act applies are:

(b) This act also applies to all other state employ-
ees, officers or persons working for the state not specif-
ically menticned in subsection (a) of this sections
including these-of the legislative service office, when
employed in an eeeupatien EMPLOYMENT enumerated by W.S,.
24=-336 27=-12-106 as extrahazardous or while +traveling in
BY state owned vehicles or a duly authorized private vehi-
cler-kut only when £he travel occurs in fhe performance of

the employees' duties.

(c) UNLESS OTHERWISE PROHIBITED BY LAW, the state of

Wyoming pledges--~itseif~=-te SHALL contributes by biennial
- 25 -
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appropriation, the sum-ef-meney-feuned AMOUNT due as pre=-
mium for worker's compensation coverage on all state
employees excluding state employees of agencies primarily
£inaneed FUNDED from nongeneral fund-seureceg-vpiess-eotherw
vwise-prohibited-by-iaw FUNDS. State agencies are-regpensi-
bie-~-for--administering SHALL ADMINISTER this act as an
employer with-rxeapeet-te FOR its employees and fer--the
£iling--ef-guarterty SHALL FILE MONTHLY payroll reports. s
but-state THOSE agencies subject to general fund appropri-
ations for assessments under this act shall not pay pre-

miums or assessments as--previded OTHERWISE REQUIRED by

this act.

(d) Judicial districtss-tegether-with-ail AND state
agencies nrevw-exHisting-and-that-may-hereinafter-be-ereated
for--whieh WHOSE assessments under this act are
apprapriated’ PAID BY LEGISLATIVE APPROPRIATION from the
general fund by-tke-iegisiatures shall comprise a single
account #e--be known as the "State of Wyoming". £er The
calculation and payment of the proper amounts due as pre-~
miums for each respective agency SHALL BE MADE FROM THIS
ACCOUNT. A2 ANY other state ageneies-hawing AGENCY WHOSE
cofficers or employees pursuant ARE SUBJECT to this act
shall maintain a separate account, and-shaiti-be-~regpensi-

bie--for--the~~filting--of--gquarterty FILE MONTHLY payroll

- 26 =
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reportsy and fthe-paymert-of PAY assessments or premiums as

provided eilsewhere in this act.

27-12-108. Extrahazardous employments; enumeration

relative to other county and local public emplovees and

workers.

(a) Additional extrahazardous eceupAtIens

EMPLOYMENTS and employees to which this act applies are:

(i) All peace officers not employed by the
state, as-weii-as ALL city, town, county or fire district
paid and volunteer firemen, volunteer ambulance personnel,
and-eonstabltes~--Aise-eevered-are VOLUNTEER SEARCH AND RES-
CUE FERSONNEL, AND ALL clerical and office employees whos
by the nature and duties of their work, may be exposed to
risks of extrahazardous activities and whe are reported on

the payroll of £he A city, town, county or fire district;

{b) The following employees are included under this
act when employed in an eeeupatien EMPLOYMENT enumerated

by W.S. 27-12-106 as extrahazardous:

27-12-201. Reported payroll: presumed pay of velun-

teer firemen, etc.; of welfare recipients, school employ-

ees and prisoners; salary of covered corporate officers,

partners and individual owners; notice of cessation of

- 27 -
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employment,

(a) Each employer shall forward to the directors; on
forms provided by the director, a true copy of the payroll
of his employees engaged in extrahazardocus employment dur-
ing the current calendar monthy or quarterly reporting
period, certified and affirmed UNDER PENALTY OF PERJURY by
himself or a person having knowledge of the payrolls. s
under-penaty-of-perjury- Payroll reports and monthly pay-
ments required by this act shall be submitted on or before

the fifteenth day of the month following the month for

which the earnings are computed. and-paid-

(b) To determine the employer's payments under this
acts FOR each volunteer fireman, volunteer ambulance ser-
vice member, VOLUNTEER search and rescue team member or
peace cfficer covered by this act, =2s--deemed--te THE
REPORTED MONTHLY SALARY OF EACH SHALL be pa:d one hundred
dollars ($100.00) per-menik for each month of active ser=-
vice. Fhe-sum THIS AMOUNT shall be established solely as
a basis for determining the-payment--te--be--paid--by--the
employer PAYMENTS UNDER THIS ACT and is not binding upon
any employer as an actual required salary. fer--veiunteer

firemeny--voitunteer-ambultanee-persennel-er-pence-effieers-
(c) To determine the employer's payments under this

- 28 -
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acty--emaeh FOR ANY applicant or recipient of general wel-
fare whe-s emploved by a school district, county, town or
cityr and eaeh ANY prisoner, PROBATIONER or parolee whe-is
werking PERFORMING WORK for a county, town or citys;--awre
deemed--te PURSUANT TO LAW OR COURT ORDER, THE REPORTED
MONTHLY SALARY OF EACH SHALL be paid fifty dollars
($50.00) per--menth if no other salary provisions are in

force.

(d) If effieexs ANY OFFICER of a corporation arxe IS
covered under this act, the reported sammua: MONTHLY salary
of each officer shall be at-teast THE ACTUAL MONTHLY SAL-
ARY RECEIVED BUT IN ANY CASE NOT LESS THAN two thousand
feur FIVE hundred dollars ¢62;406-066)-but-net-te-exeeed
fenr---theusand---eight---hundred---deittars----{(54-800-0806%

($2,500.00). THIS AMOUNT SHALL BE ESTABLISHED SOLELY AS A

BASIS FOR DETERMINING EMPLOYER PAYMENTS AND DISABILITY
BENEFITS UNDER THIS ACT AND IS NOT BINDING UPON ANY

EMPLOYER AS AN ACTUAL REQUIRED SALARY.

(e) Eaeh AN employer shall notify the director in
the--event AT THE TIME he ceases to employ individuals in

extrahazardous eeeupatierns EMPLOYMENT.

27-12-202. Emplover payments; initially, after 12

months, after 24 months; gquarterly reporting.

- 26 -
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(a) Evexry ANY employer whe--cemmenees COMMENCING
emplocyment 1in any extrahazardous eeeupatien--whe---has
EMPLOYMENT AND not previously made-any MAKING payments
under Wyemireg-werker-s-eempensatien-iaws THIS ACT shall
pay ten dollars ($10.00) initially and five AND SEVENTY-
FIVE HUNDREDTHS percent ¢5%3 (5.75%) of the menmey--earned
by--eaeh GCROSS MONTHLY EARNINGS o¢f his-empieyees EACH
EMPLOYEE engaged in extrahazardous employment edu¥ing FOR
each calendar month £er OF the first twelve (12) calendar
months of employment, less payments required by W.S.
27-12-204(a). Any month during which no payment is due and
paid shall not be counted in arriving at the first twelve

(12) months of employment.

() Except as otherwise provideds; AND after the
first twelve (12) calendar months of empleyment PAYMENT
UNDER THIS ACT, the employer shall pay three-feurtha ONE
AND FIVE-TENTHS percent ¢3;/4%3 (1.5%) of the GROSS monthly
earnings of his--empieyees EACH EMPLOYEE engaged in
extrahazardous employment until his account equals ene TWO
percent ¢I%3} (2%) of his reportable monthly payroll multi-
plied by twelve (12)7 or za--the--event--ef--guarteriy IF
reporting QUARTERLY, by four (4), or hree SIX thousand

dollars ¢£3;006-063 ($6,000.00), whichever is greater.
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27=-12-203. Employer payments; overdrafts. Every ANY

employer whose account is overdrawn er-the-itagt-day-ef-the
menth-~-preeceding--the~-£filing--ef-payreti-reports; whether
current or delingquents; shall PAY AT A monthly pay-£feur-and
ene~-katf RATE OF SIX AND SEVENIY~-FIVE HUNDREDTHS percent
t4-272%y (6.75%) of his-repertabie THE TOTAL GROSS MONTHLY

payroll less payments required by W.S. 27-323+¢a%}

27-12-204(a). The inc¢rease in payment shall be applied to
the overdrawn account AND SHALL REMAIN IN EFFECT UNTIL THE
OVERDRAWN AMOUNT IS PAID 1IN FULL. A statement shall be
forwarded to each employer whem AT THE TIME his account
reflects--—an~~-everdraft IS OVERDRAWN and FOR each
SUBSEQUENT month until the overdraft 1is cleared. Any
employer whose account is overdrawn may pay any-additiernat
suMm up to the full amount of the overdraft and reeeive-a
diseount-of-five-perecent~{(E¥%)-ef-the-amount-of--the~~-pddi-
tiennt--paymert---Ati--of the paymernts-se-made-are AMOUNT
PAID SHALL BE considered in determining the employer's
eredit--pbatanece~-or-the-amount-ef-the-employerlig-overdraft

in-the-emplteyeris-aceeunt MONTHLY PAYMENT.

27-12-204. Reinsurance payment computation; amount

subject to fund balance; exemption procedure.

(a) In addition to any other payment required by
- 31 =~
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this act, each nonexempt employer shall pay ene SEVENTY-
FIVE HUNDREDTHS percent €3¥%3} {.75%) of his THE reportable
payr¥eii GROSS EARNING OF EMPLOYEES to the director for at

least twenty-four (24) months.

(b) After--payment~under-grpseetion~{fay-~of-thig-gee~
tienr-each-nencHempt-empioyer-shati-pay-ene--pergent-- ¢1%)
ef--his-reportable-payreii-untti-the-unespended-batanece-of
the--feinsuraﬁee—-fund---exeeeds---twa---miiiian---deiiars
{527-60067;006-00)r-at-which-time-the-employer-is-exempt-£frem
this--payment----If-the-baiance-of-the-reinsuranee-£fund-isg
redueed-te-giN-hupdred-theusand-detiarg- ($§606+-000-0063s-the
direetor-shati-repassess-each-noneHenpt-~emplieyer--the-~-exe
pereent-{3%}--payment- IF THE TOTAL UNALLOCATED FUNDS AS A
RESULT OF PAYMENTS REQUIRED BY THIS ACT ARE EQUAL TO OR

LESS THAN TWC MILLION DOLLARS ($2,000,000.00), THE STATE

TREASURER SHALL INCREASE THE REINSURANCE PAYMENT UNDER
SUBSECTION (a) OF THIS SECTION FROM SEVENTY-FIVE HUN-
DREDTHS PERCENT (.75%) TO ONE PERCENT (1.0%). 1IF THE
TOTAL UNALLOCATED FUNDS ARE EQUAL TO OR LESS THAN FIFTEEN

MILLION DOLLARS ($15,000.000.00), THE STATE TREASURER

SHALL INCREASE THE REINSURANCE PAYMENT TC ONE AND TWENTY-
FIVE HUNDREDTHS PERCENT (1.25%). THE INCREASE UNDER THIS
SUBSECTION SHALL BE EFFECTIVE UNTIL THE TOTAL UNALLOCATED

FUNDS AS A RESULT OF PAYMENTS UNDER THIS ACT ARE EQUAL TO
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THE AMOUNT CF TOTAL CLAIMS PAID DURING THE PREVIOUS FISCAL
YEAR, AT WHICH TIME THE STATE TREASURER SHALL REDUCE THE
REINSURANCE PAYMENT UNDER SUBSECTION (a) OF THIS SECTION

TO FIVE=-TENTHS PERCENT (.5%).

(c) Any resident employer whose annual reported
payreii CROSS EARNINGS OF EMPLOYEES for the preceding cal-
endar year was at least one hundred-thenwsand MILLION dol-

lars €£360-606-6063 ($1,000,000.00) and wkese HIS account

is not overdrawns may file an election with the director
teo-be-exempted FOR EXEMPTION from the-previsiens--ef this
section. 7 THE EXEMPTION IS effective when-appreved UPON
APPROVAL by the director----The--esxemptien AND may be
revoked by the director at any time after notice to the
employer and for good cause. Any resident employer whe
has-been-exempted EXEMPT from this section may at any time
thereaftey AFTER EXEMPTICN file an election with the
director te-beceme-subjeet-to-the-provisiens-ef FOR COVER-
AGE UNDER this section--The-eieetien-izg effective on the
first day of <tThe succeeding month. and AN ELECTION FOR
COVERAGE is effective for at least twenty-four (24) months
befere AND the employer may again NOT file an election +*e
be--exempted FOR EXEMPTION from this section UNTIL THE

EXPIRATION OF THIS TWENTY-FOUR (24) MONTHE PERIOD.

- 33 -
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27-12-206, Administration fees for inactive

accounts. Any employer wke-dees not make MAKING a payreii
payment ON GROSS EARNINGS OF EMPLOYEES UNDER THIS ACT
within a eatemdar-year TWELVE (12) MONTH PERIOD shall pay
an administration fee;-rnet-te-execeed OF twenty-five dol-
lars ($25.00)7--as--fettews- FOR EACH TWELVE (12) MONTH

PERIOD DURING WHICH PAYMENTS ARE NOT MADE.

tnaetive~peceunts-withecemve-- Anrnual-adminisErgEive
eredit-batances-pfr--mmmcmmmmmm e fees

SRR R R R L e ettt £3-00

£$100-te-8240mcmmrrecm e e §3-50

5250-t0-8499~-rmmmcm oo £5=- 060

£500-exr-pertion-thereafter---—------- £5-060

27=-12-207. Penalty for failure ¢of employver to file

payrell, to make monthly payment; enforcement and reme-

dies; lien; enjoining operations; remedies not exclusive.

(a} Any employer whe-dees not appiy APPLYING for and
fully quatify QUALIFYING an account under this act for €he
coverage of khis eligible employeesy or hkeving IF an
account faiisy-peglectg-er-refuses IS ESTARLISHED UNDER
THIS ACT, ANY EMPLOYER FAILING, NEGLECTING OR REFUSING to
make £he monthly or quarterly peried payments as--previded

REQUIRED by this act when-they-keeeme ON THE DATE dues and

- 34 -
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against whom ANY INJURED EMPLOYEE IS GRANTED an award #s
made-to-any-injured-empioyees is personally liable to the
state ef-Wyeming for a-sum AN AMOUNT equal to the award as
entered for payment under this act. IF THE EMPLOYER FAILS,
NEGLECTS OR REFUSES TO SATISFY HIS PERSONAL LIABILITY, the
sum AMOUNT shall be recovered by suif-breuwghst-kby CIVIL
ACTICN IN the state-emn-relatien NAME of the directors and
the entry of final order by the judge approving and allow-
ing an award of compensation is prima facie proof of the
liability of an employer whe-fai:s FAILING to comply with

this act.

{e) IF PAYMENTS UNDER THIS ACT ARE NOT PAID ON THE
DATE DUE, THE DIRECTOR MAY FILE A LIEN WITH THE COUNTY
CLERK OF THE COUNTY IN WHICH THE EMPLOYER HAS HIS PRINCI-
PAL PLACE OF BUSINESS AND A COPY WITH ANY OTHER COUNTY.
THE AMOUNT DUE IS A LIEN UPON ALL REAL AND PERSONAL PROP-
ERTY OF THE EMPLOYER AND IS IN EFFECT FRCM THE TIME OF
FILING AND COVERS ALL PROPERTY OF THE EMPLOYER IN ANY
COUNTY IN WHICH FILED. THE DIRECTOR SHALL FILE NOTICE OF
SATISFACTICN OF THE LIEN WITH THE COUNTY CLERK IF PAYMENTS
ARE COLLECTED OR FOUND ERRONEOUS AND MAY RELEASE ANY PROP-~
ERTY FROM THE LIEN OR SUBOCRDINATE THE LIEN IF HE DETER=~
MINES PAYMENTS ARE SECURED BY A LIEN ON OTHER PROPERTY OR

THE COLLECTION OF PAYMENTS ARE NOT IN JEOPARDY.
- 35 =
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te¥(f) Any employer whe--permits--er--direets--the
empireyment-of EMPLOYING any person in any extrahazardous
employment before complying with the-reguirements-ef this
acty shall be enjoined in an action instituted by the
director from engaging or continuing in a business defined
by this act as extrahazardous. OPERATIONS SHALL BE
ENJOINED until required payments are made and the employer

complies with the-previsiens-ef this act. In--the--gexien

The director need IS not REQUIRED TO give a bond IN THE

ACTION.

(g) Remedies ef-the-direetor provided by this act
are cumulative and me-ametier-taker-in-an-eteetion-to-pur-
sHe-any-remedy-to-the-exeitusien-of~any-~other--remedy--£o¥r

which-proevisien-ig-made-in~-thia-aet ARE NOT EXCLUSIVE.

27-12-302. Reports, bonds and payment required.

(b) BEFORE STARTING BUSINESS OR ENGAGING WORK IN
THIS STATE, A nonresident empioyers-befere--starting--werk
EMPLOYER shall giwve FILE WITH THE DIRECTOR a f£ive-hundred

ONE THOUSAND dollar +¢5566-683% ($1,000.00) PERFORMANCE bond

or other security te-be approved by the director. The-berd
or-ether-security-shatli-be-ecenditroned-that--the--gmpltoyer

witi-faithfutiy-perferm~alti-the-daties-impesed-by-this-aet
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upen--empieyers--and-prompily-pay-inte-the-state-Ereasurys
at~the-time~phd-in-the-manner-set-forth-in-thig--qet—--and
ati--pets--amendatory--o¥r--in--aid--thereof ~--the-paymensts

required-to-be-patd-by-employers-

(c) In addition to a2 other payments required by
this act, each nonresident employer PERFORMING WORK UNDER
CONTRACT IN THIS STATE shall pey-inte-the~generai--aeecoeunt
A--sum-to-pbe-determined-pby-the-sine-of-the-econtracts-to-pbe
performed-in-this-state-by-the--nenregident-—-cmpitoyer---I£
the--amount-~of--the~~ecopnEracts-are-more-than-£five-hundred
detipnrs-{5566-66)-but-do-net-eHeced-one--hundred--thousand
dettara-~{53166-666-063r~the-nenrepident-enpiteyer-shalii-pay
three POST A SURETY BOND FOR A MINIMUM AMOUNT OF FIVE

thousand dollars ¢§3;886-~863 ($5,000.00) PER ACCOUNT. IF

THE CONTRACT AMOUNT EXCEEDS ONE HUNDRED THOUSAND DOLLARS

(8100,000.00), THE EMPLOYER SHALL POST AN ADDITIONAL ONE

THOUSAND DOLLARS ($1,000.00) OF BOND for each additional

one hundred thousand dollars ($100,000.00) or fraction
thereof. r-an-additionai-ene-theusand-deilars--¢£3,000-00%
shati--be--paid- IN NO CASE SHALL the nonresident employer
is-net BE required tc pay POST more than Ewenty-five FIFTY

thousand dollars +¢#357886<-0063 ($50,000.00) under this sec-

tion. If the contract is a cost plus contract or other

contract having no fixed amount, the director may estimate
- 37 -
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the approximate amount of the contract amd ON WHICH the
amount %¥e-ke-paid OF THE BOND shall be based. en--tha%
egtimater-~-{ij--If-the-amount-deposited-by-any-ronresident
emplteyer-under-the--previsieng-~ef--thig--gegtion--peecomes
entirely~-~exbhausted-~-~-he A NONRESIDENT EMPLOYER shall make
POST an additional depesit BOND before entering--upen--the
performancee--of PERFORMING WORK UNDER any new contract
within-the-states~{:+3 IF THE BOND PREVIOUSLY POSTED UNDER
THIS SECTION HAS EXPIRED. The director shall eempei--pay-
ment--o£f--the-aum-herein-previded-£for ENFORCE REQUIREMENTS
FOR BONDING UNDER THIS SECTION without delays and may pur-
sue any of the remedies provided by this act for enforcing

the-payment-of-the-sum; THIS SECTION.

tit3}-~In-tieu-eof-the-payment-required-by--this
seetionr--Any--Renregident-empleyer-may-depesgit~negotiable
kbexndes-ef-the-Urnited-Etates-with-the-gtate~-~-Ereasurer--=-che
par--vatue--ef--whieh-shati-be-egual~te-the-ameunt-ef-eash
whieh-the-emploeyer-is-regquired-to-depesit-under-the-provi-
siong-ef-this-section- ~-He-may-atge-~£furnish~-an--indemni€y
bend--fr¥rem--a--sSurety-company-avthoerised-to-do-pusiness-in
the-state~ef-Wyoming-in-an-ameunt-equat~to~the--amount--of
eash--required--to-be-deposited-hereunder;-and-whiech-ebii-
gates-the-surety-to-pay-net-in-execegg-ef-the-ameunt~ef-the

bend-te-the-stpte~traeagurer--as~-yWodltd-be-dedueted-£rom-the
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aemeunt-depegited-by-the--nenresident--enpioyer--under--the
provigions-—~of--thig--pet-~if~--fhe-~-empleyer--made--p-eash

depesit-

(d) When UPON APPLICATION BY a nonresident employer,
has-eempiied THE DIRECTCR MAY PERMIT THE WITHDRAWAL OF ANY
BONDS AND AUTHORIZE THE EMPLOYER TO QPERATE AS A RESIDENT

EMPLOYER IF THE EMPLOYER:

(i) COMPLIES with the berd-previsiens BONDING
REQUIREMENTS of the-taw THIS SECTICON and made DMAKES all
necessary payments for a period of two (2) years; s-and-i%

ig~shown-to-the-satisfaetien-of

(ii) SATISFIES the director ®hat-the-menrasi-
dent-empieyer HE has been a resident of +the state eof
Wyeming for #he--peried; TWO (2) YEARS AND intends to

remain a resident; 7 and his

(iii) MAINTAINS AN account in the fund WHICH
is not overdrawnsy or when-during AFTER the two (2) year
period the-empleyer-witheout-beeeming-a--resident acquires
phystea: REAL property ef-a-type-net-remevabie-from-the
stater-whieh-garries AS A NONRESIDENT WITH an ad-=-vaterem
assessed valuation of not less than ten ONE HUNDRED thou-

sand dollars ¢£30+000-063}--the~directer--upen--application

- 39 -
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by-the-empieyer-may-permit-the-withdrawai-ef-any-berds-and
permit--the~~-employer-to-eperate-as-a-resident-empteyer-in

this-state ($100,000.00).

27-12=401. Medical, hospital and ambulance expenses;

notice and hearing as to claim.

(d) Medical and hospital care shall be obtained &£
pessibkbie within Wyeming--Exeept-as THE STATE OF RESIDENCE
UNLESS otherwise erdewred AUTHORIZED by the disktriet-judger
reimbursements DIRECTOR. REIMBURSEMENT for travel in

obtaining medical and hespital care shall not be paid:

(i) For the first #£3ve--¢(54 TEN (10) miles

except by ambulance;

(ii) For travel other than THAT necessary to
cbtain the closest available medical or hospital care

needed by the employee; rer

(iii) In excess of the-rates--at--which--state
employees--are--paid per diem and mileages PAID STATE

EMPLOYEES; OR

(iv) TO ANY INDIVIDUAL OTHER THAN THE INJURED

EMPLOYEE WITHOUT PRIOR APPROVAL OF THE DIRECTOR.

(e) If transportation by ambulance is necessary, the

- 40 =
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clerk of court shall aiiew-e-reasenabie-eharge-for-the
ambuianee-serviee~at AUTHORIZE a rate OF PAYMENT not in
excess of the rate schedule established by the director.
under-the-procedure-get-£forth-for-payment-ef--medieat--and
hespttat~-lkbenefits PAYMENT FOR TRANSPORTATION BY AIR AMBU-
LANCE SHALL NOT BE AUTHORIZED WITHOUT APPROVAL BY THE
DIRECTOR EXCEPT FOR CRITICAL INJURY CASES WHEN DIRECTED
BY THE ATTENDING PHYSICIAN AND SHALL NOT EXCEED AN AMOUNT

ESTABLISHED BY THE DIRECTOCR.

27=12-402. Temporary total disability; benefits;

determination of eligibility; payment period; exceptions

for volunteers or prisoners; payments after death of

employee.

(a) Temperary-totail-disabiiitty-means--a--compensabie
tRiury--which--temperarilty-ineapacitateg-the-employee-£rem
perferming-any-werk-at-any-gainful-eccupation-fer-wvhich-he
ie-reasenabiy-suited-by-experience--er--training--for--£he
times--put--€rom-~vhieh--he-may-be-able-te-resume-works-In
suek-eases IF AFTER A COMPENSABLE INJURY IS SUSTAINED AND
AS A RESULT OF THE INJURY THE EMPLOYEE IS TEMPORARILY AND
TOTALLY INCAPACITATED AS DEFINED UNDER W.sS.

27-12-102(a)(xxxii), the INJURED employee shall receive a

monthly allowance or pro rata portion thereefs;--of--two-

- 41 -
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thirds- {233 EQUAL TO SIXTY-SIX AND SIXTY-SEVEN HUNDREDTHS
PERCENT (66.67%) of his actual GROSS monthly rete-ef-pay
but--net~--tess--than--ene--hundred--cighty~ertght---deliars
t6388-608)-~-per--month--ner-more~than EARNINGS. THE MONTHLY
ALLOWANCE AUTHCRIZED UNDER THIS SUBSECTION SHALL NOT
EXCEED the statels STATEWIDE average monthly wage se%
anruatty-by FOR the state--treassurerx TWELVE (12) MONTH
PERIOD IMMEDIATELY PRECEDING THE QUARTERLY PERIOD IN WHICH
THE INJURY OCCURRED. THE EMPLOYEE'S ACTUAL GROSS MONTHLY
EARNINGS SHALL BE DETERMINED UNDER THIS SECTION BY MULTI-
PLYING THE EMPLOYEE'S HOURLY RATE OF PAY BY THE ACTUAL
NUMBER OF HOURS WORKED IN A WEEK NOT TO EXCEED FORTY (40)
HOURS, THE PRODUCT OF WHICH SHALL BE MULTIPLIED BY

FIFTY-TWO (52) AND DIVIDED BY TWELVE (12).

(b) Ne-temperary-tetai-disabiltity-payments-shelil--be
atlowed--fer-the-first-three-{3)-days-ef-disability-uniess
the-ineapacity-eHeends-beyond-ecight-(8})-dayg~--Ag-goen~--as
the ANY EMPLOYEE AWARDED BENEFITS UNDER W.S. 27-12-403 OR
27=-12-405 IS NOT ELIGIBLE FOR BENEFITS UNDER SUBSECTION
(a) OF THIS SECTION UNLESS HE UNDERGOES ADDITIONAL SURGERY
NOT REASCONABLY CONTEMPLATED BEFORE THE AWARD FOR PERMANENT
DISABILITY AND THEN ONLY FOR A REASONABLE PERIOD OF
RECUPERATION, CONFINEMENT FOR MEDICAL CARE DURING THE

ACTUAL PERIOD OF CONFINEMENT CR UNLESS APPLICATION IS MADE
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AND AN AWARD IS GRANTED UNDER W.S. 27-12-606. IN NO CASE

SHALL AN EMPLOYEE RECEIVE BENEFITS UNDER SUBSECTION (a) OF

THIS SECTION AND UNDER W.S. 27-12-403, 27-12-405 OR

27-12-413 DURING THE SAME PERIOD OF TIME.

(c) PAYMENT UNDER SUBSECTION (a) OF THIS SECTION

SHALL CEASE IF:

(i) Recovery is se complete TO THE EXTENT that
the-earning-power-of the employee at-a-gainfui--esceupatien
for--whieh-he~ta-reasenably-suited-by-eHperience-or-train-
*Rgr-+s-substantialtliy-restered;-the-payment-—-ghatl--eease=
tf--the--empiteyee--dies-before-reeceiving-ati-the-temporary
totni-disabiitty-that-ia-due-him-er-that--has-~aeerued--%teo
hig--kepefiis--the-~unpard--batanece--shati--be-patd-te-his
dependents-s MAY RETURN TO PART TIME OR LIGHT DUTY EMPLOY-

MENT OFFERED BY ANY EMPLOYER;

(ii) THE EMPLOYEE RETURNS TO OR ENROLLS IN A

POST SECONDARY EDUCATIONAL PROGRAM FOR DEGREE CREDIT;

(iii) RECOVERY IS COMPLETE TO THE EXTENT THAT
THE EMPLOYEE IS ABLE TO RETURN TO FULL TIME EMPLOYMENT AT
A GAINFUL EMPLOYMENT OR OCCUPATION FOR WHICH HE IS REASON-

ABLY SUITED BY EXFERIENCE OR TRAINING; OR
{iv) THE EMPLOYEE QUALIFIES FCOR BENEFITS UNDER

- 43 -
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W.S. 27-12-403 OR 27-12-405.

tey(d) DISABILITY PAYMENTS UNDER THIS SECTION SHALL
NOT BE ALLOWED FOR THE FIRST THREE (3) DAYS OF DISABILITY
UNLESS THE INCAPACITY EXTENDS BEYOND EIGHT (8) DAYS. IF
PAYMENTS CEASE FOR A PERICD OF EIGHT (8) DAYS OR MORE, THE
EMPLOYEE MAY APPLY FOR REINSTATEMENT UNDER W.S. 27-~12-606
AND ANY AWARD GRANTED SHALL BE TREATED AS AN INITIAL
AWARD. In determining the period of temperary-tetai: dis-
ability, the day upern-whiekh the disability occurred shall
be included unless the employee received full payment of
wages for the THAT day. Ne--temperary--tetal--disability
Benefits eare--payable-teo-state-empieyees UNDER SUBSECTION

(a) OF THIS SECTION SHALL NOT BE PAID:

(i) During a ANY period in-whieh-they--reeeive
AN EMPLOYEE RECEIVES a salary while on sick leave. ANY
EMPLOYEE SHALL NOT BE FORCED TO USE SICK LEAVE BEFCRE

APPLYING FOR OR INSTEAD OF BENEFITS UNDER THIS SECTION;

(ii) IF AN EMPLOYEE OR HIS PERSONAL REPRESEN-
TATIVE FAILS TO FILE A CLAIM FOR BENEFITS WITHIN THIRTY
(30) DAYS AFTER THE FIRST DAY OF THE MONTH IMMEDIATELY

SUCCEEDING THE MONTH FOR WHICH BENEFITS ARE CLAIMED; OR

iii IF A CLAIM IS FILED WITHOUT THE NOTA-

- 44 -
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RIZED ©SIGNATURES OF THE CLAIMANT AND THE ATTENDING PHYSI-

CIAN.

tdy(e) DNotwithstanding €he-previgiens-ef subsection
(a) of this section, any person serving in any volunteer
capacityry-as specified #m UNDER W.S. 27-12-201(b)s--whe
sustains AND SUSTAINING a temporary total disability in
the line of duty shall receive the maximum benefit allow-

able under this section.

(f) IF AN EMPLOYEE DIES AND DEATH IS DUE SOLELY TO
THE INJURY, ANY BENEFITS NOT AWARDED OR PAID PURSUANT TO
THIS SECTION SHALL BE PAID TC HIS ELIGIBLE DEPENDENTS. IF
THERE ARE NO ELIGIBLE DEPENDENTS, NC AWARD SHALL BE MADE

NOR BENEFITS PAID.

(g) ANY EMPLOYEE SERVING TIME IN ANY PENAL OR COR-
RECTIONAL INSTITUTION IS NOT ELIGIBLE FOR BENEFITS UNDER

THIS SECTION DURING THE PERIOD OF INCARCERATION.

27=12-403. Permanent partial disability; benefits;

schedule; permanent disfigurement; benefits to be propor-

tional for partial disability; disputed ratings.

(a) Permanent-partiat-disabitity-mesans~-the-~ltegg--or
permanent-—-imparrment~--of--a--timpb--er-genser-or-any-other

tnjury-Knewn-to~-surgery-er-medicine-te--eonstitute~-perma-

- 45 -
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nentE--impatxment--of--a-bediiy-funetion- UPON RECEIPT OF A
PHYSICAL IMPAIRMENT RATING RBY A PHYSICIAN LICENSED TO
PRACTICE MEDICINE OR SURGERY RESULTING IN A PERMANENT PAR-

TIAL DISABILITY AS DEFINED UNDER W.S. 27-12-102(a)(xxv),

AN EMPLOYEE SHALL RECEIVE COMPENSATION FOR SPECIFIC LOSSES
PROVIDED BY THIS SECTION. IMPAIRMENT RATINGS PROVIDED IN
ACCORDANCE WITH THIS SECTION SHALL BE BASED UPON THE MOST
CURRENT EDITION OF THE AMERICAN MEDICAL ASSOCIATION'S
GUIDE TO THE EVALUATION OF PERMANENT IMPAIRMENT. AN
EMPLOYEE SHALL NOT RECEIVE COMPENSATION AUTHORIZED UNDER

THIS SECTION IF RECEIVING BENEFITS UNDER W.S5. 27-12-402,

27-12=-405 OR 27=-12=-413.

(b) A1 Awards provided in this section are payable
at the rate of &we-thirds- {2533 SIXTY-SIX AND SIXTY~SEVEN
HUNDREDTHS PERCENT (66.67%) of the statels STATEWIDE aver-
age monthly wage per month for the calendar year preceding
the year in which the injury occurreds as determined in
UNDER W.S. 27-386 27-12-802. ANY AWARD PAID ON A LUMP SUM
BASIS AT THE TIME OF AWARD SHALL BE DISCOUNTED BASED UFON

THE CURRENT LOWEST INVESTMENT EARNINGS.

{c) For any permanent partial disability kewveinaf&e¥
described IN THIS SECTION, the employee shall receive a

total award edquivatent EQUAL to iwe-thirds- {2433 SIXTY-SIX
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AND SIXTY-SEVEN HUNDREDTHS PERCENT (66.67%) of the state's
STATEWIDE average weekly wage for the twelve (12) months
preceding the gquarter 1in which the injury occurred; as
determined in UNDER W.S. 27-386 27-12-802, multiplied by
the following number of weeks LESS ANY PREVIQUS AWARDS FOR

THE SAME BODY PART:

(i) Fer--the Loss of a thumb OR THE PERMANENT

AND COMPLETE LOSS OF ITS USE .... .. viinennnnnnn 44 weeks

(ii) Fer~-the Loss of a first finger TERMED THE
INDEX FINGER OR THE PERMANENT AND COMPLETE LOSS OF ITS USE

................................................. 29 weeks

(iii) Fer-the Loss of any-ether A SECOND fin-

ger OR THE PERMANENT AND COMPLETE LOSS OF ITS USE ........

(iv) PFer--the Loss of a paim--{mataearpal
bene+ THIRD FINGER OR THE PERMANENT AND COMPLETE LOSS OF

ITS USBE ... i e, 23515 weeks

(v) Fer-~the Loss of a hemd FOURTH FINGER
TERMED THE LITTLE FINGER OR THE PERMANENT AND COMPLETE

LOSS OF ITS USE ...ttt i ittt et 22215 weeks

{vi) Fer--the Loss of an-arm-at-er-belew-eibew

- 47 -
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A GREAT TOE OR THE PERMANENT AND COMPLETE LOSS OF ITS USE

............................................... 24020 weeks

(vii) Fer--the Loss of arm-abeve-eibew ANY TOE
OTHER THAN THE GREAT TOE OR THE PERMANENT AND COMFPLETE

LOSS OF ITS USE .. c. it ittt ettt st s aeanons 356 7 weeks

{(viii) Fer-the Loss of a gremt-tee HAND OR THE

PERMANENT AND COMPLETE LOSS OF ITS USE ........ 28122 weeks

(ix) Fer--the Loss of any-ether-fee AN ARM OR

THE PERMANENT AND COMPLETE LOSE OF ITS USE ..... 7150 weeks

(x) Fer-the Loss of a foot OR THE PERMANENT

AND COMPLETE LOSS OF ITS USE ..... ...t uianan. 100 weeks

(xi1) Fex--the Loss of a leg betew-the-knee OR

THE PERMANENT AND COMPLETE LOSS OF ITS USE ...%3%s8135 weeks

¢#:3y~~For-the--less--ef--a--~-lteg--~-abeve---the

L T Y e e e e L e e R 135 -weeks

t®:+%3¥y(Xii) VFer-the COMPLETE loss ef--any--eye
er--at-~-teast-ninety-pereent-£960%y of the sight thexeef OF

AN EYE .. ittt ittt e et e e e e et e e e e e 94100 weeks

tH32v3(xiii) Fer--the---tekal PERMANENT AND

COMPLETE loss ©of hearing in any ONE (1) ear ... 40650 weeks
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(xiv) PERMANENT AND COMPLETE LOSS OF HEARING

IN BOTH EARS . ittt ittt it e it e e e mme e e e e eee e aaan 100 WEEKS

(xv) PERMANENT AND COMPLETE LOSS OF USE COF THE

BACK, SPINE CR NECK ... ...ttt iiaiinanons 230 WEEKS

(xvi) ANY OTHER INJURY RESULTING IN PERMANENT
AND COMPLETE LOSS OF USE AND NOT ENUMERATED IN THIS SUB-
SECTION SHALL BE RATED AS AN IMPAIRMENT OF THE BODY AS A

WHOLE ....... ... ittt NOT MORE THAN 257 WEEKS

tdy--Foer~~---~ankyitesgig-~--ttotat---gtiffnegs--~ofy---or
eentrpetures- {due-teo-seara-gr-~injuriesy--whieh--make--the
£inger-er-£fingers-er-thumb-usetesss-the-seme-ameuntg-apply

to-the-finger-er-fingerg-er-thumb-as-given-abovye=

te}--FThe--togs--pf--p-third-or-distai-phaltange-ef-the
thumb-is-equat-te-the-itesg-ef-ene-hatf- {31 2)-ef-the-thumb-
The-tess-ef-mere-than-ene-hatf-(i/2)-of~-the~chump-is-eaual

to-the-tosg-ef-the-whele-thumb-

(£y--The-lomg-of-a-third-er-diatal--phatange--ef--any
finger--is--egquat--te--the-toss-ef-two-thirda~- ¢243}-of-the
£inger--The-lteogsg--pf--meore--than--the--middie--and--digtal
phatange--ef--any-finger-ig-equal-te-the-less-ef-the-whoie

finger=
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{g}-~-FThe-leas-of-more-than-two-thirda-- {243}--ef--any
tpe-=ig--eoguAat~~te~~-Ehe~-togs-of-the-whoie-toe- ~The-less-af
tess-than-twe-thirdas- (2 33~0f-any-toe-ta-equat-te-the-1ess

ef-one-half-{i/2)-of-the-toe=

th}~-Fer-any-ether-injury-HRewRn-to-surgery=-=-@r~-medi-
eine-~te--goenstitute--permanent--partiat-~disabitiEyr~~the
empteyee-shati-receirve-compensation-in-the-ameunt~-prepesr-
tionai-to~Ehe~extent-of-permanent-partiat-disabitity-based
ag--near--as--may-~be-ypon-the-£foregoeing-asechedule- -One- {13
factor-to-be~considered-is-the~-abitity-of-the-empteyee--te
eontinHe--to--perform-~-work--for--which~-he-was-xecagenabiy

suited-by-enperienge-er-trairning-prre¥r-to-the-i+Ajusry-

€33(d) 2*£f An employee suffers INCURRING permanent
disfigurement by-reasen-e£&£ DUE TO an injury to the face or
head ef--a-mature-se-great-as-~to-affeet WHICH AFFECTS his
earning capacity in-seeuring OR ABILITY TO SECURE GAINFUL
employment;--he shall receive in proportion to the extent
of the disfigurement, an additional award not to exceed
twenty=-five (25) weeks of compensation based on twe-thirds
2533 SIXTY-SIX AND SIXTY-SEVEN HUNDREDTHS PERCENT
(66.67%) of the statels STATEWIDE average weekly wage FOR
THE CALENDAR YEAR IMMEDIATELY PRECEDING THE YEAR IN WHICH

THE INJURY OCCURRED. The court shall ¢ake--into--gensider-
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atron--in~--malNing-~-the--award CONSIDER any fermer PREVIOUS
disfigurement to the face or head o¢f the employee WHEN

GRANTING THE AWARD.

thy--FThe--manimum-amount-avarded-te-an-empltoyee-ynder
this-section-for-any-one-{ijy-acerdent~-shati-not-exHeecad-the
emeunt-avarded-under--W- 8- --27-12-465--for--any--permanent

teotar-disabitity=

{e) IF THE LOSS OR THE PERMANENT LOSS OF USE IS PAR-
TIAL, AN INJURED EMPLOYEE SHALL RECEIVE COMPENSATION UNDER
THIS SECTION FOR THE PROPCRTIONATE LOSS OR PERMANENT LOSS

OF USE OF THE SCHEDULED BODY MEMBER OR FUNCTION.

(f) IF THE PERCENTAGE OF PHYSICAL IMPAIRMENT IS DIS-
PUTED, THE COURT SHALL OETAIN A SECOND OPINION AND IF THE
RATINGS CONFLICT, SHALL BASE THE AWARD UPON THE AVERAGE OF

THE INITIAL AND SECOND OPINION.

27-12-404. Permanent partial disability; modifica-

tion of award; payments after death of employee. Untii--an

award-fer-permanent-partiat-disabitity~ig-paid;

(a) The court making-the-award-may SHALL UNTIL THE
AWARD IS PAID, modify the amount of the AN award FOR PER-
MANENT PARTIAL DISABILITY to conform to any change in the

condition of the injured employee and mays upon applica-
- 51 -

B 306




1985

10
11

12

13
14
15
16
17
i8
19
20
21
22
23

STATE OF WYOMING 85LS0-0155

tion, end-hearing with netiece-te-the-empieyer;-and a show-
ing of anvy exceptional necessity AND AGREEMENT BY THE
DIVISION, order eany part of the unpaid balance of the

award to be paid to the employee as IN a lump sum.

(b) If the employee dies leaving an unpaid balance

of award; and: ne-further-award-is-made-on-aceount-ef--the

(i) Death IS NOCT A RESULT OF THE ORIGINAL
INJURY, the unpaid balance shall be paid to the surviving
spouse at the rate provided for payment to the employee=
fé-the~empioyec~-tepveg-ne~-gSurviving--speuse--e¥ AND THE
SPOUSE , IS NOT ENTITLED TO ADDITICNAL BENEFITS UNDER THIS

ACT;

(ii) The surviving spouse remarries or dies
before aii PAYMENT of the batanee-has-been-futiy-paid
TOTAL ENTITLEMENT UNDER THIS SUBSECTION, each surviving
DEPENDENT child shati-be-eredited IS ENTITLED TO a share
of the unpaid balance. #m THE AMOUNT OF ENTITLEMENT SHALL
BE the proportion that the number of months from the death
or remarriage until the child attains THE age of majoritys
or in-the-ease-of IF a ehiid physically or mentally inca-
pacitated CHILD until twenty-one (21) years, bears to the
total number of months until all children attain €hese

THESE ages. The amount eredited--teo--the--npecount QF
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ENTITLEMENT of each child shall be held by the state trea-
surer and disbursed IN MONTHLY INSTALLMENTS for the use
and-benefit of each child. eniy-upen-preper-erdexr--by--any
distriet-eourt-within-the-gtater If a child dies, the por-
tion o©f the award payable to him shall be divided among

the surviving children pro rata;=

(iij) THERE IS NO SURVIVING SPOUSE, THE UNPAID
BALANCE SHALL BE PAID TO THE SURVIVING DEPENDENT CHILDREN;

OR

(iv) THERE IS NO SURVIVING SPOUSE OR CHILDREN,
THE UNPAID BALANCE SHALL BE CREDITED TO THE ACCOUNT FROM

WHICH THE CORIGINAL AWARD IS PAID.

(c) IF AFTER RECEIVING AN AWARD FOR PERMANENT PAR-
TIAL DISABILITY AN EMPLOYEE DIES AS A RESULT OF THE ORIGI-
NAL INJURY, THE UNPAID BALANCE SHALL BE CREDITED TC THE
ACCOUNT FROM WHICH THE ORIGINAL AWARD IS PAID. A SURVIV=-
ING SPOUSE IS ENTITLED TO AN AWARD PURSUANT TO W.S.
27-12-408 AND EACH SURVIVING DEPENDENT CHILD IS ENTITLED

TO AN AWARD IN ACCORDANCE WITH W.S. 27-12-409.

27-12-405. Permanent total disability; benefits;

benefits to dependent children; additional benefits upon

expiration of initial award. ¢a}-Permanent-texal--disabii-
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sty--means--the-toss~eof-beth-legs-er-beth-armse;-teotai-less
ef-eyesrghtr-paralysis--or--other--eenditions--permanentiy
tneapaettating--the--empioyee--£from-performing-any-work-at
any-gainful-eceupation-for-whieh-he-is--reasonabiy--sguited

by-experienece-or-trainings

tb3(a) *£ UPON CERTIFICATION BY A PHYSICIAN LICENSED
TO PRACTICE SURGERY OR MEDICINE THAT AN INJURY RESULTS IN
permanent total disability resutts-frem-the-injury--the AS

DEFINED UNDER W.S. 27-12-102(a)(xxvi), AN INJURED employee

shall receive for two hundred fifty-seven (257) weekss;--an
award A MCNTHLY PAYMENT equal to Ewe-thirde--{(2433}
SIXTY-SIX AND SIXTY-SEVEN HUNDREDTHS PERCENT (66.67%) of
the s%atels STATEWIDE average weekiy MONTHLY wage at-the
€ime-o£ FOR THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRE-
CEDING THE QUARTER IN WHICH the injuryr;-iess-any-previeus
awards--fer--permanent--partiat--disabitzEyr--payablie---in
menthiy--instaliiments--at~--the-rate-of-the-statelag-average
weekiy-wadge-rate~as~determined-quarteriy- ~~-FThe--gaure~-may
medify-the-amount-ef-award-te-conferm-to-any-ehange-in-the
ceendition--of--the--empioyeer--or--in-cageg-ef-eHeeptienal
neeegsity-the-court-may-erder-payment-of--any--portien--of
the--award--in--a-iump-sum-at-any-time-befere-the-award-is
£uliy-paid-~-If-the~empltoyeec-dies-teaving-an--unpaid--bal-

aRnce--of-the-award-and-ne-further-pward-is-made-on-pecount
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of-the-deathr~the-unpeid-batanee-shall-be-paid-or-held--as
previded--by-=W-Ex=-27-32-484 OCCURRED. ANY AWARD PAID ON A
LUMP SUM BASIS AT THE TIME OF AWARD SHALL BE DISCOUNTED
BASED UPON THE CURRENT LOWEST INVESTMENT EARNINGS. AN
EMPLOYEE SHALL NOT RECEIVE BENEFITS UNDER THIS SECTION IF

RECEIVING BENEFITS UNDER W.S. 27-12-402, 27-12-403 OR

27-12-412.

¢€¥(b) In addition to benefits provided by subsec-
tion +¢k3¥ (a) of this section, each dependent child of the
employee shall receive one hundred dollars ($100.00) per
month from the time of ¥ke injury until each dependent
child attains the age of majority or if & physically or
mentally incapacitated, ehiid; until ke-ehild-is twenty-
one (21) vears of age. The amounts credited to the account
of each child shall be held by the state treasurer and
disbursed IN MONTHLY INSTALLMENTS for the use of each
child. upen-preper-erder-by-a-digtrieE~-~gourt--within--the
state= If a child dies, is-married MARRIES or IS otherwise
emancipated, the amewrnt-payakie-fe-him MONTHLY INSTALLMENT
shall cease AND ANY UNPAID BALANCE SHALL BE CREDITED TO

THE ACCOUNT FROM WHICH THE ORIGINAL AWARD IS PAID.

¢d3 (c) Upon the expiration of the period of time zmn

whzeh the amount awarded to €he AN emplovee for permanent
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total disability weuid-ke IS paid in i€s-entirety FULL at
the monthly rates fimed--by--iaw ESTABLISHED UNDER THIS
SECTION, the distriet court may award additional compensa-
tion to the injured employee fer-any-eentinuing-impairment
ef-his-earning-pewer-resutting-from-the--eriginat--injurys

subject to the following:

(i) A claim for compensation must-be IS filed
by the employee; or by someone #n ON his behalfs and a

hearing IS held;

(ii) The employee shati--establish--that-hie
earning-pewer-has-been-and-continves--to-=-be--impaired--by
reasen-~of-~the--injury-fer-which-cempensatieon-was-awvarded
ESTABLISHES A REASONABLE EFFORT ON HIS BEHALF HAS BEEN
MADE TO RETURN TO PART TIME OR FULL TIME EMPLOYMENT

INCLUDING RETRAINING AND EDUCATIONAL PROGRAMS;

(iii) ZIn-determining-whether-there-has-been-an
impai¥ment~in-the-employee-s-earning-pevwers The distries
court IN DETERMINING ENTITLEMENT UNDER THIS SUBSECTION
shall consider the-ameunt-whiekh INCOME OF the employee is
enrrently--capabie-of-carning-in-comparisen-with-hig-earn-
tngs-at-the-time-of~his-injury FROM ALL SOURCES INCLUDING
ACTIVE OR PASSIVE INCOME, HOUSEHOLD INCOME AND ANY MONTHLY

AMOUNT FROM ANY OTHER GOVERNMENTAL AGENCY;
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(iv) The maximum monthly amount of additional
compensation shall not exceed #we-thirds SIXTY-SIX AND
SIXTY-SEVEN HUNDREDTHS PERCENT (66.67%) of the statels
STATEWIDE average monthly wages-ilesgs+- {A}--Fhe--empioyeets
eurrent--menthiy--earning-pevwerr-lega-tanes-payabie-by-the
empteyce-to-the-state-gr-£federal-government-oen-~-the-~earn-
ingss-and- (B} FOR THE TWELVE (12) MONTH PERIOD IMMEDIATELY

PRECEDING THE QUARTER IN WHICH THE INJURY OCCURRED;

(v} The additienai-cempensatien-shali-be-pay-
abte-eniy-se-ieng--as--the--empleyeelg--earning--pewer--is
impairedr-and-his-righi-te-regeive-compensation-terminates
upen--his--death COURT MAY ATTACH REASONABLE CONDITIONS TO
APPLICATION OR RECEIPT OF AWARDS UNDER THIS SUBSECTION
INCLUDING RETRAINING OR EDUCATIONAL PROGRAMS AND THE AWARD
MAY BE ADJUSTED 1IN ACCORDANCE WITH FULFILLMENT OF THE

CONDITIONS;

fviy-~-FThe-award-may--pe--inereased--wrthin--the
timtE--cet~~above--or-deecrensed-upen-proeper-shewing-fe-the
conrt-that-there-has-been--a--gsubgtantiai~-~-change--in--the
empleyeels-earning-povery-exeept-that-no-medifieation-of-g
prio¥r--avward--ig--cffeetive~tess-than-~sin~- {6)-menthe-afteyr
the-effeective-date-ef-the-prioer--awvard---bDeninl--ef--addi-

ttonai-~--compensation--for--failure--te--gheyw--an--eHigting
- 57 -
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impairment-ef-earning~-pover-ghatli-pnet-bar--the--empleyeels
right--te-additionat~eompensatien-if-there-ig-a-subsequent
ehange-in-the-empieyeela-ecarning-pever-as-a-resutt-ef--£he

injurys

tvzi3(vi) The award--shati--be--deerensed--£e
COURT MAY DECREASE an ameunt-neeessa¥y AWARD to qualify
the AN employee ELIGIBLE for maximum benefits £er UNDER
any other state or federal gevernment pension plans-ef-any

type~te-whieh-the-empieyee-is-eotherwise-etigibles PLAN;

(vii) ANY AWARD GRANTED UNDER THIS SUBSECTION
SHALL BE REVIEWED WITHIN TWELVE (12) MONTHS CF THE LAST

HEARING DATE.

27-12-406. Payment for artificial replacement.

(a) € IN ADDITION TO BENEFITS PROVIDED BY THIS ACT,
an injured employee teses MAY RECEIVE PAYMENT FOR ESSEN-
TIAL AND ADEQUATE ARTIFICIAL REPLACEMENT OF any part of
the body which BY AMPUTATION IS LOST AND can be replaced
by artificial means. r-in-addition-te-the-benefits-ef-thisg
aek--he--is-entitied-te-an-artificiat-repltacement-thereof;
end If neeessary-em THE INJURY CAUSES THE NEED FOR ARTIFI-
CIAL REPLACEMENT, AN INJURED EMPLOYEE MAY RECEIVE PAYMENT

FOR ANY ADEQUATE artificial aid tc hearing OR SIGHT, a
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spine or other similar braces OR FOR ARTIFICIAL DENTAL
REPLACEMENT. PAYMENT FOR ARTIFICIAL DENTAL REPLACEMENT
SHALL BE IN ACCORDANCE WITH THE SCHEDULE ADOPTED BY THE
DIVISION. PAYMENT FOR ARTIFICIAL REPLACEMENT UNDER THIS
SUBSECTION SHALL not e exceed ene THREE thousand €ive
hundred dollars +{63;566-883---An-additionai-ameunt-up-te
three-hundred-£fifty-doltinrs- {£356-003~shati-ke-altewed-the
empioyee-for-the-neecesgary-traveling-expenses--and~-1iving
exXpenses--2neurred-py-him-in-cennection-with-the~-purchase-
fikkdng-—eor--pdiusktment-~-of--the--arcifietat---repiacement

($3,000.00).

27-12-408. Benefits to surviving spouse.

(a) If #£he AN employee dies, and-iteaves-a-speuse-te
vwhem-the--empioyee--was--tegatiy--marxrieds the surviving
spouse shall receive for two hundred thirty-one (231)
weekss an award equal to twe-thirds--¢233 SIXTY-SIX AND
SIXTY-SEVEN HUNDREDTHS PERCENT (66.67%) of the s€atets
STATEWIDE average weekly wage rate--pt--the--time--of--the
empioeyeels-death; FOR THE TWELVE (12) MONTH PERIOD IMMEDI-
ATELY PRECEDING THE QUARTER IN WHICH THE INJURY OCCURRED.
PAYMENTS UNDER THIS SECTION ARE payable in monthly
installments at the rate QOF SIXTY-S5IX AND SIXTY-SEVEN HUN-

DREDTHS PERCENT (66.67%) of the statele STATEWIDE average
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week:y MONTHLY wage ¥mte-as-determined-guarter:ty FOR THE
TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING THE QUARTER
IN WHICE THE INJURY OCCURRED. The court meking-the-award
may upon application, end--hearings with nRetiee--te--the
empieyer-and a showing of exceptional necessity AND AGREE-
MENT BY THE DIVISION, order any PAYMENT OF part of the
unpaid balance ef-the-award-to-be-paid--te~-the-~gurviving
speuse-as IN a lump sum. ANY AWARD PAID ENTIRELY ON A LUMP
SUM BASIS AT THE TIME OF AWARD SHALL BE DISCOUNTED BASED
UPON THE CURRENT LOWEST INVESTMENT EARNINGS AND THE SPOUSE
IS NOT ENTITLED TO ADDITIONAL BENEFITS UNDER SURBRSECTION
(b} OF THIS SECTION. IF THE SPQOUSE DIES BEFORE THE AWARD
IS PAID IN FULL, THE UNPAID BALANCE SHALL BE CREDITED TO

THE ACCOUNT FROM WHICH THE ORIGINAL AWARD IS PAID.

(b) ©pern AT THE expiration cf the %£ime-in-whieh-the
ameunt-awarded-te-p-speuse~fer--denth--benefitg--weutrd--be
pazd--in-~-£€uid+ PERIOD OF PAYMENT OF AN AWARD PURSUANT TC
THIS SECTICON, the distrizex court may upon application and
opportunity for hearing with notice to the employer and
division and a showing of #he necessity, #therefer; order
continued monthly benefits PAYMENTS to the spouse not to
exceed ene-third THIRTY-THREE AND THIRTY-FOUR HUNDREDTHS
PERCENT (33.34%) of the STATEWIDE average monthly wage per

menth FOR THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECED-
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ING THE QUARTER IN WHICH THE INJURY OCCURRED. AN AWARD
UNDER THIS SUBSECTION SHALL BE REVIEWED ANNUALLY until the
spouse dies or remarries, AT WHICH TIME THE AWARD SHALL
CEASE AND ANY UNPAID AMOUNT FOR PAYMENT UNDER THIS SUBSEC-
TION SHALL BE CREDITED TO THE ACCOUNT FROM WHICH IT IS

DRAWN.

27-12-409. Benefits to children. ¢aj-if-the--gurviv-

tng--gpouse-remarries-er-dies-pefore-alti-eof-the-award-per-
matted-puranant-te-W-B---27-342-t8~-paid---caeh--surviving
dependent--chttd-~ahati-be-eredited-a-share-of-the-balance

as-previded-by-W- B« -2¥-338=

tby(a) In-eadditien-te-benefits-provided--in--aubsee-
€ien~--{a}--ef-this-seetien UPON THE DEATH OF AN EMPLOYEE,
each ef-the~empieyeelg-echiidren SURVIVING DEPENDENT CHILD
shall receive e-iump-sum AN award in the asame manner and

amount as provided by W.S. 23-329+¢e} 27-12-405(b).

te3(b) The amount credited to the account of each
child shall be held by the state treasurer and disbursed
for the use and-benefi:t of each child. eniy--uper--preper
exder--py--any-districk-court~within-the-gstater If a child
dies, MARRIES OR IS OTHERWISE EMANCIPATED, the pertien
UNPAID BALANCE of the award payebie--te--him shall be

divided-amoeng-the-surviving-ehildren-p¥e-¥ata CREDITED TO
- 61 -
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THE ACCOUNT FROM WHICH THE ORIGINAL AWARD IS PAID.

27=12-410. Benefits to parents.

(a) If €he AN employee 2eaves DIES WITH no SURVIVING
spouse or childy but 2eaves WITH one (1) SURVIVING parent
whe-was dependent upon khim THE EMPLOYEE for TOTAL mainte-
nance and support at the time of £he injury, the SURVIVING
parent shall receive five thousand dollars ($5,000.00),
SIX HUNDRED DOLLARS ($600.00) OF WHICH SHALL BE PAYABLE
THE FIRST MONTH AND ONE HUNDRED FIFTY DOLLARS ($150.00)
FOR EACH REMAINING MONTH. If the¥e-axe two (2) DEPENDENT
parents SURVIVE THE EMPLOYEE, they shall receive a-tetal
ef seven thousand dollars ($7,000.00), = six hundred dol=-
lars ($600.00) OF WHICH shall be paid PAYABLE the first
monthr-ene--hupdred--fifty~--dotiara--¢£150-00)--per--menth
therepnfeter--3f~-gne--{1}--parens~surviveds and two hundred
dollars ($200.00) per-menth-thereafter-if-Ewe-¢23--parenis

survived FOR EACH REMAINING MONTH.

27=12-501. Notice by physician or hospital accepting

cases; physician's report of examination; bills, filing

and form; release of medical records.

(a) Within ten-¢163% THIRTY (30) days after aeecep-

tanee--every--doctor-and-hespita: accepting the case of an
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injured employee AND WITHIN THIRTY (30) DAYS AFTER EACH
EXAMINATION OR TREATMENT, A PHYSICIAN OR HOSPITAL shall
file wrikten-netiee WITHOUT CHARGE A FULL AND COMPLETE
WRITTEN MEDICAL REPCRT with the eierk-ef court WITHIN THE
COUNTY IN WHICH THE INJURY OCCURRED and semd TRANSMIT a
copy of the mnetiee REPORT to the director, employer and
employee. THE REPORT SHALL STATE THE NATURE OF THE INJURY,
THE DIAGNOSIS, PROGNOSIS AND PRESCRIBED TREATMENT. Any
deeter PHYSICIAN or hospital failing or refusing to file
the notice or sernd TRANSMIT copies within the time desig-
nateds PRESCRIBED BY THIS SUBSECTION or presenting etaims
A CLAIM for services £hat-were not reascnably justifieds
shall forfeit any remuneration or award under this act for
any services rendered or facilities furnished the
employee. FEES FOR SERVICES RENDERED SHALL NOT BE BILLED
TO OR COLLECTED FROM THE INJURED EMPLOYEE. ANY OTHER
REPORT WHICH MAY BE REQUESTED BY THE COURT, DIVISION OR
EMPLOYER MAY BE BILLED IN ACCORDANCE WITH A FEE SCHEDULE

ADOPTED BY THE DIVISION.

(b) EBaeh-~deeter ANY PHYSICIAN attending an employee
injured while engaged in enxtrshazardeus-eeeupations ANY
EMPLOYMENT covered under this act AND CERTIFYING TEMPORARY
DISABILITY SHALL EXAMINE THE EMPLOYEE EVERY SIXTY (60)

DAYS AND shall WITHOUT CHARGE file with-tkhe-eterk-ef-the
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eourt-of-the-eounty-within-whieh-the-injury--eceurred--and
with-the-direeteor a full and complete WRITTEN report £uiiy
deseribing-~the--nature-of-the-injuries-ef-the-employee-if
the-disabittty-lagts-through-the-day-er--regquires--medieal
serviees--ether-than~erdinary-£firgi-aid-treatment-and-send
a-ecopy-te-the-aemployer-and-empleyee-under-ruieg-pregeribed
by-the-direecter--An-exact-copy-ef-any-and--alti--eorrespen-
denee--petween--the--decter-and-the-empieyer-shati-ke-fur-
nished-the-empltoyee-upen-request~within-three-{3}-dayg--of
tEs-maiting-date IN ACCORDANCE WITH SUBSECTION (a) OF THIS
SECTICN. THEE REPORT SHALL SPECIFY REASONS FOR CONTINUED
TEMPORARY DISABILITY AND IS SUBJECT TO THE TIME LIMITA-
TIONS AND PENALTIES IMPOSED UNDER SUBSECTION (a) OF THIS

SECTION.

(¢) A2i--bii:s ANY BILL for medical attendance,
expenses or disbursementss and for hospital services shall
be properly dated, itemized and certified by the claimants

or shall be disallowed by the eier¥k-~ef court.

(d) Bvery-dector-wheo-attends-an-injured-enpieyee-and
every-—eitaimant--£fer-~hespital-serviees Within thirty (30)
days after the first of the month succeeding #%kha® THE
MONTH in which services were rendered to the injured

employee, ITEMIZED BILLS, CLAIMS FOR MEDICAL ATTENDANCE,
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EXPENSES OR DISBURSEMENTS AND CLAIMS FOR HOSPITAL SERVICES
shall #£iie BE FILED with the eierk-ef court of the proper
county emn-i:temisged-and-eeritified--bitl--for--all-—-serviees
rendered--and--expense~~-ineurred--en-behaitf-ef-the-injured
empteyee~during-the~previous-menth; and send--eeneurrentiy
a copy SHALL BE TRANSMITTED to the director, employee and
employer. r-together-with-all-etaimg--fer--mediecalt--atten-
danee--or-medient-gerviees-or-hospitat-servieer--Atl-bilis
by-doetoers ANY BILL CR CLAIM not filed with the elerk--of
court and distributed in accordance with this seetien-may
be-disatliewed-by-the-eourt SUBSECTION SHALL RESULT IN A

DENIAL OF THE BILL CR CLAIM.

(e) THE FILING OF A MEDICAL REPORT OF INJURY WITH
THE COURT 1S A RELEASE OF INFORMATION FOR THE DURATION OF
THE BENEFIT PERIOD AND UPON REQUEST, ANY MEDICAL PROVIDER,
PHYSICIAN OR HOSPITAL TREATING THE EMPLOYEE FOR THE INJURY

SHALL RELEASE MEDICAL RECORDS TO THE COURT AND DIVISION.

27-12-502. Employee's report of injury to emplover

and court; failure to file report presumption as to claim

dismissal; rebuttal; release of information.

(a) 2£ AS SOON AS IS PRACTICAL BUT NOT LATER THAN
SEVENTY-TWO (72) HOURS AFTER THE INJURY BECAME APPARENT,

an INJURED employee i2s-injured-he shall make-a report ef
- 65 -
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the occurrence and general nature of the injury to the
employer AND within £wenty-feur--+{24}--heurs THIRTY (30)
DAYS after the injury became apparent, ard-te-the-eierk-ef
courE-~-within«-Ewenty-- {26}--days-thereafter;-and file the
report in the office of the clerk of court of the county
in which the accident occurred. If the injured employee is
physically unable to eempiyr~-gemeeone--en-his-behaif-er
COMPLY, A PERSONAL REPRESENTATIVE, his dependents or seme-
osne-en-thetr--behrnif A PERSONAL REPRESENTATIVE OF THE
DEPENDENTS 4in #he case of deaths; shall make and file the
reperts REPORT. The reports shall contain suekh information
as~previded PRESCRIBED by rules and regulations adepted-by

OF the director.

(b) 1If %£he AN injured employee, his--dependents ANY
DEPENDENT or gsemeeone--onp--his--eor-~their-behatf PERSONAL
REPRESENTATIVE makes a written report of aeny injury to the
employery-his-agent or servant HIS REPRESENTATIVE, the
employery--agent--er--gervant shall acknowledge receipt of
the report in writing either upon the report or wuper a

copy thereeof OF THE REPORT.

(c) FAILURE OF THE INJURED EMPLOYEE, ANY DEPENDENT
OR PERSONAL REPRESENTATIVE TO REPORT THE INJURY TO THE

EMPLOYER OR TO FILE THE REPORT WITH THE CLERK OF COURT IN
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ACCORDANCE WITH SUBSECTION (a) OF THIS SECTION IS A PRE-
SUMPTION THAT THE CLAIM BE DISMISSED. THE PRESUMPTION MAY
BE REBUTTED IF THE EMPLOYEE ESTABLISHES A LACK OF PREJU-
DICE IN INVESTIGATING THE ACCIDENT AND IN MONITORING MEDI-

CAL TREATMENT.

(d) THE FILING OF AN EMPLOYEE'S REPORT OF INJURY
UNDER THIS SECTION IS A RELEASE OF INFORMATION FOR THE
DURATION OF THE BENEFIT PERIOD AND UPON REQUEST, ANY MEDI-
CAL PROVIDER, PHYSICIAN OR HOSPITAL TREATING THE EMPLOYEE
FOR THE INJURY SHALL RELEASE MEDICAL RECORDS TC THE COURT

AND THE DIVISION.

27-12-503. Statute of limitations.

(a) HNe AN order or award for compensation inveolving
an injury which is the result of a single brief occurrence
rather than occurring over a substantial period of times
shall NOT be made unless in addition +to THE PROPER AND
TIMELY FILING OF the reports of £he injury, an application
or claim for award is filed with the clerk of court in the
county in which the injury occurred. s THE APPLICATION OR
CLAIM SHALL BE FILED within one (1) year after the day--en
whieh DATE the injury occurred or for injuries not readily
apparent, within one (1) year after discovery of the

injury by the employee. The reperts REPORT of mr--aeeident
- 67 =
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de INJURY IS not eenstitute a claim for compensation.

27-12-601. Court ordered investigation; immediate

payment or denial of claim; tranhsfer of case; investiga-

tion expenses; medical consulting services.

(c) The expense of investigation of a claim shall
not exceed twoc eard--~ere-hatf dollars AND FIFTY CENTS
($2.50) #Zn-any-case; except in-the-ease-ef AS PROVIDED BY
SUBSECTION (d) OF THIS SECTION AND FOR a transfer to a
district <court other than where the injury occurred. y-in
vwhieh-ease IF TRANSFERRED, two and--ene-kaif dollars AND
FIFTY CENTS ($2.50) shall be paid for investigation in the
district court where first filed and two end-ene-haif dol-
lars AND FIFTY CENTS ($2.50) in the district court where
transferred. All bills for investigation fees shall be
submitted monthly and shall not be allowed if submitted
later than sixty (60) days after the end of the month in
which the case is filed. Ne ANY investigators or state or
county employvee shall NOT receive any fee from the

employee or other beneficiary.

(d) IN ADDITION TO OTHER INVESTICATIVE SERVICES, THE
JUDGE MAY ACQUIRE THE SERVICES OF A PHYSICIAN LICENSED TO
PRACTICE MEDICINE IN THIS STATE TO SERVE AS MEDICAL CON-

SULTANT IN INVESTIGATING ANY INJURY OR DEATH RESULTING
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FROM INJURY OR THE TREATMENT OF ANY.INJURY OR DEATH, WHICH
IS REPORTED TC THE CLERK OF COURT. THE PHYSICIAN SHALL BE

PAID ON A FEE FOR SERVICE BASIS FROM THE GENERAL ACCOUNT.

27-12=-603. Burden of proof; required proof of cir-

cumstances; coronary cohditions; hernia; nontraumatically

induced mental injuries.

(b) Benefits for employment-related coronary condi-
tions except those directly and solely caused by an injury

or disease, are not payable unless:

(i) The employee establishes by competent med-
ical authority that there is a direct causal connection
between the condition under which the work was performed

and the cardiac condition; - and

(ii) Then only 1if the causative exertion
occurs during the actual period of employment stress
clearly unusual tos or abnormal £fory employees in that
particular employment, IRRESPECTIVE OF WHETHER THE EMPLOY-
MENT STRESS IS UNUSUAL TC OR ABNORMAL FOR THE INDIVIDUAL

EMPLOYEE; and

iii Further that the acute symptoms of the
cardiac condition are clearly manifested not later than

four (4) hours after the alleged causative exertion.
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(e) BENEFITS FOR EMPLOYMENT~-RELATED MENTAL INJURIES
WHICH ARE NONTRAUMATICALLY CAUSED ARE NOT PAYABLE UNLESS

THE EMPLOYEE;

(i) ESTABLISHES BY COMPETENT MEDICAL AUTHORITY
A DIRECT CAUSAL RELATIONSHIP BETWEEN THE CONDITION UNDER

WHICH THE WORK WAS PERFORMED AND THE MENTAL INJURY; AND

(ii) PROVES BY A PREPONDERANCE OF COMPETENT
EVIDENCE THAT THE MENTAL INJURY RESULTED FROM A JOB SITUA-
TICN SUBJECTING THE EMPLOYEE TO GREATER THAN ROUTINE
STRAIN, TENSION AND STRESS EXPERIENCED BY OTHER EMPLOYEES

IN THAT PARTICULAR EMPLOYMENT.

27-12-611. Physical examination after temporary

total and temporary partial award; purpose; report teo

court; penalty for failure of employvee to comply.

(a) Eaekh UPON REQUEST BY THE EMPLOYER, AN employee
awarded compensation for temporary total OR TEMPORARY
PARTIAL disability shall submit himselé--£er TO medical
examination by a physician licensed to practice medicine
in this stater-upen-regquest-by-his-empieyerr at a place
designated by the employer which is reasonably convenient
for the employee. The-empievyee-may-have-a-iticensed--physi-

eran--present--efé--hig~--own~-seiteetion- ~-The-purpese-of The
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examihation #s-te SHALL determine wketke¥ ELIGIRILITY OF
the employee has--recovered-se-that-his-earning-pewer-ak
eny-gainful-ecauprtion-for-which~he-ig~-reasenabiy~-guited
by--enpertenee-~er-trarningr;~is-gubstantratty-restered FOR

CONTINUED BENEFITS UNDER W.S. 27-12-402.

(b) The results of the examination shall be reported
by the employer and the physician to the clerk of the dis-
trict court whe-made GRANTING the ORIGINAL award #n-~the
firsE--2natanee; and the matter shall be disposed of as BY
the judge. deems~preper~ If the judge f£finds that the
employee has recovered end-has-peen-restered to THE EXTENT
THAT TEMPCRARY TOTAL DISABILITY NO LONGER APPLIES OR THAT
TEMPORARY PARTIAL DISABILITY NO LONGER APPLIES AND his
earning abilityr--and--that IS SUBSTANTIALLY RESTORED, HE
SHALL ADJUST OR DISCONTINUE compensation sheuid-ke-diseen-
tinveds-his IN ACCORDANCE WITH W.S. 27-12-402. THE deci-
sion and-3udement shall be certified to the director, ard
state auditor and state treasurer, and-shalti-be--direection
to--Ehose~officerse DIRECTING THEM to MODIFY OR discontinue

compensation payments.

27-12-612. Physicians required to testify; refusal;

privilege inapplicable. IF DIRECTED UNDER THIS ACT, any

physician whe-attended PROVIDING PROFESSIONAL ATTENTION TO
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an employee zn-a-prefessionai-capaeity may be required to
testify before any court, when-se-directed-in-eases-eeming
within-~the-~-previgieng--ef=--thig-aegt--pad PROVIDE WRITTEN
REPORTS AND ATTEND DEPOSITIONS IN A PROFESSIONAL CAPACITY.
ANY PHYSICIAN REFUSING TO COMPLY WITH THIS SECTION SHALL
FORFEIT ANY REMUNERATION OR AWARD UNDER THIS ACT FOR SER-
VICES RENDERED OR FACILITIES PROVIDED THE INJURED
EMPLOYEE. The law of privileged communication between phy-

sician and patient shall not apply.

27-12-702. Dispesition cf balances in employer

accounts after cessation or sale of business.

(b) *£ Any employer seiis-and--esnveys SELLING his
property £e--a--pHrehaser--wheo--contindeg-to-earry~on-the
business-~the~empleyer may transfer and assign to the pur-
chaser CONTINUING THE BUSINESS all rights, benefits, priv-
ileges and immunities accruing to the-empleyer--by-~wirtde
ef--apy-sum-then-on-depesit~-te his account=-Uper BY filing
the assignment with the director. 7 IF APPROVED BY THE
DIRECTOR, the purchaser sueeeeds SHALL SUCCEED to all
rights, benefits, privileges, immunities and obligations
of the employer. Upon filing the assignment, and-upern sub-
mission of an approved application and ¥he payment of a

ten dellar ($10.00) transfer fee by the purchaser, the
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purchaser is subject to obligations of compensation
against the seller incurred and existing at the date of
the assignment. Ne-meney AN ASSIGNMENT SHALL NOT BE AUTHO-
RIZED UNDER THIS SUBSECTION UNLESS THE REQUIREMENTS FOR
TRANSFER ARE COMPLETED WITHIN NINETY (S0) DAYS AFTER THE
DATE OF PURCHASE. ANY AMOUNT LAWFULLY paid iR by eny AN
employer shall evex NOT be refunded ¥e-him either during
the time when he continues in business as an employer or

after he ceases doing business.

'

27=-12-704. Expenditures from general account; items

chargeable and not chargeable against employer's account.

(b) The following shall be paid from the general

account and not charged against an employer's account:

{v) Refunds of nonresident employer contribu-

tions pursuant to W.S. 2%-333- 27-12-304;

(vi) PAYMENT CF FEES FOR MEDICAL CONSULTING

SERVICES UNDER W.S. 27-12-601(d);

(vii) CHARGES FOR INVESTIGATICNS AND MEDICAL

CONSULTING SERVICES AUTHORIZED UNDER W.S. 27-12-801(c) AND

(d).

27=12-705. Expenditures from reinsurance account;
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transfers between general account and reinsurance account.

(a) The-feiiewing-ghaili-be-paid-£rem-the-reinguranee
aeeeunt -~ {33 NINETY PERCENT (90%) OF any charges or pay-

ments pursuant to W.S. 2%4-386¢a3 27-12-704(a) in excess

of #«£hree SIX thousand dollars ¢§3;068-606} frem-a-singie
aeeident-or-inetdent-regardiess-of-the-number--ecf--injured
employeesr--if--the-employer-is-nencHempE~and-contributing

as-previded-by-W-8--2%-323 ($6,000.00) SHALL BE PAID FROM

THE REINSURANCE ACCOUNT. THE REMAINING TEN PERCENT (10%)

SHALL BE PAID AS PROVIDED BY W.S. 27-12-704(a).

(k) If the balance in the reinsurance account is
less than ere-hundred-£f:fty-thousand TWO MILLION dollars

¢5350-666-063% ($2,000,000.00), the state treasurer may

transfer any amount of money from the general account to
the reinsurance accounts-net-te-exeeced-aggregate-transfers
ef-tweo-hundred-£ifty-theusand-detiare- {$256-000-603--whiech
he finds necessary to provide the reinsurance account with
an adeguate operating balance. Fvwe-pereent--{2¥%y--interess
shati-~be--paid--to--the~-generat-anecount~eanch~year-en-the
unppaid-batanece-oé-the A transfer UNDER THIS SUBSECTION
SHALL NOT EXCEED AN AGGREGATE AMOUNT OF ONE MILLION

DOLLARS (%1,000,000.00). If the reinsurance account

exceeds ktwe--hundred--£fifty-theusand FIVE MILLION dollars
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{625067000-003 (5$5,000,000.00) at the end of any calendar

year, the excess shall be transferred into the general

account. te-~redduee-the-unpatd-batanee-of-the-lean-

27-12-801. Worker's compensation division created;

director; duties; investigations; medical consulting ser=-

vices.

(d) THE DIRECTOR MAY ACQUIRE THE SERVICES OF A
LICENSED PHYSICIAN TO PROVIDE MEDICAL EXPERTISE IN INVES-
TIGATING ANY CLAIM FOR INJURY OR DEATH RESULTING FROM
INJURY OR THE TREATMENT CF ANY INJURY COR DEATH COVERED
UNDER THIS ACT. THE PHYSICIAN SHALL BE PAID AN AMOUNT

DETERMINED BY THE DIRECTOR.

Section 3. W.S5. 27-12-302(c){(iii) and 27-12~-411 are

repealed.

Section 4. This act is effective July 1, 1985.

{END)
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Worker's compensation.

Anticipated REVENUE to:

FISCAL NQCTE

Fiscal Year 1986

851L.S0-0155.C3

Fiscal Year 19

Trust and Agency Fund
(Workers Comp. Accounts)

TOTAL ESTIMATED REVENUE

—— —— -—

$21,600,000.00
$21,600,000.00

=== —_——===

—— e —— ———

Anticipated COST to:

Fiscal Year 19

Fiscal Year 19

TOTAL ESTIMATED COST

— -

=

=== = ]

1. According to a spokesman for Workers' Compensation, the bill

would increase revenue in the amount of $21,600,000,

2, No apparent personnel impact.



