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Sponsored by: Senator(s) SULLIVAN and TRUE

A BILL

for

AN ACT to create W.S. 41-13-219; and to amend W.S.

4l--13-1o1(a)(ix), 41-13-104(f), (h), (k) and (m),

41-13-1O9, 47-13-206 and by creating new subsections (c)

through (n), 4l-13-21O, 41-13-211 by creating a new sub-

section (c) and +l-73-212 by creating a new subsection (e)

relating to watercraft regulation; increasing registration

fees; amending,specified safety provisions; prohibiting

operating watercraft with a blood alcohol content of O.1Ol

or more; providing that operating watercraft is deemed to

be consent to a test for alcohol, prohibitj.ng any person

under 15 years of age from operating a motorboat; and pro-

-t -
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1987 STATE OF WYOMING 87LSO-0206

1 viding for an effective date.

2 Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 4I-I3-2I9 is created to read:

4 41-13-219. Age of operator of motorboat. No person

5 shall operate or be in actual physical control of a motor-

6 boat on the waters in this state unless he is at least

7 fifteen (15) years of age. No person shall knowingly per-

I mit the operation of a rnotorboat on the waters of this

9 state by a person under fifteen (15) years of age.

10 Section 2. W.S. 41-1"3-101(a) (ix), 41-13-104(f ), (h),

11 (k) and (rn), 41-13-109, 41-13-206 and by creating new sub-

72 sections (c) through (n), 41-13-27O, 41-13-211 by creating

13 a new subsection (c) and 4t-I3-2!2 by creating a new sub-

14 section (e) are amended to read:

15 41-L3-1O1. Definitions; classification of motor-

16 boats.

(a) As used in this act:

18 (ix) rrThis actrr means W.S. 4L-13-101 through

19 41-+3-3+8 41-13-219.

41-13-1O4. Application for number; award of number

17

-2-
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STATE OF WYOMING 87LSO-0206

and issuance of certificate; painting on boat; displaying

certificate; conformity with federal numbering system;

expiration and renewal of certificatgi duplicates;

destruction, abandonment or sale of boat,- manufacturers

and dearers. '

(f) Every certifi.cate of nurnbe r awarded pursuaa€-te

UNDER this act sha*l-eea€*atre-*a-fult-feree-aad-ef€eet-€er

a-per*ed-ef-eae- (1)-year-aad-ehall-er{p+re EXPIRES ANNUALLY

on December 31 eaeh-yeaie unless sooner terminated or dis-
contj-nued *a-aeeordaaee-vi€h-€he-prev*sieas-ef UNDER this
act. A duplicate number may be obtained by owners, upon

application to the department by the payment of a fee of
ene-detr+ar-f$1=ee) THREE DOLLARS ($3.0O). Cert.ificates of

number may be renewed by the owner j.n the same manner pro-

vided for in the initial securlng of the same.

(h) The purchaser of a motorboat may operate the

motorboat for fifteen (15) calendar days from the date of
purchase without a new certificate of numbe r if upon

demand by a person authorized to enforce this act the new

owner can furnish proof of ownership and the date the

motorboat was acquired. Upon transfer of ownership of a

motorboat the current certificate of number may be trans-
ferred to the new owner upon application by the new owner

-3-
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STATE OF WYOMING 87LSO-0206

to the department, giving his name, address and the number

of the boat and upon payment of five dollars ($5.0O) AND

PRESENTATION OF PROOF OF TRANSFER. Upon receipt of appli-
cation and fee, the department shall transfer the certifi-
cate of number issued for the motorboat to the new owner.

Unless the application is made and fee paid within fifteen
(15) days, the rnotorboat shall be deemed to be without

certifi-cate of number and it is unlawful for any person to

operate ttre motorboat until the certiflcate is issued.

(k) If any certificate of number becomes lost, muti-

lated or illeglble, the owner of the motorboat for which

the sane CERTIFICATE was issued may obtain a duplicate of

sueh THE certificate upon application therefor and the

payment of a fee of ene--de**ar--f91:99) THREE DOLLARS

($3.o0).

(m) A person engaged in the manufacture or sale of

motorboats, ef- a-€ype- ethe::r:i se- requ* red- -te- -be- -aunbered

leereuaderT upon application to the department upon forms

prescribed by it, may obtai-n certificates of numbe r for

use in the testing or demonstrating of sueh-Reterbeat

THOSE MOTORBOATS upon payment of €hnee FIVE dollars

($3=9e) (95.OO) for each registration. Certificates of

number so issued may be used by the applicant in the test-

-4-
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STATE OF WYOMING 87LSO-0206

ing or demonstrati-ng of motorboats by temporary placement

of the numbers assj.q'ned by sueh THE certificates on the

watercraft so TO BE tested or demonstrated. Sueh-tenpenary

p$ aeeneat- e€-nunbers- shai[ ]- -etherw* se-be- as-]rreser*bed- -by

€h$ s- aet:

41-13-LO9. Motorboat registration fees. Except as

otherwise provided, the annual registration fee for motor-

boats is f*ve EIGHT dollars f$5=ee) ($8.O0).

41-13-206. Operati-on of watercraft by intoxicated or

drugged person prohibited.

(a) It shal*-be IS unlawful for any person who is
under the infLuence of iatex*eating-**quer ALCOHOL or nar-

eet*e--or--habi€-€erning-drugs A CONTROLLED SUBSTANCE TO A

DEGREE WHICI] RENDERS HIM INCAPABLE OF SAFELY OPERATING A

WATERCRAFT, to operate or be in actual physical control of

any watercraft.

(b) tt--sha*1--be--r*nitawfu*--€er-the NO owner of any

watercraft or any person having sueh-ia charge or +n con-

trol te OF A WATERCRAET SHALL authorize or knowi-ngly per-

mit the-sane IT to be operated by any person who is under

the infl-uence of itrtex*eat*ag-l*queF7-Ear€etie ALCOHOL or

hab*t-€orniag-druge A CONTROLLED SUBSTANCE.

-5-
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STATE OF WYOMING 87LSO-0206

(c) NO PERSON SHALL OPERATE OR BE IN ACTUAL PTTYSICAL

CONTROL OF A WATERCRAFT WHILE THERE IS TEN-HUNDREDTHS OF

oNE PERCENT (0.10%) OR MORE BY WETGHT OF ALCOHOL IN THE

PERSoN'S BLooD.

(d) IN ANY CRIMINAL PROSECUTION FOR A VIOLATION OF

THIS SECTION RELATING TO OPERATING A WATERCRAFT V{HILE

UNDER THE INFLUENCE OF ALCOHOL, THE AMOUNT OF ALCOHOT IN

THE DEFENDANT'S BLooD, URINE, BREATH oR oTHER BoDILY SUB-

STANCE SHALL GIVE RISE TO THE FOLLOWING PRESUMPTIONS:

(i) IF THERE WAS AT

oF oNE PERCENT (O.Os%) OR LESS

DEFENDANT'S BLOOD, IT SHALL BE

WAS NOT UNDER TTTE INFLUENCE OT

THAT TIME FIVE-HUNDREDTHS

BY WElGHl OF ALCOHOL IN THE

PRESUMED THAT THE DEFENDANT

ALCOHOL;

(ii) IF THERE V{AS AT THAT TIME IN EXCESS OF

FIVE-HUNDREDTHS OF ONE PERCENT (O.O5%) BUT LESS THAN TEN

HUNDREDTHS OE ONE PERCENT (O.1OZ) By WETGHT OF ALCOHOL IN

THE DEFENDANT'S BLOOD, THAT FACT SHALL NOT GIVE RISE TO

ANY PRESUMPTION THAT THE DEFENDANT WAS OR WAS NOT UNDER

THE INFLUENCE OF ALCOHOL, BUT IT MAY BE CONSIDSRED WITH

OTHER COMPETENT EVIDENCE IN DETERMINING THE GUILT OR INNO-

CENCE OF THE DEFENDANT.

(e) NoTHING IN SUBSECTION (d) oF THIS SECTION SHALL

-6-



19A7 STATE OF WYOTIING 87LSO-0206

BE CONSTRUED AS LIMITING THE INTRODUCTION OF ANY OTHER

COMPETENT EVIDENCE BEARING UPON THE OUESTION OF WHETHER OR

NOT THE DEEENDANT WAS UNDER THE INFLUENCE OF ALCOHOL.

(f) PERCENT BY WEIGHT OF ALCOHOL IN TFIE BLOOD SHALL

BE BASED ON GRAMS OF ALCOHOL PER ONE HUNDRED (1OO) CUBIC

CENTIMETERS OF BLOOD.

(s) IF ARRESTED FoR VIoLATING SUBSECTIoN (a) oF THIS

SECTION, ANY PERSON WHO OPERATES OR IS IN ACTUAL PHYSICAL

CONTROL OF A WATERCRAET UPON THE WATERS OT THIS STATE IS

DEEMED TO HAVE GIVEN CONSENT TO A TEST OR TESTS OF HIS

BLOOD, BREATH OR URINE FOR THE PURPOSES OF DETERMINING THE

ALCOHOL OR CONTROLLED SUBSTANCE CONTENT OF HIS BLOOD. THE

TEST OR TESTS SHALL BE:

(i) INCIDENTAL TO A LAWFUL ARREST;

(ii) GIVEN AS PROMPTLY AS POSSIBLE ABTER THE

ARREST;

(iii) ADMINTSTERED AT THE DIRECTION OF A PEACE

OFFICER WHO IIAS PROBABLE CAUSE TO BELIEVE THE PERSON WAS

OPERATING OR IN ACTUAL PHYSICAL CONTROL OF A WATERCRAFT

WHILE UNDER THE INFLUENCE OF ALCOHOL OR A CONTROLLED SUB-

STANCE OR UNDER THE COMBINED INTLUENCE OF ALCOHOL OR ANY

CONTROLLED SUBSTANCE TO A DEGREE WHICH RENDERS IIIM INCAPA-
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BLE OF SAFELY OPERATING THE WATERCRAFT. THE PEACE OFEICER

WHO REQUIRES A TEST PURSUANT TO THIS SECTION MAY DIRECT

THAT THE TEST SHALL BE OF BLOOD, BREATH OR URINE. HOW.

EVER, IF THE OFFICER DIRECTS THAT THE TEST BE OF THE

PERSONIS BLOOD OR URINE, THE PERSON MAY CHOOSE WHETHER THE

TEST SHALL BE OF BLOOD OR URINE. THE PERSON HAS TH]S

OPTION UNLESS THE PEACE OFFICER HAS PROBABLE CAUSE TO

BELIEVE THERE IS IMPAIRMENT BY A CONTROLLED SUBSTANCE

WHICH IS NOT SUBJECT TO TESTING BY A BLOOD OR BREATH TEST

IN WHICH CASE A URINE TEST MAY BE REOUIRED.

11

l2

(h) FOR TESTS REQUIRED UNDER THIS SECTION,

ARRESTED PERSON SHALL BE ADVISED THAT:

THE

13

14

1"5

16

L7

18

19

20
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(i ) HIS FAILURE TO SUBMIT TO ALL REQUIRED

CHEMICAL TESTS REQUESTED BY THE PEACE OFFICE MAY RESULT IN

THE REVOCATION FOR ONE (1) YEAR OF THE REGISTRATION OF THE

WATERCRAFT;

(ii) IF A TEST IS TAKEN AND :rHE RESULTS INDI.

CATE THE PERSON IS UNDER THE INFLUENCE OF ALCOHOL, HE MAY

BE SUBJECT TO CRIMINAL PENALTIES;

{iii) HE MAY

CLINTC AND SECURE ANY

EXPENSE OR ANY REMAINING

GO TO THE NEAREST HOSPITAL OR

OR ALL REQUIRED TESTS AT HIS OWN

REQUIRED TESTS SHALL BE ADMINIS-

-8-
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STATE OF WYOMING 87LSO-0206

TERED BY A PERSON AT A PLACE AND IN A MANNER PRESCRIBED BY

AND AT THE EXPENSE OF THE AGENCY EMPLOYING TIIE PEACE OFFI-

CER.

Ij-l RESULTS OF TESTS OBTAINED AT THE ARRESTED

PERSONIS EXPENSE SHALL BE MADE AVAILABLE TO THE ARRESTING

OFFICER AND THE ARRESTED PERSON. DISCLOSIJRE OF THE TEST

RESULTS BY THE PERSON ADMINISTERING THE TEST IS NOT A

VIOLATION OF THE DOCTOR.PATIENT RELATIONSI{IP. ANY PERSON

DEAD, UNCONSCIOUS OR OTHERWISE IN A CONDITION RENDERING

HIM INCAPABLE OF REFUSAL TO SUBMIT TO THE TESTS IS DEEMED

To HAVE GIVEN HIS coNsENT PROVIDED BY SUBSECTION (S) OF

THIS SECTION AND THE TESTS MAY BE ADMINISTERED SUBJECT TO

THE PROVISIONS OF THIS ACT,

(K) IF A PERSON UNDER ARREST REFUSES UPON THE

REQUEST OF A PEACE OFFICER TO SUBMTT TO A CHEMICAL TEST

DESIGNATED BY THE AGENCY EMPLOYING THE PEACE OFFICER AS

PROVIDED IN THIS SECTION, NONE SHALL BE GIVEN BUT EVIDENCE

OF THE RETUSAL TO SUBMIT TO A TEST IS ADMISSIBLE IN A

PROSECUTION FOR VIOLATION OF THIS SECTION. ?IIE PEACE

OFFICER STIALL SUBMIT HIS SIGNED STATEMENT TO THE DEPART.

MENT. UPON RECEIPT OF THE STATEMENT THE DEPARTMENT SHALL

REVOKE THE REGISTRATION OF THE WATERCRAFT FOR ONE (1) YEAR

IF THE PERSON IS THE OWNER, SUBJECT TO REVIEW AS PROVIDED

-9-
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IN THIS SECTION. THE STATEMENT SUBMITTED BY THE OETICER

SHALL CONTAIN:

(i) HIS PROBABLE CAUSE fO BELIEVE THE ARRESTED

PERSON WAS OPERATING OR IN ACTUAL PI{YSICAL CONTROL OF A

WATERCRAFT IN THIS STATE WTIILE UNDER THE INFLUENCE OF

ALCOHOL OR A CONTROLLED SUBSTANCE TO A DEGREE WHICH REN.

DERED HIM INCAPABLE OF SAFELY OFERATING THE WATERCRAFT;

AND

(ii) THAT THE PERSON REFUSED TO SUBMIT TO A

TEST UPON 
"HE 

REQUEST OF TIIE PEACE OFFICER.

(m) FOR THE PURPOSES OF THIS SECTION, TIIE SIGNED

STATEMENT SUBMITTED BY THE PEACE OFFICER SHALL BE DEEMED A

SWORN STATEMENT AND SHALL BE SUBJECT TO PENALTIES FOR PER.

JURY.

(n) No REGISTRATIoN SHALL BE REVOKED UNDER THIS sEC-

TION WITHOUT NOTICE AND AN OPPORTUNITY FOR HEARING. HEAR.

INGS SHALL BE CONDUCTED BY THE INDEPENDENT HEARING EXAM-

INER ESTABLISHED UNDER }I.S. 31.7-105. THE PROCEDURES FOR

AND SCOPE OF THE HEARING SIALL BE AS PROVIDED IN W.S.

31-6-1O3 AND 31-6-104. W.S. 31-6-105 AND 31-6-:06 Appl,y

TO CTIEMICAL TESTS UNDER THIS SECTION.

41-L3-210. Riding on gunwales or bow decking prohib-
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ited; exceptions. No person operating a motorboat ef

tveaty-a*r-(36)-€eet-or-+e6s-*a--*eag€h shall allow any

person to ride or sit on either the starboard or port gun-

wal-es thereof or on the decking over the bow of the vessel

while underway unless such motorboat is provided with ade-

quate g,uards or railing to prevent passenqers from being

Iost overboard. Nothi.ng i-n this section shall be construed

to mean that passengers or other persons aboard a motor-

boat cannot occupy the decking over the bow of the boat to
moor the watercraft to a nooring buoy or to cast off from

such a buoy, or for any other necessary purpose.

41-13-211. Buoys and markers; Operation in marked

restricted areas prohibited; exceptions.

(c) NO PERSON SIIALL TIE-OFF, MOOR OR ATTACH ANY

WATERCRAFT TO ANY REGULATORY BUOY OR WATER!,IAY MARKING

DEVICE.

41-13-212. Mot,orboat pulling skier, etc., to be

occupied by at least 2 persons; hours of operation; use of

care; exceptions.

(e) THE PERSON REQU]RED TO BE IN A MOTORBOAT UNDER

SUBSECTIoN (a). OF tHIS SECTIoN wHo Is NoT oPERATING THE

MOTORBOAT SIIALL:

-11 -
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(i ) CONTINUOUSLY OBSERVE PERSON BEING

TOWED;

(J-i) DISPLAY A FLAG IMMEDIATELY AETER THE PER-

SON BEING TOWED FALLS INTO THE WATER AND DURING THE TIME

PREPARATORY TO SKIING WHILE THE PERSON IS STILL IN THE

WATER. THE FLAG SHALL BE A BRIGHT OR BRILLIANT ORANGE OR

RED, MEASURE AT LEAST TWELVE (12) INCHES ON EACH SIDE, BE

MOUNTED ON A HANDLE AND BE DISPLAYED AS TO BE VISIBLE FROM

ALL DIRECTIONS.

Section 3. This act is effective M,ay 22, L987 except

that the changes to the amounts of fees specified in Sec-

tion 2 of this act are not effective until January 1-,

1988.

(END)
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Watercraft regulation amendments. 87LSO-0206.L3

FISCAL NOTE

Anticipated REVENUE to: FY 1988 FY 1989 FY 1990

came and Fish Fund $58,000.00 $58,000.00 $58,000.00

TOTAL ESTTMATED REVENUE $58,000.00 $58,000.00 $58,000.00

Anticipated COST to: FY 19 FY I.9 FY 19

TOTAL ESTTMATED COST

1. According to a spokesman for the Game and Fish Department' it is
estirnated that passage of this measure could result in annual
revenue of $58,000, with some increased training costs possibly.

2. No apparent personnel impact.

-1-
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A BILL

for
AN ACT to create W.S. 41-L3-219; and to amend W.S.

41-1.3-1o1(a)(ix), 41-13-Lo4(f), (h), (k) and (m),

41-L3-1O9, 41-13-206 and by creating new subsections (c)

through (n), 41-L3-210, 41-13-2L1 by creating' a new sub-

section (c), 41-13-272 by creating a new subsection (e)

and 41-13-216(a) relating to watercraft regrulation;

increasing registration fees; amending specified safety
provi-sions; prohibiting operating watercraft with a blood

alcohol content of O.lQl or more; providing that operating

watercraft is deemed to be consent to a test for alcohol;

prohibiting any person under 15 years of age from operat-

-1-
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STATE OF WYOMING 87LSO-0206

ing a motorboat; increasing penalties for operati.ng water-

craft while under the influence; and providing for an

effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 4l-13-219 is created to read:

41-13-219. Age of operator of motorboat. No person

shall operate or be in actual physical control of a motor-

boat on the waters i.n this state unless he is at least

fi-fteen (15) years of age. No person shall knowingly per-

mit the operation of a motorboat on the waters of this
state by a person under fifteen (15) years of age.

Section 2. W.S. 41-13-101(a)(ix), 41-13-1O4(f), (h),

(k) and (n), 41-13-109, 41-13-206 and by creating new sub-

sections (c) through (n), 41-13-zLO, 41-13-211 by creating

a new subsection (c), 4l-13-212 by creating a new subsec-

tion (e) and 41-13-216(a) are amended to read:

41-13-1O1 . Definitions; classification of motor-

boats.

(a) As used in this act:

( ix) ttThj-s

lll-+3-?18 4L-t3-2!9.

actrr means W.S. 41-13-1O1 through

-2-
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STATE OF WYOMING 87LSO-0206

4L-13-104. Application for nunber; award of number

and issuance of certificate; painting on boat; displaying

certificate; conformity with federal numbering svstem;

expiration and renewal of certificate; duplj.cates;

destruction, abandonment or sale of boat; manufacturers

and dealers.

(f) Every certificate of number awarded pursuan€-€e

UNDER this act Bha++-een€iaue-*a-€ull-feree-aad-e€feet-€er

a-peried.-ef-eae- (1)-year-aad-ahal*-enp+ree EXPIRES ANNUALLY

on Decernber 31 eaeh-year unless sooner termi.nated or dis-
continued *rr-aeeerdahee-n+th-€he-prev*e*eas-ef UNDER this
act. A duplicate number may be obtained by owners, upon

application to the department by the palment of a fee of
erre-C.elitar-($+=ee) THREE DOLTARS ($3.00). Certificates of
numbe r may be renewed by the owner in the same manner pro-

vided for in the initial securing of the same.

(h) The purchaser of a motorboat may operate the

motorboat for fifteen (15) calendar days from the date of
purchase without a new certificate of number if upon

demand by a person authorized to enforce this act the new

owner can furnish proof of ownership and the date the

motorboat was acquired. Upon transfer of ownership of a

motorboat ttre current, certificate of number mav be trans-

-3-
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STATE OF WYOMING 87LSO-0206

ferred to the new owner upon application by the new owner

to the department, giving his name, address and the nurnber

of the boat and upon payment of five dollars ($5.O0) AND

PRESENTATION OF PROOF OF TRANSFER. Upon receipt of appli-
cation and fee, the department shall transfer the certifi-
cate of number issued for the motorboat to the new owner.

Unless the application is made and fee paid within fifteen
(15) days, the motorboat sha1l be deemed to be without

certificate of number and it is unlawful for any person to

operate the motorboat until the certi.ficate is issued.

(k) If any certificate of number becomes lost, muti-

lated or illegible, the owner of the motorboat for which

the sane CERTIFICATE was issued may obtain a duplicate of
eueh THE certificate upon application therefor and €he

pat/ment of a fee of eae--de*1ar--(9*:09) THREE DOLLARS

($3. OO) .

(m) A person engaged in the manufacture or sale of
motorboats, ef- a- tlpe-e€herrr* se- requ* red- - to- -be- -hunbered

hereuader:7 upon application to the department upon forms

prescribed by it, may obtain certificates of number for
use in the testing or demonstrat.ing of Bueh-Reterbea€

THOSE MOTORBOATS upon payment of three FIVE dollars
(t3"ee) ($5.OO) for each registration. Certificates of

-4-
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STATE OF WYOMING 87LSO-0206

number so issued nay be used by the applicant in the test-
ing or demonstrating of motorboats by temporary placement

of the numbers assigned by sueh THE certificates on the

watercraft se TO BE tested or demonstrated. Sueh-tenperary

plaeeneat-ef-anrnbers- shal*- - etherni se-be- a6-preser*bed- -by

th*s-aet-

41-13-109. Motorboat registration fees. Except as

otherwise provided, the annual registration fee for motor-

boats is f*ve EIGHT dollars t95:ee) ($8.0O).

41-13-206. Operation of watercraft by intoxicated or

drugged person prohibited.

(a) It eha**-be IS unlawful for any person who is
under the influence of *a€ex*eat*ag-**quer ALCOHOL or nar-

eet:ie--er--hab*€-ferniag-druEs A CONTROLLED SUBSTANCE TO A

DEGREE WHICH RENDERS HIM INCAPABLE OF SAFELY OPERATING A

WATERCRAF?- to operate or be in actual physical controL of

any watercraft.

(b) It--sha**--be--uailanfir*--fer-the NO owner of any

watercraft or aay person having sueh-*a charge or iire con-

trol to OF A WATERCRAFT SHALL authorize or knowingly per-

mit the-eane IT to be operated by any person who is under

the influence of *a€en*eat*ag-**quer7-a'areet*e ATCOEOL or

-5-
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hab*t-fern:ing-drugs A CONTROLLED SUBSTANCE.

(c) NO PERSoN SHALL oPERATE oR BE IN ACTUAL PI{YSICAL

CONTROL OF A WATERCRAFT WHILE THERE IS TEN-HUNDREDTHS OF

oNE PERCENT (O.LO%) OR MORE BY WEIGHT OF ALCOHOL IN THE

PERSON?S BLOOD.

(d) IN ANY CRIMINAL PROSECUTION FOR A VIOLATION OF

THIS SECTION RELATING TO OPERATING A WATERCRAFT WHILE

UNDER THE INFLUENCE OF ALCOHOL, TIIE AMOUNT OF ALCOHOL IN

THE DEFENDANT'S BLOOD, URINE, BREATI{ OR OTHER BODILY SUB.

STANCE SHALL GIVE RISE TO THE FOLLOWING PRESUMPTIONS:

(i) IF THERE WAS A? THAT TIME FIVE.HU}TDREDTHS

oF oNE PERCENT (0.05%) OR LESS BY WErGtrT OF ALCOHOL rN THE

DEFENDANT.S BLOOD, IT SHALL BE PRESIIMED THAT THE DEFENDANT

WAS NOT I'NDER THE INFLUENCE OF ALCOHOL;

(iJ.) IE THERE WAS AT THAT TIME IN EXCESS OF

F]VE-HUNDREDTHS OF ONE PERCENT (0.05%) BUT LESS THAN TEN

HLNDREDTHS OF ONE PERCENT (O.lO%) BY VTEICHT OF ALCOHOL IN

THE DEFENDA}iIT'S BLOOD, TIIAT EACT SHALL NOT GIVE RISE TO

ANY PRESUMPTION THAT THE DEFENDANT WAS OR WAS NOT UNDER

THE INTLUENCE OF AtCOHOL, BUT IT MAY BE CONSIDERED WITH

OTHER COMPETENT EVIDENCE IN DETERMINING THE GUILT OR INNO-

CENCE OF TI{E DEF&NDAN?.

-5-
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STATE OF WYOMING 87LSO-0206

(e) NOTHING IN SUBSECTION (d) oF THIS SECTION SHALL

BE CONSTRUED AS LiMITING THE INTRODUCTION OF ANY OTHER

COMPETENT EVIDENCE BEARING UPON THE QUESTION OF WHETHER OR

NOT THE DEFENDANT WAS UNDER TIIE INFLUENCE OF ALCOHOL.

(f) PERCENT BY WEIGHT OF ALCOHOL IN THE BLOOD SHALL

BE BASED ON GRAMS OF ALCOHOL PER ONE IIUNDRED (1OO) CUBIC

CENTIMETERS OF BLOOD.

(s) IF ARRESTED FoR VIoLATING_SUBSECTIoN (a) OF THIS

SECTION, ANY PERSON WTIO OPERATES OR IS IN ACTUAL PHYSICAT

CONTROL OF A hIATERCRAFT UPON THE WATERS OF THIS STATE IS

DEEMED TO IIAVE GIVEN CONSENT TO A TEST OR TESTS OF HIS

BLOOD, BREATH OR URINE FOR THE PURPOSES OF DETERMINING THE

ALCOHOL OR CONTROLLED SUBSTANCE CONTENT OF I1IS BLOOD. THE

TEST OR TESTS SHALL BEI

{i) INCIDENTAL TO A LAWFT'L ARREST;

(ii) GIVEN AS PROMPTLY AS POSSIBLE AFTER THE

ARREST;

(iii) ADMINISTERED AT THE DIRECT]ON OE A PEACE

OFFICER WHO HAS PROBABLE CAUSE TO BELIEVE THE PERSON WAS

OPERATING OR IN ACTUAL PHYSICAL CONTROL OF A WATERCRAFT

WHILE I'NDER THE INFLUENCE OF ATCOHOL OR A CO}fiTROLIED SUB-

IO

t7

19

20

2\
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STATE OF WYOMING 87LSO-0206

STANCE OR UNDER THE COMBINED INFLUENCE OF ALCOHOL OR ANY

CONTROLLED SUBSTANCE TO A DEGREE WHICH RENDERS HIM INCAPA-

BLE OF SAFELY OPERATING THE WA?ERCRAFT, THE PEACE OFFICER

WHO REQUIRES A TEST PURSUANT TO THIS SECTION MAY DIRECT

TIIAT THE TEST SHALL BE OF BLOOD, BREATH OR URINE. HOW.

EVER, IF THE OFFICER DIRECTS THAT THE TEST BE OF THE

PERSON'S BLOOD OR IIRINE, ?HE PERSON MAY CHOOSE WHETHER STIE

TEST SHALL BE OF BLOOD OR URINE. THE PERSON HAS THIS

OPTION UNLESS THE PEACE OFFICER IIAS PROBABLE CAUSE TO

BELIEVE THERE IS IMPAIRMENT BY A CONTROLLED SUBSTANCE

I{HICII IS NOT SUBJECT ?O TESTING BY A BLOOD OR BREATH ?EST

IN WHICH CASE A URINE TEST MAY BE REQUIRED.

13

14

(h) FOR TESTS REQUIRED UNDER TIIIS SECTION,

ARRESTED PERSON SHALL BE ADVISED THAT:

THE

(i) HIS FAILURE TO SUBMIT TO ALL REQUIRED

CHEMICAL TESTS REQUESTED BY THE PEACE OFFICE MAY RESULT IN

TIIE REVOCATTON FOR ONE (1) YEAR OF THE REGISTRATION OF THE

hTATERCRAFT;

(ii) IF A TEST IS TAKEN AND THE RESULTS II.ilDI-

CATE THE PERSON IS UNDER THE INFLUENCE OF ALCOHOL, HE MAY

BE SUBJECT TO CRIMINAL PENALTIES;

(iii) HE MAY GO TO TIIE NEAREST HOSPITAL OR

-8-
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STATE OF WYOMING 87LSO-0205

CLINIC AND SECURE ANY OR ALL REQUIRED TESTS AT HIS OWN

EXPENSE OR ANY REMAINING REQUIRED TESTS SHALL BE ADMINIS.

TERED BY A PERSON AT A PLACE AND IN A MANNER PRESCRIBED BY

AND AT THE EXPENSE OF TIIE AGENCY EMPLOYINC THE PEACE OFFI-

CER.

(J ) RESULTS OF TESTS OBTAINED AT TIIE ARRESTED

PERSONIS EXPENSE SIIALL BE MADE AVAILABLE TO THE ARRESTING

OFFICER AND THE ARRESTED PERSON. DISCLOSURE OF THE TEST

RESULTS BY TTIE PERSON ADMINISTERING THE TEST IS NOT A

VIOLATION OF TIIE DOCTOR-PATIENT RELATIONSHIP. ANY PERSON

DEAD, TJNCONSCIOUS OR OTHERWISE IN A CONDITION RENDERING

HIM INCAPABLE OF REE"I,JSAL TO SUBMIT TO THE TESTS IS DEEMED

To HAVE GIVEN HIS CoNSENT PRoVIDED BY SUBSECTIoN ts) oF

THIS SECTION AND THE TESTS MAY BE ADMINISTERED SUBJECT TO

THE PROVISIONS OF THIS ACT.

(K) IF A PERSON UNDER ARREST REFUSES UPON T}IE

REQUEST OF A PEACE OFFICER TO SUBMIT TO A CI{EMICAL TEST

DESIGNATED BY TIIE AGENCY EMPLOYING THE PEACE OFFICER AS

PROVIDED IN TIIIS SECTION, NONE SHALL BE GIVEN BUT EVIDENCE

OF TIIE REFUSAL TO SUBMIT TO A TEST IS ADMISSIBLE IN A

PROSECUTION FOR VIOLATION OE THIS SECTION. TIIE PEACE

OTFICER SHALL SUBMIT HIS SIGNED STATEMENT TO THE DEPART-

MENT. UPON RECEIPT OF THE STATEMENT TIIE DEPARTMENT SHALT

-9-
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STATE OF WYOMING 87LSO-0206

REVOKE THE REGISTRATTON OF THE WATERCRAFT FOR ONE (1) YEAR

IF THE PERSON IS THE OWNER, SUBJECT TO REVIEW AS PROVIDED

]N THIS SECTION. THE STATET]ENT SUBMITTED BY THE OFFICER

SIIALL CONTAIN:

(i) HIS PROBABLE CAUSE TO BELIEVE THE ARRESTED

PERSON WAS OPERATING OR IN ACTUAL PHYSICAL CONTROL OF A

WATERCRAFT IN THIS STATE WHILE IJNDER THE INFLUENCE OF

ALCOHOT OR A CONTROLLED SUBSTANCE TO A DEGREE WTICH REN.

DERED IIIM INCAPABLE OF SAFELY OPERATING THE WATERCRAFT;

AND

(ii) THAT THE PERSON REFUSED TO SUBMIT TO A

TEST UPON THE REQUEST OF THE PEACE OFFICER.

(n) FOR THE PURPOSES OF THIS SECTION, THE SIGNED

STATEIIENT SUBMITTED BY TIIE PEACE OFFICER SHALL BE DEEMED A

SWORN STATEME},TT AND SHALL BE SUBJECT TO PENALTIES FOR PER-

J1IRY.

(n) NO REGISTRATION SIIALL BE REVOKED UNDER TTTIS SEC.

TION I^IITIIOUT NOTICE AND AN OPPORTUNITY FOR HEARING. IIEAR-

]NGS SHALL BE CONDUCTED BV TI{E INDEPENDENT IIEARING EXAI4-

INER ESTABL]SHED IJNDER W.S. 31.7-105. THE PROCEDURES FOR

AND SCOPE OF THE I{EARING SHALL BE AS PROVIDED IN W.S.

3t_-6-103 AND 31-6-1,04. W. S. 31-6-LO5 AND 31-6-106 AppLY

-10-



t9a7

L

2

?

4

5

6

7

I
9

10

11

72

13

19

20

2T

22

14

15

STATE OF WYOMING 87LSO-0206

TO CHEMICAL TESTS UNDER THIS SECTION.

41-L3-21O. Riding on gunwales or bow decking prohib-

ited; exceptions. No person operating a motorboat of

twetr€y-s*x-(?6)-feet-er-*ess-:ia--leagth shaII allow any

person to ride or sit on either the starboard or port gun-

wales thereof or on the decking over t}.e bow of the vessel

while underway unless such motorboat is provided with ade-

quate gruards or railing to prevent passengers from being

lost overboard. Nothing in this section shall be construed

to _mean that passengers or other persons aboard a motor-

boat cannot occupy the decking over the bow of the boat to

moor ttre watercraft to a mooring buoy or to cast off from

such a buoy, or for any other necessary purpose.

41-13-211. Buoys and markers; Operation in marked

restricted areas prohibited; exceptions--

G) NO PERSON SHALL TrE-OEF, MOOR OR ATTACH ANY

WATERCRAFT TO ANY REGULATORY BUOY OR WATERWAY MARKING

DEVICE.

41-13-212. Motorboat pulling skier, etc. , to be

occupied by at least 2 persons; hours of operation; use of

care; exceptions.

(e) TTIE PERSON REPUIRED TO BE IN A MOTORBOAT

16

t7

18
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STATE OF WYOMING 87LSO-O206

SUBSECTION (a) OF THIS SECTION WHo IS NOT OPERATING THE

MOTORBOAT SHALL:

(i) CONTINUOUSLY OBSERVE THE PERSON BEING

TOWED.

4L-13-216. Penalties for violations; suspension of
privilege to operate; operating while privilegre suspended.

(a) Any person who violates or fails to comply with
a duty required by W.S.4tr-+3-3eC 4l-13-2O7 through

47-13-2),2 is gnrilty of a misdemeanor aad--upea--eenv*et*ea

shaltr--be--€iaed PUNISHABLE BY A FINE OF not more than one

trundred dollars ($1OO.O0), *npr*seaed IMPRISONMENT FOR not

more than thirty (3O) days, or both, and may be refused

the privilege of operating any watercraft on any of the

waterways of this state for not more than two (2) years.

ANf PERSON WHO VIOLATES W.S. 4]..13-206 IS GUILTY OF A MIS-

DEMEANOR PUNISHABLE BY A FINE OF NOT MORE ?HAN SEVEN I{t'N.

DRED FIFTY DOLLARS ($75O.OO), IMPRISONMENT FOR NOT MORE

rHAN SIX (6) MON?HS, OR BO?H.,- AND MAY BE REFUSED THE PRIV.

ILEGE OF OPERATING ANY WATERCRAFT ON AI'IY OF THE WATERWAYS

OF THIS STATE FOR NOT MORE THAN TWO (2) YEARS.

-12-
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STATE OF WYOMING 87LSO-0206

?his act is effective May 22, 1987 except

to the anounts of fees specified in Sec-

act are not effective until January 1,

(END)
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