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HOUSE BILL NO. O3O5

93LSO-0548. 0l_

Divorce-amendments.

Sponsored by: Represental ive1s1 HANSEN
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A BILL

for
AN ACT to amend W.S. 20-2-101(c) through (f), 2O-2-LO2

through 2O-2-LOS, 2O-2-l-06 (a) and (c) , 2O-2-Lo7 (a) ,

20-2-L08 through 2o-2-LL2, 2o-2-LL3 (a) (intro) and (b) ,

2O-2-LL4 and 20-2-1U, and to repeal W.S. 20-2-L06(b) and

(d), 2O-2-LO7 (bl , 2O-?-LLS and 2O-2-LL6 rel-ating to
divorcei specifyirrg factors to be considered ln determin-

ing custody and sulrport; specifying grounds to declare a

marriage void; providing for support of parties and chil-
dreni providing for representation by the county attorney
for a nentally ill party; specifying court ponersi speci-

fying factors to be considered in property distributiont
providing that a divorce action shal1 be conmenced by fil-
ing of a petitioni conforrning provisions; and providing

-L-
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199 3 STATE OF VTYOMING 93I_,SO-0648

for an effect.ive date.

Be It EnacEed bv the Leqislar,ure of Uhe State of Wyominq:

Sect,ion 1. W.S. 20-2- 101 (c) through (f ) , 20-2-tjz

Ehrough 20-2-105, 20-2-106 (a) and (c) , 20-2- 107 (a) ,

20-2- 108 t,hrough 20-2-Ltz, 20-2-LL3 (a) (intro) and (b),

20-2-114 and 20-2-117 are amended to read:

20-2-101. Void and voidable marriaqes defined; annul-

menus.

(c) Either party rnay file a petition in the dietrict
courE of the county where Ehe part,ies or one (1) of them

reside, to annul HAVE a marriage DECITARED VOID for reasons

staEed in subsect,ions (a) and (b) of this section and pro-

ceedings shall be held as in uhe case of a petition for

divorce except as otherwise provided. Upon due proof the

marriage shall- be declared void by a decree of nullity.

(d) An action to aRilrl DECLARE a marriage VOID on the

ground t.hat one of the parEies was under the age of 1ega1

consent provided by W.S. 20-t-1-02 (a) may be filed by t,he

parent or guardian enEiLled Eo the custody of the minor.

The marriage malr SIIAIJIJ noE, be annulled DECIIARED VOID- on

the applicat,ion of a party who was of the age of 1ega1
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1993 STATE OF WYOMING 93LSO- 0648

consenE aE the Eime of t,he marriage nor when it appears

that the parties, after they had attained the age of con-

sent, had freely cohabited as man and wife.

(e) An acE,ion Eo annul DECIJARE a marriage VOID on the

grounds of mental ineompetency may be commenced on behalf

of a mentally incompeten! person by his guardian or next

friend. A mentally incompeten! person restored Eo compe-

tency nay maintain an act.ion of-annukneats TO HAVE A MAR-

RIAGE DECLARED vOfD, but. no decree may be granted if the

part,ies freely cohabited as husband and wife afEer restor-

aEion of competency.

(f) An--aeEion A PETITION to aaaul DECI-,ARE a marriage

VOID on the grounds of physical incapacity nny-onl.y SHAIJIJ

be maintained by tshe--injured A party against the party

whose incapacity is alleged and nray.--only--be commenced

within two (21 years from the solemnization of the mar-

riage.

20-2-102. PetiLion bv wife for supporL. When the hus-

baad-aad-wi€e PARTIES are living separately, or when they

are living together but tshe-husband TIIE FIRST PARTY does

not support the wife OTHER PARTY or children within his

THE FIRST PARTY'S means, and no proceeding for divorce is
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1993 STATE OF VTYOMING 93r_,SO- 0648

pending, the wife OTHER PARTY in HER OwN behalf of-herself

or THE minor children may instilute a proceeding for sup-

port. Upon five (5) days noEice to the husband THE FIRST

PARTY, if he PERSONAL NOTICE can be served persoaally-wiEh

noE.iee in the state, the judge may hear t,he petiEion and

grant sueh AIiI order concerning the supporE of the wife

OTHER PARTY or children as he-mighE IF TTIE grant were iE

based on a proceeding for divorce. If the husbaad FIRST

PARTY cannot, be personally served within rhis staEe but

has property within Lhe jurisdiction of Ehe court, or

debLs owing OWED to him THE FfRST PARTY, Ehe courL may

order such const,ructive service as appears sufficient and

proper and may cause an aELachment of the properuy. Upon

completion of constructive service the court may grant

relief as if personal service was had.

20-2-103. PeLition to affirm rnarriaqe. When Ehe

validity of any marrj-age is denied by either parEy, the

oLher party may file a petition for affirming the mar-

riage. Upon due proof of the validity- Ehereof;-iE rHE

MARRIAGE shall be declared valid by a decree of the court

which is conclusive upon all persons concerned.

20-2-104. Causes for divorce qenerally; venue gener-

allv. A divorce may be decreed by-Ehe--distsrieE--eourE--of
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1993 STATE OF }VYOMING 93I-,SO- 0648

Ehe- -eouRtsy- -in-whieh-eiEher-parEy-resides IN THE DISTRICT

COI'RT OF THE COUNTY OF RESIDENCE OF EITHER PARTY ON IhE

eonplainE PETITfON of Ehe-aggrieved EITHER party on the

grounds of irreconcilable differences in the marital rela-

tionship. AliI AFFIDAVIT I-,ISTING THE FINAIiICIAI-., HOLDINGS AIID

OBI,IGATIONS OF THE PARTIES SHAIJI.' BE FII'ED WITH THE PETI-

TION WITH SUCH RESPONSES AS THE COI'RT MAY REQUIRE.

20-2-105. Divorce action for insaniEv; when permiE-

ted; conditions Eo brinqing acEion; IiabiliEy for support.

(a) A divorce may be granted when either parEy has

become incurably iasane MENTALLY TLL,, and the insane person

has been confined in a mental hospital of-th:ls-stsatse-or-of

anoEher-sEaEe-or-Eerritsory for aE least two (2) years

inunediately preceding the commencement of Ehe action for

divorce.

(b) upon the filing of a verified eompLainE PETITION

showing t.hat a cause of action exists under this secEion,

the district court. shall appoint soEre A person to act as

guardian of the iasaae MEIiilIAIJIJY IIJL person in t.he acEion.

The summong and eomplainE PETITION in the acEion shall be

served upon Ehe d.efead.aaE-by-deliveriag-a- eopy-o€-tshe-sun-

noas- -aad- - eomplainE- - Eo- Ehe guardian FOR THE MEI{IAIJIJY IIJIJ
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1993 STATE OF I/ITYOMING 93LSO-0548

PERSONT_ TTIE MENTALIJY IIJIJ PERSON and Uo the county aEtorney

of the county in which the action is brought. IF THE MEN-

TAIJLY ILIJ PERSON IS A WARD OF THE STATE.

(c) The county attorney upon whom tshe sumrnons and

eonplai.nE PETITION is served shal1 appear for and defend

the d.e€end.anE, MENTALLY ILL PERSON in the action. No

divorce shall be granEed under t.his sectsion except in the

presence of Ehe county atstoru.ey IF THE MENTAI-,LY IIJIJ PERSON

IS A WARD OF THE STATE.

(d) In any action brought under this section, the

disEricE eonrEs-possess COURT POSSESSES all the powers

relative to the palzment of alimony SPOUSAL SUPPORT, the

distribution of propertsy and the care and custody of the

chil-dren of the part,ies as in oEher actions for divorce.

(e) Costs in the action, as well as the actual

elq)enses of t.he county aLtorney and the e>cpenses and fees

of the grrardian, shaII be paid by-ehe-plaiaEiff: -The

er,cpeaseg - of - Ehe- eouaEy- aEEoraey-and- erq)enses - aad- - €ees - - of

Ehe- -guardian- shaLl -be- fixed -aad-aIlowed-by- tshe- eourts7 -aRd

Ehe- eounts-nny-make- sueh- order-as - Eo- Ehe- -palmeaE - - of - - f ees

and-ocpeases-as-may-seem-proper AS THE COURT MAY AIIARD.

20-2_a96. Judicial separation
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courE t defenses.

(a) whea-eireunflsEanees-are-sueh-EhaE- -grounds- -for- -a

divoree--exisET-Ehe-aggrieyed A party may instiEutse a pro-

ceeding by eontrrlaints PETITION FOR JTTDICIAIJ SEPARATION in

the same nranner as if THE petitioner were seeking a decree

of divorce, but prayiag-iasEead REQUESTING to be allowed

to live separaE,e and apart from Ehe offending OTHER parEy.

(c) The procedure AND ORDERS for judicial separaEion

is ARE the same as though THE petitioner were seeking a

decree of divorce. The cour! may make sueh orders and

decrees. as-appear-jusE; -iaeludiag FOR custodyr_ VISITATION

AIiID SUPPORT of the children, proyisioa-for-supports; dispo-

gition of t,he-propertsies-of -Ehe-parEiesT -aLimoay PROPERTY,

SPOUSAL SUPPORT, restrainE of Ehe-husband ETTHER SPOUSE

during litigation and restraint of disposiE,ion of prop-

erty. The court may impose a time limiEation on t,he decree

or render a perpeuual separation. AT ANY TII{E the parties

may a€.-any-tsine-rnove REQUEST the court to be--diseharged

from DISCHARGE the decree.

20-2-LA7. Residential recrur-rementrs gJenerally f or
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1_993 STATE OF NTYOMING 93r.SO- 0648

(i) The plainEiff PETITIONER has resided in this

state for sixty (50) days immediaEely preceding the time

of filing t,he eomplaiaEi--or PETITIONT INCIJIIDfNG WHEN THE

OTHER PARTY RESIDES EIISEWI{ERE;

(ii) The marriage was solemtized in this sEate

and the plai.neiff PETfTIONER has resided in E,his state

from the time of the marrj-age until the filing of the eom-

plaiaE PETITION.

20-2-108. Action conductsed as civil accion.

(a) Actions to ananrl-or DECI-,ARE A MARRIAGE VOID. TO

affirm a marriage, or for a divorce, shal1 be conducEed in
the same nanner as civil acLions. ;-aad The court may

decree costs and enforce its decree as in other cds€s. ;

exeePE

(b) A divorce decree sha11 not be entered less than

twenEy (20) days from the date the eonrplaiaE--is--filed
COI'RT ACQUIRED ,JI'RISDICTION OVER THE RESPONDENT EITHER AS

A RESUIJT OF SERVICE OF PROCESS PIIRSUAI{T TO THE IfYOMING

RULES OF CIVIL PROCEDI]RE OR AS A RESUI-,T OF THE RESPONDENTS

ENTERING AN APPEARANCE.

20-2-L09. Restraininq orders concerning property dur-
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ing litigation. If after filing a eomplaints PETITION for
divorce it appears probable-Eo-tshe-eourE that either party

is abouE to do any acE thaE would defeat. or render less

effective any order which the court might ulEimaEely make

concerning property or pecuniary interests, an order shal1

be made for the prevent,ion t.hereof and such process issued

as the court deems necessary or proper.

20-2-110. Restsraint during litigation. UPON THE PETI-

TION OF EITHER PARTY after the filing of a eomplainE PETI-

TION for divorce or to annul DECIJARE a marriage VOID, oR

tshe- -petsi.eioa- -o€- -ei.tsher-partsy the courE may prohibiU Ehe

oEher EITHER party from imposing any restraint upon his

THE personal liberty OF THE OTIIER PARTY during Ehe pen-

dency of the acEion.

20-2-111. Support dur.ing pendency of action; allow=

ances for prosecution or defense of action; costs.

(a) In every AN action brought for divorce, Ehe court

may reguire ei.Eher ONE (1) party to pay any NECESSARY sum

Beeessarfr-E,o-enable FOR tshe other PARTY Eo carry on or TO

defend the act,ion and for support and-tshe-supporE-of-tshe

ehildrea-of-Ehe-parEies-duriag-i.es-pendeaey OF THE OTHER

PARTY.

-9-
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1993 STATE OF }TYOMING 93L',SO - 0548

(b) The court nay: deeree

(i) ASSESS cosEs against either partyi and-award

(ii) PROVIDE FOR execution for OF the costsi t

or- its-may

(iii) Direct costs to be paid out of any prop-

erty sequesEered, in the power of the sourt, or in E,he

hands of a receiveri :-The-eourE-may-also AI{D

(iv) Direct payment to eiE.her parEy for sueh

purpose-ef any sum due and owing from any person.

20-2-112. Examination concerninq property interests;
enforcemenE of cour! ordersi temporary custody of chil-
dren.

(a) In a proceeding for divorce, the court may cause

the attendance of either partyr and compel an answer under

oat,h concerning his property, rights. or interests, or

money OR DEBTS t.hat he EITHER PARTY may have. or-moaey-due

er - - Eo - -beeorne - due - Eo - him- f rom- otshers ; - and -Erake - sueh- order

Ehereon-as-is-jusE-and--equiEable' To enforce itss ANY

orders concerning alimoay SPOUSAL, SUPPORT, Eemporary-or

permanenET-or property or pecuniary intseresEs, Ehe court

may require security- for--obedi.eaee--EhereEo; or may
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1993 STATE OF WYOMING 93L',SO- 0648

enforce the orders by atLachmenu, commitment, injuncuion

CONIEMPT or by other means.

(b) On-EhC DIIRING THE PENDENCY OF AN ACTION FOR

DMRCE AND UPON applicat.ion of eiEher party, the couru

may-make-sueh SHALL order eoneerning--Ehe SUPPORTT carez

and custody AND VISITATION of the minor children of the

parties. aad-tsheir-suitsable-mainEeaaaee- -duriag- - Ehe- -pen-

deney- - o€ - - Ehe - - aeEi.oa-aa - is -preper- aRd- aeeessary-and THE

COURT may enforce iEs-order ORDERS and deeree DECREES in
the manner provided in subsection (a) of this sect,ion. The

eourE- - shall - - eonsider- - evideaee- - of -spouse-abuse-or- ehild

abuse-as -being- eoaErary- Eo- Ehe-besE - intseresE - of-tshe- ehild.

If- tshe- eourE- finds - EhaE- family-violenee-has - oeeurnedT - - Ehe

eourts - shalI -make -arransIemenEs - f or-visieaeion-duriag - t,ertpo -

rarlz- - eustody- - €,haE - -besE.-proEeets - tshe- ehild- and- Ehe- abused

spouse - f renr- f urEher - harm;

20-2-113. Disposition and maintenance of children in
decree; modification; access to records; pavmen! Eo courE

clerk; continuing jurisdiction to modifv decree; notice.

(a) In granting a divorce or annulment of a marriage,

t,he court may make such disposition of the children as

appears most o<pedient and beneficial for the weII-being
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19 93 STATE OF WYOMING 93IJSO- 0648

of the children. The court, shalI consider the relative

competency of boch parents and no award of custody shall

be made solely on the basis of gender of t.he parent.

Either parent, may petition t.he court to enforce or revise

t,he decree. The court has cont.inuing subjecE matter and

personal jurisdiction to enforce or revise the decree con-

cerning Ehe care, custody, visitation and maintenance of

the children as the circumstances of the parents and the

benefit. of the children reguires. The court may, upon iEs

own motion or the motion of either parenE, require a par-

ent to appear before the court and show just cause why t,he

parent should not be held in contempE of the courE, upon a

showing that the parent has wi1lfuI1y violated the court's

decree as to the care, custody, visiEatsion and maintenance

of the children. The courE may, in addit.ion to any

assessmenE iE may impose upon a finding uhat. the parent is
in conE.empE of courE. award at,torney's fees, costs, and

such other and furt,her relief as the court may deem neces-

sary under the circumstances, to the parent aggrieved by

t,he violaEion of the courE's decree, in order Eo enforce

and require future compliance with it.s decree. The court

shall consider evidence of spouse abuse or child abuse as

being contrary to the best interest of the child. If the

court finds that family violence has occurred, the court
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shall rnake arrangements for visiEaEion thaE, best protect

the child and the abused spouse from furE,her harm. fn- -anlr

ease-ia-whieh WHEN child support has-been IS ordered to be

paid tso the clerk of the court, dry periodic pa)rment or

inst,allment under the provisions of the decree concerning

maintenance is on the date it is due AND IS a judgrment by

operation of law. An order for child support is not sub-

ject to ret,roactive modification except:

(b) If there is--issue ARE CHIIJDREN of a marriage

anaulled DECIJARED VOID on the ground of force or fraud,

the court shall award--Eheir ORDER THE custodyr Eo-tshe

iaaoeeaE-person CARE, I.{AINTENANCET VISITATION and. may-also

provide - f or- Ehein- edueaEioa - and - -maiaEeaaaee - - ouE - - of - - tshe

esEaEe- -and- -preperEy- -of - -Ehe-guilEy-parEy SUPPoRT oF THE

CHILD TN THE SAI4E MANNER AS FOR A DIVORCE.

?0-2-114. OisposiEion of prope

factors; alimony qenerallv. In granting a divorce, the

court shall snke sueh disposition of the property of Ehe

parties as appears just and equitable, having-regard-for

Ehe - respeeEive-meriEs - o€ - Ehe - parEies - and- Ehe- eondiEioa- - ia
whieh- - Ehey-yril.I -be- lefE - by- Ehe-divor€e 7 - Ehe -parEy- Ehrough

whon- tshe-properEy-was-aequi.red- -aad- - Ehe- -burdens - - imposed

upon - - tshe - -properEy- - f or- - Ehe - - beaef iE - of - eieher- parEy - and
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ehildren: - The- eourE -may-deeree- Eo- eiEher-parEy- - reasoaable

alimoay- - euE - - o€ - Ehe - estsaEe - o€ - Ehe- oEher- haviag- regard- for

Ehe - oEhert s -abilitsy- and-nay- order- so-mueh- of - - Ehe - - oEherr s

real- -esEaEe-or-Ehe-ren€s -and-pro€it.s-Ehereof -as - is-neees -

sary-be - assigaed- and- seE. - outs - tso - eitsher-parts]r- for- life; - - or

nnay- - deeree - a - spee i f i e - surn- be - paid - by - ei Eher - ParElr CONS ID -

ERING THE REIJATfVE FINAI'ICIAI-, RESOURCES OF THE PARTIES AND

THE BEST IMTERESTS OF AIVY CHII-,,DREN OF TIIE PARTTES.

20-2-117. Legitimacy of children presuned. A d'iesolu-

tion of a marriage shall not affect t.he legitimacy of the

issue CHfLDREN of the marriage. In every case Ehe legiti-

macy of aII chil-dren conceived or born before the com-

mencement of the action is presumed until Ehe contrary is

shown.

Section 3. w.s. 20-2-106 (b) and (dl , 20-2-1O7 (b) ,

20-2-115 and 20-2-116 are repealed.

Sect,ion 3. This acE, is effecEive immediately upon

completion of all acLs necessary for a bill Eo become law

as provided by Art.icle 4, Section 8 of the Wyoming ConsEi-

tsuEion.

(END)
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