
* f -Taov4.-
_3rLgo-d/s?

lforrsEBtu cJiZ,
HBO267

AN AcT to cr€ate tf's. 3?.9-1201 througb 3?-9-1203 ralating to rallroadg i
auttrori-zlns railroada * 6tiiii tittr"6l -rientg iilr iirt"i riirt"tds t Provid-
tns conpensation etanaaJa!;;il"iafi;;ittli-tt"iai"ai; requtrtng- approvar or

the rirtqlstate coDtoerce 
' c'omiagloi; prorr$i[]nq- -ieasei or saleg of stat€

landE to noncons€nting ii iIiEl]-i"d'prbvidtng foi an eff,ectlv€ date'

H

?

ln8E rcllq Otr ngrt lllt
/

L/2{ r'.t Introdrs.d

rr llirnfmt*=oo"m
CoLttor lfo. I

I t lrllcd tntrodGlon

lxlotl x!!!il qoll tDt

/ R.c.lv.d lror Senct rltb
- - n qll..c to concur ln trandrcnta.
J_ Eour. Concnrrad tn Eanata

rrndlonta.
I I !ou|. Dtd aot @ncur ln 8.trat

lrandrantr.

I itcfil
Boura Xatbatr

ch. ch.

J=

".".*aS"a.ta H=ylth n cm.nd!t1qr:
Il Do Pr,|, [] rr.rd lPa{r ll Do llot Prr|t
t I r,/o B.lcour t lto @nltt.. [o.

n -r.!.rr.d to co[ltlEFlo.
R.turltt.d tF[ cont ttaa llo.
rltb trcmondatlon:

[t Do Pa.. r [J rr.n t rP.xr n Do Xot Pr.3t
il r/o r.€fl, nto col'tt.. f,o.

J_ cmrld.r.d ln con. o-iiTroft
I fr.nd.d
t r.c@.nal.d Do p.t.
I fatl.d C6. ot rtot.
! trdet lnltcly lt.tDond
I oEb.r!_ _

J_ 3.ad 8.c'o[d

I tl R.qus6t lor l.u CoEltt.6.
- 7= i j sqiB. Dl.l xot Motlt .rccl_
--/= il nouro raoprc lc6f_

[l scnat ldoDtd
ll g.nrt. Dtd not, tdotlt

80at. L$.r3

Sotuta ldalbcra
J_ Jccl-

Eanr. llobart a.

I

J=

_ l_ n n qu..t _for f,.v CoDltt ..
_ /_ [] rou!. Dtal ltot ldopt Jccf_
_ l_ [) aour. Ltopt.d irccl_

I I s.D.t. Mopt.il
8.Dat Dlq not tdoDt

Il rr.Dd.d
u trr..d n trtl.d
n ilia-"I"#Im,S

J_ rc:cl_
Sour€ lllb.ra Senata Uarbera

ch.

_ /_ t|otldt to n con.ld€r
[l Pr...d n tatf.dty._ Xo_ D. fb_

ch.

_ /_ R€qu.st tor tt v CoEltt€e.
_ /_ [l Hour. Dtd xot rdopt, Jccf_
_ /_ [J [ou8€ rdopt d itccf_

I I S.nat MoDt.it
ll gen t. DId not tdopt

J_ S.nt lor EnloIIIDE
J_ n c.lv.d trc I8O

tlll Uo.
J_ Sign d lfryakrr
J_ elgn.d, by Pr.rld.nt

_ /_ 6lrd ncrnfu|g vot
(On n coDr ld.ratldr )ltPa...dntn.dly._ l|o_ tr ]b

8.rrt to 8.n t. (f,o tr.r*b.nt.)
8.nt to I/|'o lor aqro..lng
_ /_ totcRoseED
_ /_ Sont to gqrrt

('0 rtvtltr ttDt ot !t!& itrsEr toltutl @ amlt rsllo$

J_ Lppros€d by covernor
Orapt€r lfo. _



ttnlt l€rflol q Doll rtliL tlttrf rDDa'Tm! SX,'| f rrul rstlol

J=

J=

cilltt . llo._
Lcua|t.d trc coltt . xo.
rlth n cm|Itrtlors(l Do Pr.. r n rsd r

Pr..I [I Do lot Pi.. t
ilx/onccrilto c61tt.. l[o.

n -r.t rr.d to Cmtt6fo.

I I Do P..., ( I rmnd r

tt rrd.d
tl r.aood.d Do Pa..
n lrtl.d cc. ot Tiol.

ftd.flnlt ly Fo.tpon d
ll Oth.rs_

n rd aacdrd llr.
t I rr.ur.d
tl Do Pl.t
ll lb lot h..
u lco.l.rrt d to 3td ndg.

n .d lttra !b.

_ l_ Iottor! to n conrldrr
ll Prr..d [] Fllf.d

_ l_ Slr{ n rdtut' vot
(Otr Racon id.ratlonl

ll "r...d 
(l lrll.d

Ay._ llo_ lI_ r!
J_ 8.nt to Edl'.
J_ 8.nt to lso lor EnoLI.'Ixc

(t!t ttllril tr[ ot Drrit ,irlctttr lot.:' tmtl Ot XtUtr rglIOAI

naaatvad lro f,ou..
n rd llrrt ttr. srd naf. to

n tuln d lror coltt . xo.
rr,tb n cooatdatlon t

Pat.l Do lot Prra t
t! r/o n cil, uto Oonltt . to.

con ttt r.d ln cE. 6Fntoto

n rrnd.d
tl Prr..tl l!-ll.d

ly. xo ltalt_x,
ll tr ld loa

ly._ tro_ lr lb

I
l.

t,



House of Intro
To Com. No.
Stand Report Do_Ano_Not_
Com Whole Do Ama: Not

Second House
To Com No.

_2nd Reading tund_ _2nd Reading And_
_3rd Reading Amd Pass_Fail_ _3rd Reading Amd_Pass_Fai1_

Stand Report
Con Whole

Do Arrd Not
Oo_arna_Uot

93LSO-0557. O11_993

Railroad Conpetition

STATE

HOUSE BILL

Act-2.

OF WYOMING

NO. 0267

Sponsored by: Representative(s) VASEY and Senator(s) MALDONADO
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A BILL

for
AN ACT to create I{.S. 37-9-L20L through 37-9-LZO3 relating
to railroads; autlrorizing railroads to obtain traekage

rights over other railroads; providing conpensation stan-
dardsi providing safety standards; requiring approval of
the Interstate Correrce Cornrnission; prohibiting leases or
sales of state lanrls to nonconsenting railroads; and pro-
viding for an effective date.

Be It Enacted bv the Leqislature of the State of Wyoninq:

Sectlon 1.

ated to read;

W.S. 37-9-l20L through 37-9-t2O3 are cre-

ARTICLE 1-2

o
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Lt-

-L-
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19 93 STATE OF WYOMING 93r,SO-0657

RAILROAD COMPETITION ACT

37-9-1201. Trackaqe rights; compensation; satety;

dispaEching.

(a) Any railroad may obtain Erackage rj-ghts over any

other railroad from any poinE within Ehe sEaE,e of Wyoming

where they connecE to any other poinL within the stat.e of

Vlyoming. These rights shall include the righE to deliver

and ori-ginate freight and passengers ac any poinE served

by the trackage rights.

(b) Any person may obtain Erackage rights over any

railroad from any point within the state of Wyoming to any

oEher point within the state of Wyoming to provide passen-

ger service and less than carload lot freight service.

These rights shatl includ.e the right to delivel and origi-

nate passengters or less than carload 1ot freight service

at any point served by t,he trackage rights.

(c) The owning railroad shall be compensated by

railroad or person acquiring the t,rackage rights on

following basis:

(i) Maintenance of way and relat.ed erq)enses

including maintenance of track, strucLures, communications
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L>> 5 STATE OF WYOMING 93LSO-0657

and signals and dispaLching erq)enses, shall be allocaE,ed

on the basis of the relative gross ton miles used by the

railroads over the trackage in question and shall be

determined using the accounting rules and regulations of

the federal InEerstate Commerce Conmission;

(ii) Any capital cosLs incurred so1e1y to accom-

modate Ehe Eenant, railroad shall be borne by t,he t.enant,

railroad;

(iii) The owning railroad shall be entitled to a

payment designed to give iE a return on this investment.

and to compensate for indirect overhead costs that cannot

be allocated to the trackage in question of ten percent

(10?). The payment shal1 be proporEional to Lhe gross ton

miles used. In the case of passenger or less than carload

1ot freight service the payment shall be based on a return

on investment, of five percenE (5t). The formula shall be:

(A) Calculate the EoEal payment needed to

achieve a fifteen percent (15?) return on the Lrackage and

related required capital investment needed to operat.e the

raiLroad including maintenance of way equipmenE regularly

assigned to the trackage in question but not including any

motive power or rolling stock. The capitsal investment
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1993 STATE OF }TYOMING 93L',SO-0557

1 shall be based on original cost less depreciation of those

2 items included. It sha1l not be calculated on replacement,

3 cost;

(B) Apportion this paymen! bethteen the own-

ing railroad and tenant railroads according to the gross

ton miles used by each railroad on an annual basis.

(iv) I-,abor protect,ion costs shall be paid by t,he

tenant railroad only if required by federal law or regula-

tions;
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(v) No charge shall be made for loss of traffic

by the owning railroad due to the tenant railroad's activ-
iEy unless required by federal 1aw or regulations;

(vi) Pa)rments for the use of the trackage rights

shall be made mont,hly based on estimaEes made by the own-

ing railroad of the amounEs involved with a final pa)rment.

due Uen (10) days aft.er the owning railroad has made a

final determinat.i.on of the amounEs owed based on E,he final

figures for the preceding year. Monthly pa)rments shall be

due on the tenth day of the following month.

(d) Nothrithstanding subsection (c) of this sect,ion

the railroads may agree among Ehemgelves to any compensa-

-4-
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STATE OF WYOMING 93LSO- 0657

tion terms even if these are at, variance with the

section.

(e) Any compensation terms required by the rnterstate

Corunerce Commission or any other federal regulatory agency

with jurisdict.ion shall take precedence over the require-

menta of subsections (c) and (d) of this section.

(f) The owning railroad may make and enforce any

safeEy regulation it deems prudent for the safe operation

of the railroad except that no regulation sha11 be more

stringent for Ehe Eenant railroad than the owning rail-

road. Any safety requirements of any federal regulaEory

agency with jurisdiction sha1l Eake precedence over the

recruiremenEs of this section.

(Sl The owning railroad shall give trains of the ten-

ant railroad the same priority of dispatching as its ovtn

trains of a similar class. Where the owning railroad does

not operaEe t,rains of a similar class the prioriEy sha11

be:

(i) Passenger trains;

(ii) Mixed passenger and freight Lrains;

(iii) Inter-modal Erains (trains primarily or

-5-
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L>>5 STATE OF IITYOMING 93IJSO- 0557

exclusively trailers or containers on flaL cars);

(iv) General merchandise freights;

(v) Unit trains carrying bulk commodiEies;

(vi) Way freights.

(h) Any requirements imposed by federal agencies with
jurisdict,ion shalI take precedence over the requirements

of this sect,ion.

( j ) IE. is the obligaE,ion of bot,h tshe owning and the

tenant or prospective E.enanu railroads to seek any federal

approvals necessary to put into effect any trackage rights

under this section. No trackage rights shall be puE inEo

effect under this section without such federal regulaLory

approvals as may be required by federal 1aw unless tbose

requirements are waived by Uhe appropriate federal regula-

tory agency.

37-9-1202. stat,e leases or sales prohibited in speci-

fied instances. The board of land commissioners shall- noE,

grant or sell any lease, easement, right-of-way, mineral

lease or land to any railroad or any entity which is more

than forty-nine percent (49*) owned by any railroad or any

company which owns or controls more lhan forty-nine per-
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STATE OF WYOMTNG 93IJSO-0557

cent (492) of any railroad doing business within the state

of Wyoming unless the railroad consents in writing to

abide by the requirements of t.his act and to diligently

seek any federal regulatory approvals necessary to imple-

ment any trackage rights requested by any other railroad

pursuant t.o this act. The written consent, shall be in the

form and have the contents deemed necessary by the attor-

ney general to implement the intent of this acE.

37 -9 - 1203 . New railroads; switchin es; defi-

nl-tLons.

(a) Any new railroad which is a common carrier shall

have Lhe same righEs as any existing railroad even if this

railroad is owned by one (1) or more shippers and is cre-

ated for the purpose of taking advantage of this act

excepE that if a new railroad is created from.the trackage

of an existing railroad the new railroad the Ehe parenL

railroad may agree aE the time the new railroad is creat.ed

to limit its rights to obtain Erackage righEs over Ehe

parent railroad and except that any new railroad shall use

the crews and observe Lhe work rules of Ehe owning rail-

road.

(b) A11 railroads sha1l grant to all other railroads

-7-
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L993 STATE OF I,'rYOMING 93r,SO-0557

with which they interconnect v,'itshin the state of Wyoming

switching privileges enabling them to serve all customers

within ten (10) miles of the point of interconnections.

The compensation for these privileges shall be by any just

and equit,able means Lhe railroads may agree on. In case

t,he railroads do noE agree Ehe owning railroad shall be

paid a fee by E.he tenant railroad equal to one percent

(1t) of t,he portion of the toEal charge for the tsraffic

moved which the tenant railroad receives. Any require-

ments of any federal regulatory agency shall take prece-

dence over the requirements of this act concerning switch-

ing privileges.

(c) As used in this act:

(i) I'Gross t.on milesrt means for each Erain tshe

miles traveled over the Erackage in question mulEiplied by

the total weight of the Erain;

(ii)

37 -9 -L203 .

rThis act rl W.S. 37-9-1201 through
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Section 2. This act shaII

Crackage rights in effect at.

Ehis acE or any trackage rights
regulat.ory agency subsequent to

have no effect on any

the time of the passage of

imposed by any federal

the passage of this act.

-8-



1

z

3

5

o

STATE OF WYOMING 93I_,SO-0557

Section 3. The purpose of this act. is to increase

competition among railroads within the sEate of groming Eo

encourage commerce within the state. It is the intent of

this act to be consistenE with Ehe intent and provisions

of the federal Interstate Commerce Act. The acc shall be

liberally construed to achieve these purposes.

Sect.ion 4. This acE shall not be used as cause Eo

abridge or abrogate any existing conEract.

Section 5. This act is effective iluly 1, 1993.

(END)10
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