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1994 STATE OF WYOMING

HOUSE BII-,IJ NO. 0133

94LSO- OO77 .OL

Standby guardians.

Sponsored by: Representsative (s) CIIAI{BERLAIN

A BIIJIJ

for
AN ACT to create W.S. 3-2'301 through 3-2-308; and to

repeal w.S. 3-2-108 relating to guardians; providing pro-

cedure for judicial appointment of standby guardians for

cases in which a parent or grrardian nray become incapaci-

tated; providing procedure for designation of standby

guardian by parent.; specifying when appointment or desig-

nat,ion is effective; providing form for designation; spec-

ifying reguired finding of incapacity or debilitation;
' specifying right.s and duties of standby guardian; provid-

ing definiEions; and providing for an effecLive date.

Be IL EnaqEed by the L,egislature of t,he StaLe of wyoming:

l_

z

J

4

6,

7

I

9

10

LL

LZ Section 1. w.S. 3-2-301- throuqh 3-2-308 are created

-1-
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Eo read:

ARTICIJE 3

STAI'IDBY GUARDIAUS

3-2-301. Definitions.

(a) As used in this arEicle:

(i) "AEEending physician" means the physician

who has primary responsibitity for t,he Ereatment and care

of uhe peEitioner. If more than one {1) physician shares

the responsibility, or if a physician is actsing on the

attending physician's behalf, Bry such physician may act

as uhe attending physician pursuant Eo this article.
W?rere no physician has the responsibiliEy, any physician

who is familiar with the petitioner's medical condition

rnay act as the attending physician pursuant to this art.i-

cle;

(ii) "Debilit.ationtt means a chronic and substan-

tial inability, as a resulL of physically debilitating
illness, disease or injury, to care for one's dependent

minor;

(iii) "rncapacityrr means a chronic and subsEan-

5
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Eial inability, Ers a result of mental impairment, Uo

understand the nature and consequences of decisions con-

cerning the care of one's dependent minor, and a conse-

quent inability to care for the minor;

(iv) "Standby guardiant' means:

(A) A person judicially appoinEed

t.o W.S. 3-2-303 as standby guardian of the person

erty of a minor whose authority becomes effective
incapacity or deaEh of the minor's parenu or upon

senE of the parent; and

(B) .A. person designated pursuant bo W.S.

3-2-304 as standby guardian whose autshority becomes effec-
Eive upon the incapaciuy of Ehe minor's parents, or upon

the debilitarion and consent of the parent.

3-2-302. Applicabilitv of oEhef l-aws. The provisions

of Ehis title relating to guardians shall apply Eo sEandby

guardians, except insofar as this article provides other-

wise.

3-2-303. Petition for iudicial appointment of slandby

guardian; aetion on petitiont effective date; renuncia-

tion.

pursuanE

or prop-

upon t,he

the con-

-5-

HB /3-a



1994 STATE OF WYOMING 94r,SO- 0077

(a) e petirion for Ehe judicial appoinumenE of a

stanrlt'y guardian of the persron or properUy of a minor pur-

suant to this secEion may be made only by a parent of the

minor.

(b) A petition for the judicial appointment of a

standby guardian of a minor shall, in addition to meeLing

the reguirements of W.S. 3-2-101:

(i) Statse whether the auEhoriuy of the standby

guardian is to become effect.ive upon the petitioner's
incapacity, upon Ehe pet,itioner's death, or upon whichever

occurs first; anc

(ii) stsaE,e bhat. t,here is a significant risk Lhat

the peEitioner will become incapacitsat.ed or die, as appli-
cable, within two (2) years of che filing of the petiLion

and Uhe basis for t,he statement.

(c) The petiEioner's appearance in court shall not be

required if the petiuioner is medically unable Eo appear,

excepE upon motion and for good cause shown.

(d) If Ehe court, finds that. there is a significant
risk that. tshe petitioner will become incapacitat,ed or die

wiEhin two (2) years of the filing of the peLiLion and

l_
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that the interests of the minor will be promoted by the

appointment of a standby guardian of the person or prop-

erty it. shalL make a decree accordingly.

(e) The decree shall specify whet,her the auEhority of
t,he sEandby guardj-an is effective upon the receipc of a

determination of the peuiuioner's incapacity, upon Ehe

receipts of the certLficate of the petitsioner'g death, or

upon whichever occurs first, and sha1l also provide that

Lhe authoritsy of the standby guardian may earlier become

effective upon written consenE of the petitioner pursuant

to subsection (g) of this sect,ion. If at any time prior to

the commencement of the auehority of the standby guardian

the court finds that uhe requiremenEs of subsection (d) of
this sect,ion are no longer satsisfied, iE may rescind the

decree.

(f) If the decree provides thaE Ehe authority of the

standby guardian is effective upon:

(i) Receipt of a determination of Ehe

petiEioner's incapacity, the standby guardian's authoriuy

shall conrmence upon the standby guardian's receipE of a

copy of a determination of incapacity made pursuant. Eo

W.S. 3-2-306. The standby guardian shall file a copy of

-5-
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the determinaEion of incapacity ra'ith the court that issued

Ehe decree wichin nineEy (90) days of the date of receipt
of the determination or Ehe sEandby guardian,s authority
may be rescinded by Che courE;

(ii) Receipt of a ceruificate of Ehe

petitioner's death, Ehe sEandby guardian's aut,horiUy sball
conmence upon the standby guardian's receipt of a certifi-
cate of death. The standby guardian shall file the cer-

tifi-cate of death wiE,h E,he courE thats issued lhe decree

within ninety (90) days of the daEe of Ehe petitioner's
death or Ehe sEandby guardian's authoriEy may be rescl-nded

by the court.

(S) Notxrithstanding subsectsion (f) of this section, a

standby guardian's authority shal1 conrmence upon the

standby guardian's receipts of the petitioner's written
consent to commencement, signed by the petitioner in the

presence of two (2) witnesses aE least eighteen (18) years

of d9€, ot,her Ehan t,he standby guardian, who sha1l also

sign the writing. Another person nay sign Uhe written
consent on the pet.iE,ioner's behalf and at the peEitioner's
direction if the petitioner is physically unable Eo do so,

provided the conaent is signed in the presence of tshe

pecicioner and the wiunesses. The standby guardian shall
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file the writEen consent with the court, that, iesued Lhe

decree within nineEy (90) days of the date of receipt of

the wriEten consenE or the standby guardian's authority
may be rescinded by the court.

(h) The pecitioner may revoke a standby guardianship

created under t,his sectsion by executing a written revoca-

Eion, filing it, with the courE EhaE issued t.he decree, and

promptly notifying Ehe sEandby guardian of the revocation.

(j) .4. person judicially appoint,ed standby guardian

pursuant to this section may at any time before Lhe com-

mencement, of his authorit,y renounce the appointment by

executing a written renunciaEion and filing it with the

court that issued the decree, and prompEly noEifying the

petitioner of the renunciation.

3-2-304. Desiqnation of standby quardian by parent;

form; effective dat,et appoint,ment; revocat,ion.

(a) A parent may designate a st,andby grrardian by

means of a written designation, signed by bhe parent in
the presence of two (2) witnesses at least eighEeen (18)

years of age, oEher than the standby guardian, who shall
also sign the writing. Another person may sign r.he writ.-

ten designation on the parent's behalf and at the paren!'s
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direction if Ehe parenE. is physically unable to do so,

provided the designaEion is signed in the presence of Ehe

parent and tshe wiEnesses"

(b) A designation of a stsandby g"rrardian shall iden-

tify the parent, Ehe minor and the person designated Eo be

the standby guardian, and shall indicat,e Lhat Ehe parent

intends for the standby guardian to become the minor's
guardian j-n the evenE the parent either:

(i) Becomes incapacitatedi or

(ii) Becomes debilitated and consents to Che

commencement. of Ehe standby guardian's authorit,y.

(c) A parent

guardian in t,he

the designation of

rnry designaEe an alternate standby

same wriEing, and by the same rnanner, as

a standby guardian.

(d) A designation may, but need noL, be in the

lowinq form:

fol -

Designation of Standby Guardian

I .,.. (name of parent) hereby designate .... (name,

home address and telephone number of sEandby guardian) as

standby guardian of the person and property of my

-8-
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child {ren)

(You rnay, if you

guardian's aut,hority

only to the property,

"person" or ttpropefty,,,

STATE OF WYOMING 94r,go- 0077

(name of child(ren))

wish, provide that the standby

shall ext,end only t.o the person, or

of your child, by crossing out

whichever is inapplicable, above.)

l_
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The sEandhy guardian's auEhoriEy sha11 take effect if
and when either: (1) my doctor concludes I am mentally

incapaciLated, and Ehus unable to care for my child(ren);
or (2) rny doctor concludes that I am physically debilt-
taued, and thus unable to care for my child(ren) and I
consent in writing, before two (2) witnesees, to the

standby guardian's authority taking effect.

In t.he event the person I designaEe above is unable or

unwilling to act as guardian for my child(ren), I hereby

designate .... (name, home address and telephone number of
a1t,ernaE,e standby guardian), as standby guardian of my

child(ren).

I also understand

will cease sixty (60)

date he petiEions t.he

that my st.andby guardlan's authority
days after commencing unless by such

court for appoinlment as guardian.

I understand thaE f reEain fu11 parenLal rights even

-9-
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after the coruneneemenE of the standby guardian's author-

ity, and may revoke the standby guardianship at any t,ime.

Signature:....
Address:....

DaEe:....

I declare Ehat the person whose name appears above

signed this document in my presence, or was physically
unable to sign and asked another to sign this document,

who did so in my presence. I further declare that I am at
least eighEeen (18) years o1d and am nou the person desig-

nated as sEandby guardian.

witness' Signature:..
Addrees: . .

Date:..

Witness' Signature:....
Address:....

Date:....

(e) The aut,hority of the sEandby guardian under a

designauion shall commence upon eiEher:

(i) The standby guardian's receipc of a copy of

a determination of incapacity made pursuant Uo W.S.

L2

13

t4

15

L6

1_7

J. tt

19
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2L
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3-2-306; or

(ii) The standby guardian's receipt of:

(A) A copy of a determination of
tion made purauant. Lo W.S. 3-2-305i and

debilita-

5

A

7

8

9

10

11

12

13

14

15

16

L7

18

19

20

2t

(B) A copy of Ehe parent's written consent

to the commencemenE, signed by Ehe parent in t.he presence

of two (2) witnesses at least, eighLeen (18) years of age,

other than the standby guardian, who shall also sign the

writing. Anot,her person may sign Ehe written consenE on

the parents's behalf and aE Ehe parent's direcEion if the

parent is physically unable to do so, provided t.he consent

is signed in the presence of the parenc and the wiEnesses.

(f) The standby guardian shall file a petsition pursu-

ant uo subsection (g) of this section within sixty (60)

days of the date of its commencement pursuant to Ehis

paragraph or the standby guardian's aut,hority shall cease

after the filing daEe, but shall recommence upon the fil-
ing.

(S) The suandby guardian may file a petition for
appointment as guardian after receipt of either:

A copy of a determination of incapacity made(i)

- 1_1_ -
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L pursuant Uo W.S. 3-2-306; or

2 (ii) A copy of a determination of debilitration
3 made pursuant to w.S. 3-2-306 and a copy of Ehe parent,s

4 writ.Uen consent, pursuant to subsection (e) of Ehis sec-

5 tsion.

6 (h) The petition filed pursuant, to subsection (f) of
7 this section shall, in addition Eo meeting Ehe require-
I ments of W.S. 3-2-101:

9 (i) Append the wriE,E,en designat.ion of tshe person

10 as standby guardian;

(ii) Append a copy of either:

L2

13 parent; or

(A) The det.erminat.ion of incapaciuy of the

14 (B) The determinacion of debiLi-Eation and

15 the parenEal consent; and

16 (iii) If the petition is by a person designaEed

1-'l as alEernate sLandby guardian, state that the person des-

18 ignated as sLandby guardian is unwilling or unable to act

l-9 aa standby guardian. and Lhe basis for the sEatemenu.

20 (j ) The court shall enter an appropriaEe decree

11

-L2-
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1 appointing the standby guardian if it finds:

2 ( i) That the person r\ras duly designated as

3 standby guardian;

4 (ii) Thab a determination of incapacitsy, or a

5 determinaEion of debiliEaEion and parental consent, has

5 been made pursuant to this section;

7 (iii) That the interest,s of Ehe minor will be

I promoted by the appointment of a standby guardian of Ehe

9 person or property; and

10 (iv) That, if the petition is by a person desig-

11 nated as alLernaLe st,andby guardian, Lhe person designaE,ed

12 as sLandby guardian is unwilling or unable to act as

13 standby guardian.

1-4 (k) The parent rnay revoke a st,andby g"uardianship cre-

15 ated under this section:

L6 (i) By noEifying Ehe sEandby guardian verbally
L7 or in writing or by any oLher acu evidencing a specific
18 intents to revoke the standby guardianship prior to the

19 filing of a peLition; and

(ii) If the petiuion has already been filed, by20

- l-5 -
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executing a wriEten revocat.ion, filing it with the court

where the pet,ition was filed. and promptly notifying t,he

standby guardian of t,he revocaEion.

3-2-305. Petition by standbv guardian for appoinEmenE

as quardian. The stsandby guardian nay also fite a petition
for appointment as guardian in any other tnanner permirted

by this t.iLle on notice to the parent, and may append a

designat.ion of standby guardian to the pet,ition for con-

sideration by the court in the determinat,ion of the. peti-
tion.

3-2-306. DeterminaE,ion of incapaciuy or debilitation.

(a) The aEEending physician shal1 provide a copy of
the determination of incapaciEy or debilitation to Ehe

standby guardian, if the standby guardian's identity is
known to Ehe physi-cian. A determination of incapacity or
debilit,ation sha11:

(i) Be made by the attending physician Eo a rea-

sonable degree of medical certainty;

(ii) Be in writing; and

(iii) Conbain the altending physician's opinion

regarding the cause and nauure of the petitioner's inca-

-L4-
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paqiEy or debilitation as well as Lts extent and probable

durat.ion.

(b) If requested by the sEandby guardian, an attend-

ing physician shall make a deEermination regarding the

petitioner's incapacity or debiliUation tor purposes of

this section.

(c) The standby guardian shall ensure that the petsi-

t.ioner is informed of the cosunencement of Ehe sEandby

guardian's auEhority as a result of a detsermination of

incapacity and of the petitsioner's rights Eo revoke the

authority prompt.ly after receipt of the determination of
incapacity, provided tshere is any indj-cation of the

petit.ioner's ability Eo comprehend Lhe information.

3-2-307. Parenial right,s not, affected. The commence-

ment of the standby guardian's auEhoriEy pursuanu to a

determinaEion of incapacity, deEerminaEion of debilita-
tion, or consent shafl not, itself, divesE Lhe petiLioner

of any parental or guardianship rights, but shall confer

upon the standby guardian concurrent authority with
respect to the minor.

3-2-308. r'ilinq desiqnat,ion of standby guardian;

deliverv of desiqnation.

-15-
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(a) '.Phe clerk of any counLy upon being paid the fees

allowed by 1aw shall flle any inst,rument appointlng or

designating a standby guarilian pursuant to this article
made by a resident. of the county, and shall give a written
receipt. to the person delivering the instrumenE. The fil-
ing of an appointment, or designation of sEandby guardian

shal-l- be for the sole purpose of safekeeping and shall not

affect the validity of the appointment or designation.

(b) The qlerk sha1l only provide a copy of tshe

appointment or designation to:

(i) The parent who appointed or designated the

standby guardian;

(ii) The standby guardian or aluernate standby

guardian;

(iii) The person designat.ed as standby guardian

or alt.ernate standby guardiani or

(iv) Any other person directed by ehe courE.

Section 2. w.S. 3-2-108 is repealed.
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STATE OF VIYOMING 94IJSO- 0077

3. this acL is effective inunediat,ely upon

of all act,s necessary for a bill t.o become 1aw

by Arcicle 4, SecEion 8 of the Wyoming Consti-

(END)
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