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Durable Dovrer of attorney.
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AN ACT to create W.S. 34-9-111 and 34-9-II2; and to repeal

W.S. 34-9-101 through 34-9-110 relating to powers of

attorney; adopting provisions of the Uniform Probate Code

providing for powers of attorney which remain valid even

if the principal becomes disabled; providing for revoca-

tion; repealing inconsistent laws; and providing for an

effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section l-. w.s. 34-9-111 and 34-9-lL2 are created to

read:
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34-9-111 . When power of attorney not affected by

disabilitv. Whenever a principal designates another his

attorney in fact or agent by a power of attorney in writ-
ing and the writing contains the words rrthis power of
attorney shall not be affected by disability of the prin-
cipal", or I'this power of attorney shall become effective
upon the disability of the principalrr, or similar words

showing the intent of the principal that the authority
conferred shall be exercisable notwithstanding his dis-
ability, the authority of the attorney in fact or agent is
exercisable by him as provided in the power on behalf of
the principal notwithstanding later disability or incapac-

ity of the principal at 1aw or later uncertainty as to
whether the principal is dead or alive. AIt acts done by

the attorney in fact or agent pursuant to the power during

any period of disability or incompetence or uncertainty as

to whether the principal is dead or alive have the same

effect and inure to the benefit of and bind the principal

or hi.s heirs, devisees and personal representative as if
the principal were alive, competent and not disabled. If
a conservator thereafter is appointed for the principal ,

the attorney in fact or agent, during the continuance of

the appointment, shall account to the conservator rather

than the principal . The conservator has the same power
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the principal would have had if he were not disabled or

incompetent to revoke, suspend or terminate all or any

part of the power of attorney or agency.

34-9-112. Other powers of attorney not revoked until
notice of death or disability.

(a) The death, disability or incompetence of any

principal who has executed a power of attorney in writing
other than a power as described by W.S. 34-9-111, does not

revoke or terminate the agency as to the attorney in fact,
agent or other person who, without actuaL knowledge of the

death, disability or incompetence of the principal , acts

in good faith under the power of attorney or agency. Any

action so taken, unless otherwise invalid or unenforce-

ab1e, binds the principal and his heirs, devisees and per-

sonal representatives.

(b) An affidavit, executed by the attorney in fact
or agent stating that he did not have, at the time of
doing an act pursuant to the power of attorney, actual

knowledge of the revocation or termination of the power of

attorney by death, disability or incompetence, is, in the

absence of fraud, conclusive proof of the nonrevocation or

nontermination of the power at that tine. If the exercise

of the por{er requires execution and delivery of any
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1 instrument which is recordable, the affidavit when authen-

2 ticated for record is likewise recordabLe.

3 (c) This section shall not be construed to alter or

4 affect any provision for revocation or termination con-

5 tained in the power of attorney.

6 Section 2. W.S.34-9-101 through 34-9-110 are

7 repealed.

8 Section 3. This act is effective May 27, 1983.

(END)

-4-



Durable

Antici

TOTAL ESTIMASED RE\TENT'E

ted COST to:

TOTAL ESTII4ATED COST

of attorneY' FrscAr. NogE

Fiscal Year 19

g3LSO- 0042.L1

Fiscal Year 19

Fiscal Year 19

Power

rted

Fiscal Year 19

No apparent fiscal or personnel impact.

5F t lf



THE LIGIEIATONE OT ?EE 8'T!E Of I'YOHIWG

Senrte

Ch.yGrrnc, Februrry 10, 1983

l{r. Pnlldcntr
tour eonnlttcr tqo. 1 on itudlchry to shon raa raferrad

SGnttc F!,le 0?f9 rGrpoetfully r.portr llnc broh to thc
Ecnatc ,lth th. rcconnandrtlon thrt lt DO PABS rlttr thc
follorlng anlndncntrr

8r02t 9ggt

Pagc 1-Ilnc 1

Fege l-ltnc 2
Pego l-llnc 3
Pagc l-llne 5
Pagc l-llnc 6

Page Z-llac 2

AYESr
IIOES I

Aftor '3{-9-112r dolcta thc balanec of tha
I l,nc.
Delatc thG llne through '51-9-110r.lftar '1r delato tha balanoc of thr ltnc.
Aftrr '1r dolcte thc balrnes of the ltnr.
Dolctc tha llna through 'hyr' and lnerrt
'prov!,dlnE tor affldavltrr.
After rdlaablllty.r Lnrcrt 'la)r.

Pagc 3-lftcr llne 3 lnssrtl
{b,l An affldavlt executed by the ettorney-ln-faot or

agcnt rtrtlng that he dtd not at th€ tlnc of dolng an rct
purluant to the posar of attorney, hava actual knowledgc ot,
th€ tcrnlnetl.on of the pos€r of attorney by death t,r, ln thc
absence of freud, conclurlve proof of thc nontorml.natlon of
th6 pox6r at thc tlme. It ths lrtercl.te of ttre po$Gr
requtrcr €x.cutlon and dellvery of any LnrtrunGnt rhleh ls
recordabla, th* af,ftdavit when euthenticatcd lor reoord fullkcrlsc rccordablc.

Page 'l-llnor 6 lnd 7 Dalcte cntlrely.
Pagc l-llnc I Dclcte r3r lnd lnsert '2r. -ARNEY

gonators Arneyl Vlnlchl l{orrla and Scott,
Scnator Niaholar.

Storcdr 8F0219881r0


