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AN ACT relating to rc51 estate brokerage relalionships; defining the scope of specified

rctationships between brokers ard other parties !o sales, leases or management o{ rcal

property; requiring mitten notice, written disclosure and written agr€emens when

eltcring inlo brokerage relationshiPs; providing limitations on brokerage a8r€emenB;

providing dcfinitiolu; and providing for an eff@tive date.
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SEQUENCE : Lo4

BILL ! SFOO{2
NIEND!.IENT:

}IOVED BY :
TITLE1 3

TITLEz :
AETION : MIIRD RELDING

54TIT IIYOI{ING STATE I,EGISI.,ATURE
GENERAL SESSION 1997

SENATE

SECONDED BY:

JANUARY 3L L997

10:19 A}l

BARTON. ... A
CAI'IERON........ A
CATHCART....... A
coE..
DSVIN.
ERB.. .... A
GEIS. ..... A
GIIJBERTZ....... A
GOODENOUGH..... A
HARRIS ... A
HAWKS .... A
JOB.. ..... A
KINNISON....... A
KUNZ. ..... A
I,ARSON. ... A
rAwLER......... A
UEIER. ... A
lllr.r.rR. ... A
IitocKLER........ A
PECK. ..... A
PHILLIPS....... A
PICARD.
ROBERTS.
SARCI,ETTI ...... A
SCHIFFER....... A
scoTT. .... A
TI{IFORD..... ... A
VINICH.
zilI.lERltAN...... A
GRIEVE/rIR. PRES.

N
N

N
N

N

VOTE REQ3 I{I"TORITY OF UEUBERSHIP REQUIRED

AYES :
NOES
EXCUSED 3

ABSENT :
coNFtrqx:

24
5
1
o
0

A=AYE N=NO
X=ABSENT

E=EXCUSED
C=CONFLICT



SEQUENCE 2 372

BILL : SFOO42A
A}IENDMENT:

!,TOVED BY : SEN. KUNZ
TITI.,EI :
TITI,E2 :
AqTION : CONCT,RRENCE

54TH WYOIIIING STATE LEGISI,ATURE
GENERAL SESSION 1997

SENATE

SECONDED BY:

FEBRUARY 24 L997

4:46 PU

BARTON.
CAI.TERON.
CATHCART.
coE..
DEVIN.
ERB..
GEIS.
GILBERTZ
GOODENOUGH.....
HARRIS
HAWKS
JOB..
KINNISON.
KUNZ.
I.ARSON.
IAWLER.
MEIER.
MILLER.
MOCKLER.
PECK.
PHII,LIPS
PICARD.
ROBERTS
SARCLETTI
SCHIFFER.
SCOTT.
TWTFORD.
VINICH.
ZIIiIMERMAN
GRIEVE/IIR. PRES.

N
A
A

A
A
A

N
A
A

E
A
A
A
A

E
N

A
A
A

A
A
A

A

E
N

VOTE REQ: I{,A.TORITY OF I,TEMBERSHIP REQUIRED

AYES
NOES
EXCUSED :
ABSENT 3

CONrIJICT:

18
I
4
o
o

A=AYE N-NO
X=ABSENT

E=EXCIISED
C=CONFLICT



FIFTY-FOURTH WYOMING STATE IJEGISLATURE
HOUSE OF REPRESENTATIVES

GENERAL SESSION
].997

SEQUENCE :

BILL :

AIvIENDMEIiII| :

MOVED BY :

TITLEI. :

TITLE2 :
ACTION :

439L

sF0042A

THIRD READING REGULAR

FEBRUARY 24 L997

11-:39 AM

SECONDED BYI

ANDERSON, .]..,.
ANDERSON, R....
BADGETT.
BAKER.
BARKER.
BEBOUT.
BENSEL
BERRY.
BETTS
BOSWELL
BI'RNS
CASE.
CHILDERS
DECARIA.
DEEGAN.
DIERCKS
ESQUIBEI,
EYRE.
GARCIA.
HAGEMAN.
HANES
HARRISON.
HESSEITTHALER. . .

HINES
HUCKFELDT
JoHNSON.
I,AW..
LUTHI
MASSIE
MCGRAW

MCMTIRTREY
MEIILI
MORROVi.
NAGEL
NICHOI,AS
OSBORN.
PARADY.
PASENEAIX
PERKINS
PHILP
RARDIN.
REESE
ROBINSON.
ROSE.
ROSS.
RYCKMAN.
sEssroNs
SIIREVE
SIMONS
SMITH.
STAFFORD
STEINBRECH.....
TANNER.
TEMPEST.
TIPTON.
TOMASSI
WASSERBIJRGER. . .

WILLFORD
ZANETTI
HINCHEY, MR SPK

A
A
A
A
A
A
A
A
A

A
N

A
A

N
A
A
A
A
A
A

N
N

A
A
A

A
A
A
A
A

EN

N
N

N
A

A
A
A

N
A
A
ft
A
A
A

N
A
A
A

N

A
N

A
A
A

N
A

VOTE REQ:

AYES :
NOES :

EXCUSED :

ABSEMT :

CONFLICT:

MAJORITY OF

45
L4
1_

0
0

MEMBERSHIP REQUIRED

A=AYE N=NO E=EXCUSED
X=ABSENT C=CONFLICT



HOUSE OF REPRESENTATIVES
WYOMING STATE LEGISLATURE

Message No.437

CONCURRENCE REQUESTED

Mr.President: February 24, I99-l

S.F. No. 0042A Real estate brokerage disclosure and
relationshi-ps-2.

The Senate File listed above passed on third reading in
an amended form as follows bv the vote indicated.

sF0042HS001/A

IToENGROSSED COPYI

SF0042A be substituted for SF0042ENG and that SF0042A DO PASS. TIPTON CHAIRMAN

s F0 0 42AH3 0 01/A
sF0042AH3001

IToENGROSSED COPYI

Page 5-after line 13 Insert:

'(g) Every contrac! duty or relationship within this article, including intermediary relationships,
imposes an obligation of good faith and fair dealing in its perfonnance or enforcement.". ROSS,

WASSERBURGER

SFOO42AH3O03/AC CORRECTED
sFo042AH3003 (CORRECTED COPY)

Page 2-Afier line 12 Insert:

"(iii) "Buye/s agentn means a broker who is authorized to represent and act for the
buyer in a real estate transaction;".

Page 2-line 14 Delete "(iii)" insert "(i9".

Page 2-line 20 Delete "(iv)" insert "(v)".

Page 2-line 24 Delete "(v)" insert "(vi)".

Page 3-lines 4 through ll Delete.

Page 3-line 13 Delete "@)" insert'(vii)"; delete',"; delete "whichn.

Page 3Jine 17 Delete "(vii)" insert "(viii)".



Page 4-line 6

Page 5-line 15

Page 9-line 15

Page l7Jine 2l

Page l9-line 23

sF0 0 42AH3 004 /A
sF0042AH3004

Page 9-line 8

Page 9-line 9

sF0042AH3005/A
sr0042AH3005

Page l3-line 13

sF0042AH3006/A
sF0042A1r3006

Page l4-line 14

Page l9-line 6

sF0042AHW001/A
sF0042AHW001

Page 7-line 14

Page ?-line 15

Page ll-line 13

Page ll-line 14

Page l2-line l0

Page l3-line 9

Page l6-line 5

Page l6-line 6

Page l9-line 2

Delete "a single

Delete *Single" insert "Seller's".

Delete "Single".

Delete "a singleu insert 'anu.

Delete 'a single" insert "an". MCHOLAS

Delete "by which other brokers'.

Delete the line through nzubagonts' insert "to other brokers to
cooperate in selling the property'. MCHOLAS

After "following" insert "duties and"; delete nand responsibilities".
NICHOLAS

Delete " representing" insert "assisting'.

Delete ":". MCHOLAS

After "ordinances" insert "." and delete balance of the line.

Delete.

Aftet "ordinances" insert "." and delete balance of the line.

Delete.

Delete " substantial" insert "materialn.

After "@)" insert "(ii)".

After "ordinances" insert "." and delete balance of the line.

Delete.

Aifter rr'' ins€fi uand".



Page l9-line 6 Delete "and'insert ".".

Page l9-lines 8 through ll Delete.

Page l9-line 19 After "." delete balance of the line.

Page l9-lines 20 and 2l Delete.

Page 23Jine I Delete "35-28-306" insert "33-28-306'. MCHOLAS

SFOO42AHWOO2/A
SFO O 42AHWO O2

Page l-line 12 Delete "33-28-308'insert "33-28-309". TIPTON

Ayes 45 Noes L4 Excused 1 Absent 0

Sincerely,
/t t4 ^ , ^// /n '...rl // /-A, t'/a*zn*. M-&,1

A. Mfrvin He1art
Housb Chief Clerk

Bill Jacket Attached



FORM-L8

THE LEGISI,ATI'RE OF THE STATE OF WYOMING

House of Representatives

Cheyenne, February 17, L997

Mr. Speaker:

Your
Connittee No. 1 on atUDICIm,y to rvhom was referred
8F00{2Eltc respectfully reports same back to the House with the
recommendation that it
Do PA88 ritb th6 following anendnent(s): (8EE SCUEDULE A)

I{EI.{BER

TIPTON
DEEGAN
NAGEL
ROSE
WASSERBURGER

BARKER
LUTHI
NICHOI,AS
ROBINSON

VOTE

AYE
AYE
AYE
AYE
AYE

NO
NO
NO
NO

Chainnan

BILL JACKET



PROPSF0 0 42hc0101

SCHEDULE A
***************************************************************x

1 tTO ENGROSSED COPY]
az
3 SFO042A be substituted for SF0042ENG and that SF0042A DO PASS.
4 TTPTON, CHAIRMAN



/t
sFoo4zHSo or //J'/r

1
2

ITO ENGROSSED COPY]

3 SF0042A be substituted for SF0042ENG and that SF0042A DO PASS.
4 TIPTON, CHAIRMAN



sFoo42AHW ool/k

bal-ance of the line.

4 Page 7-Iine 15 v /Delete.
5,
6 Paqe 11-line 13 J r' After t'ordinances" insert rr. rr and delete

balance of the l-1ne.
B/
9 Page 11- Line L4 "\/ Delete .

10
lL Page 12-11ne 1-0 ,,/ r' DeIeLe "substantial-" j-nsert "material" ,

L2
l-3 Page 13-l- ine 9 "t/ Af ter " (b) 't insert " (ii ) " .

L4
15 Page 16-1ine 5J r,/ After "ordinances" insert rt. 'r and delete
16 balance of the line.

1 Page 7-line 14/ v/ After "ordinances" insert t'. rr and deLete

L'7 /,.
1B Page 1-6-1ine 6 / Delete.
19 / ./
20 ,tPaqe l-9-line 2 " After "; " i-nsert "and".
27 ./
22 Page l9-Iine 6 /,// Del-ete "andtt insert tt. tt.
23
24 Page 19-lines B through 11 V DeLeLe. /
23/,/
26 Page 19-li,ne 19 r' After "." delete balance of the line.
2'l
2A Parrc 19-lines 20 and 2I Delete. ,, /L gYV LJ

29
3O Page 23-1ine l- Delet.e "35-28-306" -'insert "33-28-306".
31 NICHOLAS



/.
sFoo42AHWoo2 /LL--/r'

1 Page 1-l-ine 12
2

,/,,. De\ete "33-28-308" i-nsert "33-28-309".
TIPTON



sFoo42AH3 rrt/t+

ITO ENGROSSED COPY]
zr,/
3 Page S-after line l-3 g/ Insert; w

5 " (g) Every contract, duty or relationship within this
6 articl-e, including intermediary relationships, imposes an
7 obligation of good faith and fair deafing in its performance or
I enforcement.". ROSS, WASSERBURGER



sFoo42AH3 oo, 
I U)

Page 1-J-ine l-0 DeIete. ROBINSON



/.
sFo o42AH3 |B/qL:CORRECTED coPY)

T paoe 2-Af ter tine 12 '/ lnsert:
2 ./
3 " (iii ) "Buyer I s agent" means a broker who is
4 authorized to represent and act for the buyer in a real- estate
5 transaction; ".
i e"q" 2-line 14 / De1ete " (iii)" insert " (iv)". n-
Br.
9 Page 2-Iine 20 / Delete " (iv) " j-nsert " (v)". w

10 /
11 Page 2-line 24 v/ Delete " (v) " j-nsert " (vi) "."
lz ,/ ,
13 Page 3-lines 4 through 11 Delete. y' '/'
1-4
15Page3-Iine13v..De1ete''(B)''insert''(vii)''ide1ete,','';>
16 del-ete "which".
LI

1F Perre ?-l'i nc 17 v. Ilolej- a rrlrriiItr 'i nqprf tt lrri ii)rr \'/'
luYv v \,--l - r --!r,/ .

'";O Page  -line 6 -." Delete "a single" insert 't 
^ntt 

. y'
a!

22 Page 5-line l-5 '.,' Delete "Single" insert "SeIler's". J
23

'/'24 Page 9-line 15 v/ De1ete "Single"."
z'J 

'/26 Page 17-line 21 W Delete "a single" insert "an".

28 Page 19-line 23 ,,/ Delete "a single" insert "an". NICHOLAS
ZY
30



sFoo42AH3 tr^ 
/t

1 Page 9-l-ine g - t/ Delete "by which other brokers" . v'-'
, "/,3 Page 9-l-ine 9 y' Delete the line through "subagrents" insert

"to other brokers to cooperate in selling the
rrrr)nerf rrrr NTr-I{OT,AS

A

5



/n
sFoo42AH3 005/h

/' _..

Page 13-1 ine 13 / After "folIowj-ng" j-nsert "duties and"; delete
"and responsibilities". NICHOLAS



SFOO42AH3 
"/,,

1 Page 14-1ine 14 v Delete "representing" insert "assisting". \-.'
2
3 Page l- 9-Iine 6
4

u/ Derete ";" . NTCHOLAS -''"'



SFOO42AH3 
"'/,

1 Page 18-After line 2 Insert:

: " (t ) An intermediary shall not l-ist properties for sa.l-e or
4 enter into contracts to list properties for sa1e.". RARDIN,
5 HESSENT}IALER
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SENATE FILE NO. SFOO42

Real estate brokerage disclosure and relationships-2.

Sponsored by: Joint Judiciary Interim Committee

A BILL

for

l- AN ACT relating to reaf estate brokerage rel-ationships;

2 defining the scope of specified relationships between

3 brokers and other parties to sal-es, f eases or manaqement of

4 rea I nronerf .'. r^-'ii 'i ^- '.'- i f r^* ^^+; ^^ "*l f ten diSCf OSUf eb/!vVu! uy, J-gq(.r-L! rrI9 W!-LLLEll lr\-/L-J\-st

5 and written agreements when entering into brokerage

6 rol a't-innchinq: nrnrli rii nrr limitations On bfOkefaget vL vv+sr]]Y

7 agreements; providing definitions; and providing for an

B effective date.

10 Be ft Enacted by the Legislature of the State of Wyoming:

11

L2 Section 1 . W. S . 33-2 8-301 through 33-28-307 are

13 created to read:

ARTICLE 3

BROKERAGE REI.,ATIONSHIPS

9lLSO-0452

li i'l'iili rl:.i * riiJ

14

15

I6

I'7 33-28-301. Definitions.

1B

sF0042



r997 STATE OF WYOMING 91LSO-0452

1 (a) As used in this articfe:

2

3 (i ) "Broker" means as defined in W. S .

4 33-28-L02 (a) (ili) , except as otherwise specified 1n this

5 articfe. For purposes of this articfe, "broker" may incl-ude

6 an "associate broker" as defined ln W.S. 33-28-102 (a) (i) or

'7 a " sa.lesman" as def ined ln W. S. 33-28-102 (a) (xvi) ;

B

9 (ii ) "Buyer" means a person attempting to

10 purchase or exchange real property and incfudes tenants as

l1 that term is commonly used in trhe rental, Ieasing or

1t m.an.aryamanf nf ra: l rrrnr'rorl- rz.rLLsrlqYvr$vrr vq! y!vIJv! ul ,

13

14 (iii) " Intermediary" means a broker who assists

15 one (1) or more parties throughout a contemplated real

16 estate transaction with communicat j-on, interposition,

I'l advisement, negotiation, concract terms and the closing of

1B the reaf estate transaction without being an agent or

19 advocate for any party to the transactioni

20

2I (iv) "Real- estate transaction" means any of the

22 activities ldentified in W.S. 33-28-102 (a) (iii), including

23 Lhe sale, Iease and rnanagement of real property;

24

sF0042
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2
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5

6

7

8

9

10

11

I2

13

74

15

16

L'7

1B

I9

20

a'1

22

23

24

I991 STATE OF WYOMING 97LSO- 0 4 52

(v) "Sefler" means a person who is attemptj-ng to

se11 or exchange real property and incfudes l-andfords as

that term i-s commonl-v used tn the rental , leasing or

management of real property;

(vi) "Single aqent" means a broker who is

authorized to represent and act for only one (1) party rn a

real estate transaction. A single agent includes the

followinq:

(A) "Buyer's agenE, " which means a broker

who is authorized to represent and act for the buyer in a

real estate transaction; and

(B) t'SeIler r s aqent/ " which means a broker

who is authorized to represent and act for the seffer in a

real estate transaction.

(vii) "Subagent" means a broker authorj-zed to

represent and act for another broker in performing brokerage

tasks for a principal-. The subaqent owes the same

obligations and responsj-bilities to the principal as does

the principaf 's broker.

sF0042



799'7 STATE OF WYOMING 97LSO- 04 52

1 33-28-302. Relationships between brokers and the

2 public.

3

4 (a) A broker shall not be required to offer or engaqe

5 in any one (1) or j-n aII of the brokerage relationships

6 enumerated in thls article.
'l

B (b) When engaged in any of the activities enumerated

9 in W.S. 33-28-702 (a) (1ii), a broker may act as a single

10 agent only pursuant to a wri,tten agreement with the seller

11 or buyer which contains the duties and responsibilities set

12 forth in W.S. 33-28-303 or 33-28-304.

13

L4 (c) When enqaqed in any of the activit j-es enumerated

15 in W.S. 33-28-102(a) (iii), a broker may act as a subagent

L6 with the duties and responsibifitles set forth in W. S .

71 33-28-303 (g) , only pursuant to a written agreemenL between

l-B the seffer and the sel-1er's agent extending an offer of

1o crrl.r:rrannrr f ^ other brokers.

20

2L (d) When engaged in any of the act:-vitres enumerated

22 in W.S. 33-28-102 (a) (iii), a broker may act as an

,'1, i nl- armadi rrrr.

24

sF0042



7991 STATE OF WYOMING 97LSO- 0 4 52

1 (i) W:-th both the se.l]er and buyer if both have

? si crned wriften acrreements which authorize the intermediary

3 rel-ationship and which contain the responsibilities set

4 forth in W.S. 33-28-305; or

5

6 (ii) With a buyer rf the buyer does not choose to

? ^r^-an - 'n,117p7 r q arrcnt . .i f the sei*er does not of f er/ crrvavs cL rJ\.rJs! r clvsllL,

B subagency, and if the buyer and broker have signed a written

9 agreement which authorizes the intermediary relationship and

l-0 which contains the responsibilities set forth in W. S .

rr 33-28-305.

1)

13 (e) A broker may work with a single party in separate

L4 transactions pursuant to different relatlonships, including

15 selling one (1) property as a se-L-Lerrs agent and working

76 with that sell-er in buyrng another property as an

I1 intermediary, buyer's agent or subaqent, if the broker

1B complies wlth this articl-e in establishing the refationships

19 for each transaction.

20

2I (f) lf any broker undertakes obligations or

)2 ra<rrnn<i hi Iities in additlon to Or different from those Set

23 forth in this article, the obligations or responsibilities

24 shalt be part of a written aqreement slgned by the broker

25 and each involved party.
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1

2 \S\ A broker, associate broker or salesman, Iicensed

3 pursuant to article 1 of this chapter, may complete standard

4 forms and may advise the parties as to the effects thereof,

5 if the broker, associate broker or salesman rs performing

6 the activities enumerated or referred to in W. S '

1 33-28-1 02(a) (ii-i) in the transaction in which the forms are

B to be used.

v

10 33-28-303. Single agent engaged by seller.

11

12 (a) A broker enqaged by a seller to act as a seller's

13 agent has the following duties and obligations:

1,4

15 (i) To perform the terms of the written agreement

16 made with the seller;

L1

1B (ii) To exercise reasonable ski1l and care for

19 the sell-er;

20

2I (1ii) To promote the interests of the seffer with

)) l- lro rrfmnct- /T/-^.l f-ifla I^r'-1fi' --A €iAalifrr inr-Irtdincr:z- z- Ll.rs l.,lLIttUo L yL/\J(I ICtI LlI7 -LL/yCLILy CLJ.rLa r -L\rc-l-L LJ / rrrerusrrry.

23

24 (A) Seeking a price and terms which are

25 ar-r-cntal.rl e 1- o l-hc scl I er. cxr-cnf that f he broker shall not

sF0042
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1 be obligated to seek addrcional offers to purchase the

2 property whil-e the property is subject to a contract for

3 sale;
A

5 (B) Presenting all offers to and from the

6 seller in a timefy manner regardless of whether the property

7 is subject to a contract for safe,'

B

lc'l Di sr-l osi no to the sef 1er adverse

10 material- facts actually known by the broker,'

11

12 (D) Counsel-ing the seller as to any material

13 benefits or risks of a transaction which are actually known

1A 1-rrr 1- ha l-rrnleer.ra

15

16 (E) Advislng the seffer to obtain expert

1-1 advice as to material- matters about which the broker knows

18 but the specifics of which are beyond the expertise of the

19 broker;

20

2L (F) Accounting in a timely manner for all

2? mano\/ and nrnnorf rr rpnei rreri : andr u)' !vvvr vus,

23

24 (G) Disclosing to the sefl-er that the seller

2\ marr hp rri nari nrrsl rr I i:hl c fnr llg acts of the sellerrs agfent

sF0042
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L or any subagent when the broker is acting within the scope

2 r,,f l- ho rrranarr ro1 al- i nn<lri n! vrs u+vrrvr!4I/.

3

4 (iv) To comply with al-f requlrements of this

5 articfe; and

tr

7 (v) To comply with any appficabl-e federal, state

B or local laws, rules, regulations or ordinances including

9 f a.i r horrsinc and civi I ri crhrs -r--{-,r{-^d ^- -^^'lf atiOnS.J L.)J-L rr\JLrtJ-LlrV f---- >LCTLI-ILYD \J! rsYL

10

11 (b) The following information shafl- not be disclosed

12 by a broker acting as a sellerrs agent without the informed

13 consent of the sel-lerl

I4

1-5 (i) That a selfer is wj-l]-ing to accept less than

16 the asking price for the property;

r'7

18 (ir) What the motivating factors are for the

1 q zrr rl- rr <o l I i nr' l-l-.^ nrnnarJ-t'.LJ Po'r Ly Js-Lrr.LrV LrIE IJ!\JIJ=r Ly,

20

2I (i-ii- ) That the seIler will agree to financing

22 terms other than those offered;

23

sF0042
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I (iv) Anv materiaf information about the sefler

2 unfess discfosure is required by law or faifure to discfose

3 the information woufd constitute fraud or dishonest dealing.

4

5 /r-l A hrnLor :cl- i nrr r< a qel larrq :rren- r"r"
- *r-__L UWeJ ll\J (-rt-rLy

6 or ohl i oaf i on in f he hrrrrcr - exr-enf l-haf a broker shallvvrf Yquf vlr vuJU!, errvvr

7 disclose to any prospective buyer afl adverse materiaf facts

R ar-trra I I rr knnwn l.rrr f hc hrnlrcg. The adverse material f acts

O rn.arr innlrrrla -r1r?^Fr^ arf nrir'l €-^+- nar{-ri-in6 fn fhe fifler rLLq.y -L1-r\-r (r\-.s dt-rVCrJe lllct Lel lctl .i-cLULJ IJcr Lo'rrllrry r- \-,

1O and the physical condition of the property' any materj-aI

11 defects in the property and any environmental- hazards

12 af f or-ii nrv f ho rrrnrarf rr r^rhi nh ^ra rocrtr i red r^-' 1 ^" 1-^ L-^JJy rclw LU rJs

13 di-sc1osed.

I4

15 (d) A sellerr s agent owes no duty to conduct an

I6 independent inspection of the property for the benefrt of

n the buyer and owes no duty to independently verify the

18 accuracy or completeness of any statement made by the seller

1 q rrr ri\\r i nrlanonrlonl- i nqr'rar-f nr

20

2L (e) A seller's agent may show alternative properties

22 not owned by the seller to prospective buyers and may fist

21 r-omnef ino nrnnerfieq for s,aIe and not be deemed to have

24 breached any duty or obligation to the selfer.
)q
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1 (f) A seLler may agree in writing with a seller's

2 agent to extend an offer of subagency by which other brokers

3 may be retained and compensated as subagents.

5 (S) Any broker acting as a subagent on the seller's

6 behal-f shall have the obligations and responsibilities set

7 forth in subsections (a) through (e) of this section.

B

9 33-28-304. Single agent engaged by buyer.

10

11 (a) A broker engaged by a buyer to act as a buyer's

12 agent shall have the following duties and obligations:

13

t4 (i) To perform the terms of the written agreement

15 made with the buyer;

16

L7 (ii) To exercise reasonable ski1l and care for

1 B the buye r ,'

19

20 (ii:-) To promote the interests of the buyer with

21, the utmost good faith, loyalty and fidelity, including:
a.)

23 (A) Seeking a price and terms which are

./ raa^rf -1-1^ +^ +}.^ h,,,,^- ^v^.-tnt f haf the broker ShaIf nOt beL't Cl\-UCJJLO,IJ.!E l.- \J LI]t:: WLryEr t g2\(-gPL

10 sF0042
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1 obligated to seek other propertj-es whife the buyer is a

.') 
^^-r,r .F^ ^ a^^r-^^f f^ hr,-^l^-z parry Lo a conLracL Lo purcnase properEy;

3

4 (B) Presenting all offers to and from the

5 ]-rrrveli n a |imerv manner reoardfess of whether the buyer is941!!v--1.-Y.

6 already a party to a contract to purchase property;

7

B (C) Disclosing to the buyer adverse material

9 facts actually known by the broker;

10

11 (D) Counsel-ing the buyer as to any materiaf

\2 benefits or risks of a transaction which are actually known

13 by the broker;

L4

15 (E) Advising the buyer to obtain expert

16 advice as to material matters about whlch the broker knows

I'7 but the specifics of which are beyond the expertise of the

1B broker;

19

20 (F) Accounting in a timely manner for aII

2I money and property received; and

a.)

23 (c) Disclosing to the buyer that che buyer

24 may be vicariously liable for the acts of the buyer's agent

11 sF0042
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1 when the agent 1s acting withln the scope of the agency

) ra1 .al- innqhirrvrrvrr+r -

3

4 (iv) To compl-y with al-l requirements of this

5 article; and

6

7 (v) To comply with any applicable federaf, state

B or focaf Iaws, rul-es, regulations or ordinances including

9 ': i r horrs i nn and r- irri I ri rrhi- < q]- a]- rrf cs nr reoulations.+Yrruu v! LeY'

10

11 (b) The following informatlon shall not be discfosed

12 l'r rr : irrnkcr -^+i^^ -^ - r^''",arr s :oent wi i-holrt the informedLJl cr' rJr- \.,/ r!sr cruLIIr9 o'D cl r-.ruyEr o o.gsrrr.-

13 consent of the buyer:

I4

l-5 (i) That a buyer rs wil-l-ing to pay more than the

16 purchase prlce for the property;

71

18 (ii ) What the motivating factors are for the

19 party buying the property;

20

27 (iii) That the buyer will agree to financing

22 terms other than those offered;

23

L2 sF0042
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(iv) Any material information about the buyer

unl-ess disclosure is requlred bv l-aw or fai]-ure to disc]ose

the information would constitute fraud or dishonest dealing-

(c) A broker acting as a buyer's aqent owes no duty or

obligation to the seIIer, excepc that a broker acting as a

buver's aqent shall not make any substantial

mi s repres entat ion or fraudulent misrepresentation regarding

an adverse materiaf fact actually known by the broker.

(d) A buyer's agent owes no duty to conduct an

i ndenendenf inrrcst i oati on of the hrrrrorrs f i nanci a I COnditiOnurYqLrvrr v!

and owes no duty to r-ndependently verify the accuracy or

completeness of statements made by the buyer or any

independent inspector.

f e) A krrrrzcr r.s :ocnf marz shor^r nrnncrJ- i es i n WhiCh Ehe\v/ rr vu)'e! o rlrvvY u!vl/

buyer i-s interested to oLher prospective buyers without

hraar-hi nrr :nrr .l1rf \' ^r al-,1iar+inn j-^ fhe ]-rrrrter- Nnfhincr inrJ r \, Lr \- r r .l r r. v qrr), \ruLLJ v! \J rJ -L _L 9 cL L _r \, I I L\J Lrrs puJu!.

this section shall be construed to prohibit a buyer's agent

from showing competing buyers the same property and from

assisting competing buyers in attempting to purchase or

'l 
^--^ - h-Ff i ^rr'l -r rrr6rrarf rrIecLDE o' PO.! La\-U-Lctr P! \r}Jcr LJ .

33-28-305. Intermediary.

13 sF0042



L991 STATE OF WYOMING 97LSO-0452

(a) A broker engaged as an intermediary is not an

3 advocate or agent for either party.

4

5 (b) A broker engaged as an intermediary sha1l have the

6 fnl I nr^ri nrr nhl irral-inn< :nd roqrrnnqihiI iIies:

'/

I (i) To perform the terms of any written agreement

9 made with any party to the transaction;

10

11 (ii) To exercise reasonable skill and care as an

L2 intermediary, including:

13

14 (A) Presenting at1 offers and counteroffers

15 in a timely manner regardtess of whether the property j-s

16 subject to a contract for sal-e;

L'7

18 (B) Advising the parties regarding the

L9 transaction and suggesEing that the parties obtain expert

20 advice as to materj-al matters about which the intermediary

27 knows but the specifics of which are beyond the expertise of

22 the broker;

z5

24 (C) Accounting in a timely manner for all

25 money and property received,'

I4 sF0042
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.(D) Keeping the parties fully i-nformed

regarding the transaction;

(E) Assisting the parties in complying with

the terms and conditions of any contract rncluding closing

the transaction;

(F) Disclosing to all prospective buyers any

adverse material facts actuallv known bV the broker,

including adverse material facts pertaining to the titfe,

the physical condition of the property, any defects in the

property and any environmental hazards affecting the

nranarf -r rarrrr i rarl l-.rz I -r.' t- a l-: a a i SCI_OSed;vs !J

(G) Discl-osing to any prospectlve sefler aff

adverse material facts actually known by the broker,

including adverse materiaf facts pertaining to the buyer's

fr-nancial- ability to perform the terms of the transaction

and the buyer's i-ntent to occupy the property as a principal

residence; and

(H) Discl-osing to the parties that as se-lfer

and buyer they shall not be vicariously liable for any acts

of the i-ntermediarv.

15 sF0042
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1

2 (irj-) To comply with all requirements of this

3 article; and

4

5 (iv) To compJ-y with any applicable federaf, state

6 or local laws, rul-es, regulations or ordinances including
'1 f a i r horrsi nrr :nd r-i rr.i I ri rrhiq -+-f ,rf ^a ^* -^^'jf atiOnS.rr\-rLrr-Lrr9 clr, r,(r \- -L !91rLo > L-CtLLrLgD vr !sYl

8

9 (c) The followinq information shall not be disclosed

10 by an intermediary without the informed consent of all

11 parties:

I2

13 (r) That a buyer rs wiffing to pay more than the

14 purchase price offered for the property;

15

76 (ii) That a seller is willrng to accept less than

't1 -l'^ --l,i n^ ^7 j ca f rry- f ho rrrnrrt Ene asKrns p---_ --- -.._ I-r-perEy;

1B

19 (iir) What the motivating factors are for any

20 party buying or sel-l-ing the property; or

27

22 (iv) That a seller or buyer wrll ag'ree to

2? f in:nr-ino 1-a16s other than those offered.

24

16 sF0042
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1 (d) An intermediary has no duty to conduct an

2 independent inspection of the property for the benefit of

? 1-ha l.rrrrror enA h:c y\n drrf rr ta i ndononclcnt I '.r werifv l-heJ UIIS lJu]s! qII\.r IIG1O \r\-rLJ f arevHvlruvrrull

4 accuracy or compteteness of statements made by the seller,

E nr i ndanendanl- in<narfnrq

6

7 (e) An intermediary has no duty to conduct an

R i n6lcncn jenf ihr,^-+.id-+;^h ^f fha hrrverts finanCial COnditiOn\r f rr\./.rrlrsrr\-rerr \- IllVCD Ll\,lCLLI9Il \-r I L]1Y !,/|,rj!-!

9 nr j- n rrcri frr i-ha a.cr1raa.\t nr r-nmnl of anpqq nfLUIITPTELSIIE')D UI AIIY D LCLLEILLSITL

10 made by the buyer.

1-1

12 (f) An intermediary may do the following without
'I ? hrorr.hi 11.r trr\r nl.r'l i rraf i nn nr r6<nr.rnc i l-ri I i trz'

I4

15 (i) Show al-ternative properties not owned by the

1€, <al I ar I r'r : r'rrncrror-l- i rro Lrrrrrar.

L1

18

19

20 / i i i \ Qhnr^r nrnnslliss in which the bUyer is\frfl-yrv_t-

2I interested to other prospective buyers; and

23 (iv) Serve as a single agent, subagent or

24 intermediary for the same or for different parties in other

25 real- estate transactions.

I i i ) T,is1- r-nmncl- i nrr nrnncrf i cs for SaIe or l-ease;\!r/ !rou vvrrrl/eurrrY yrvyu!

1_7 sF0042
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(S) An intermediary may cooperate with ocher brokers

but shall not engage any subagents.

33-28-306. Broker disclosures.

(a) Prior to engaging in any of the activities

enumerated in W.S. 33-2S-102(a) (iii) with a buyer or se]ler,

a broker shal-1 make a written disclosure of applicabLe

brokerage relationships which must contain at a minimum the

foIlowing:

(r) That a sefferrs aqent represents and acts on

behalf of the seller, not the buyer, but the sefler may be

rri r-ari orrsl rz l i ahle for the acts of the broker which occur

drrrinrv l-ha cnnna nf r-1-r a\,(ul- -Lrry L.r.rs Du\J}Js (J! Llrc avsrr\-y,

(ii ) Thac a subagent represents and acts on

behal-f of t.he seIIer, not the buyer, but the sel-l-er may be

vicariously liable for the acts of the subagent which occur

during the course of the subagency;

(rri) That a buyer's agent represents and acts on

behalf of the buyer, not the se]Ier, but the buyer may be

18 sF0042
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the acts of the buYer's agent which

^ € !1^ ^fdur L.rrc d9Erruy, ar
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(iv) That an intermediary is not an agent or

advocate for any party and has only the obligations set

forth in W.S. 33-28-305, but neither the seller nor buyer

are vicariouslv liabl-e for the acts of the intermediary.

(b) The written discl-osure shall contaln a slgnature

tine for the buyer or sel-Ler to acknowledge receipt of the

discfosure. The disclosure and acknowledgment, by itseff,

sha1l not constitute a contract or agreement with the

broker. If the buver or seLfer chooses not to sign the

acknowl-edgment, the broker shall note that fact on a copy of

the discl-osure and shall retain the copv.

(c) A broker who has established a single agency

relationship, a subagency relationship or an intermediary

relationship with a sef l-er or buyer sha-It provide notice of

f h:f rc l af .i nnsh i n r^ -hi' ^rl.^F -arj- rr f n t-hc f r:nSaCtiOn atLrrcr L r-s-l.o.L-!\rr.rDrl'rP L\J ctrry \rLIfcL rrcrr- Lv

the earlj-est reasonable opportunlty.

(d) Disclosures made in accordance with this articfe

shall be sufficient to disclose brokerage relationshj-ps to

the parties to the transaction and to the public.

19 sF0042
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33-28-307. Compensation.

(a ) In any real estate transaction, the broker' s

compensation may be pald by the seller, the buyer, a third

nar|- \/- .)r lrrr thp shari ncr nr <61 i 1- l- i r" rr nf : r-nm4j55 jgn Ofl-/o.j- Ly , \.r! L) y Llrs 'Jrr.a! -Lri.\j rPf f L L f rlY

compensation between brokers .

(b) Payment of compensation shafl not be construed to

establish an agency relationship or intermediary

refatj-onshlp between the broker and the party who paid the

compensatl-on.

(c) A seIler may agree chat an intermediary' buyer's

aoenf nr srrh:nent mav share the commission or other

compensation paid by the sefler with another broker.

(d) A buyer may agree that a sefl-errs aqent'

intermediary or subagent may share the commission or other

compensation paid by the buyer with another broker-

(e) A buyer's agent shall obtain the written approval

of f he l-rrrrzer hof orc f he hrrrzcr r q ^ -^-f tO theL.rrs r..r\..J sr rJs!\Jrs L-r]s lJuy€r J ct9gtlL lLtcLJ Pr \JPU

sel-Ier' s agent that the buyer' s agent be compensated by

sharing compensation paid by the sefler.

20 sF0042
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(f) Prior to entering into a written agreement with

the sel-l-er and buyer, or prior to entering into a contract

to buy or se]1, the broker sha-l-I disclose in writing to the

sel-ler and buyer to the transaction, the brokerage

relationship of a1l parties, persons and entities paylng

compensation or commissions to the broker.

(S) A broker may be compensaEed by more than one (1)

party for services in a transaction' if those part.ies have

consented in writj-ng to the shared payment prior to sefl-er

and buyer entering into a contracc to buy or seff.

Section 2. This act is effectlve July 1, 7991

(END)

2I sF0042
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SENATE FILE NO, SFOO42A

Reaf estate brokerage disclosure and refationships-2.

Sponsored by: Joint Judiciary Tnterim Committee

A BILL

for

1 AN ACT relati.ng to reaL estate brokerage relationships;

2 d.efining the scope of specified relationships between

3 brokers and other parties to sales, leases or manag.ement of

4 reat property,' requiring written notice, written discl-osure

5 and written agreements when entering into brokerage

6 relatlonships; providing fimitations on brokerage

7 agreements; providing definitions; and providing for an

8 effective date.

9

10 Be ft Enacted by the Legislature of the State of Wyoming:

11

12 Section 1 . W. S . 33-28-301 through 33-28-308 are

13 created to read:
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1,1 33-28-301. Definitions.
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ARTICLE 3

BROKERAGE RELATIONSHTPS
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1 (a) As used 1n this article:

3 (i i 'rBroker" means as def ined in W. S .

4 33-28-102 (a) (iii), except as otherwise specified in this

5 article. For purposes of this articfe, "broker" rnay include

6 an "associate broker" as defined i-n W.S. 33-28-LO2 (a) (i) or

7 a "salesman" as defined in W.S. 33-28-1,02 (a) (xvi);

9 (ii) "Buyer" means a person attempti-ng to

10 purchase or exchange real property and incfudes tenants as

1l- that term is commonly used in the rental, leasing or

72 manag,ement of real- property;

13

I4 (iii) 'r Intermedi ary'r means a broker who assists

15 one (1) or more parties throughout a contemplated real

16 estate transaction with communicatlon and the cl-osinq of the

t] real- estate transaction wi-thout beinq an agent or advocate

18 for any party to the transactj-on,'

20 (iv) "Real estate transaction" means any of the

2L activitj-es identified in W.S. 33-28-102 (a) (iii), including

22 the saIe, lease and manaq:ement of real property;

23

24 (v) "Sel-J-er" means a person who is attempting to

25 seff or exchange real property and includes landlords as

SFOO42A
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1 that term is commonly used in the rental-, leasing or

2 management of real property;

n (vl) "Single aglent" means a broker who is

5 authorized to represent and act for only one (1) party in a

6 real- estate transaction. A single agent includes the

7 following:

8

9 (A) "Buyer's agent/" which means a broker

10 who is authorized to represent and act for the buyer in a

11 real estate transaction,' and

I2

l-3 (B) "Sellerrs aqent," which means a broker

14 who is authorized to represent and act for the seller ln a

15 real- estate transaction.

1-6

l'7 (vj-i) "Subagent" means a broker authorized to

18 represent and act for another broker in performing brokerage

19 tasks for a principal. The subagent owes the same

20 obligations and responsibllities to the principal as does

21 the principal's broker.

22

23 33-28-302. Relationships between brokers and the

24 public.

25

SFOO42A
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1 (a) A broker shalL not be required to offer or engage

2 in any one (1) or i-n al-l of the brokerage relationships

3 enumerated in this arti-cl-e.

4

5 (b) When engaged in any of the activities enumerated

6 in W.S. 33-28-lO2 (a) (iii), a broker may act as a single

7 aqent only pursuant Lo a written agreement with the sell-er

I or buyer which discl-oses the duties and responsibll-itles set

9 forth in W.S. 33-28-303 or 33-28-304.

10

11 (c) When engaged in any of the activities enumerated

1,2 1n W.S. 33-28-IO2 1a1 (ii-i), a broker may act as a subagent

13 with the duties and responsibilities set forth in W. S.

74 33-28-303 (q) , only pursuant to a written ag'reement between

l-5 the sel1er and the sel-l-er' s agent authoriz j-ng an of fer of

16 subagency to other brokers.

11

18 (d) When engaged in any of the activities enumerated

19 in W.S. 33-28-IO2 (a) (iii), a broker may act as an

20 intermediary only pursuant to a written agreement with the

2\ sel-l-er or buver whi-ch di-scloses the duties and

)2 resnnnsihiIities set forth in W.S. 33-28-305.

23

24 (e) A broker may work with a single party in separate

25 transactions pursuant to different relationshlps' including

SFOO42A
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1 selling one (1) property as a seller's agent and working

2 with that sefl-er in buying another property as an

? i nf ermc|i errr- hrrrrcrr q :cronl- crrharvanl. if the bfOkefLvurg!J, vuJv! u qy9llu JuvqYvllu,

4 complies with thi-s articfe in establishing the relationships

5 for each transactlon.

6

7 (f) A broker, associate broker or salesman, Licensed

8 pursuant to article 1 of this chapter, may complete standard

9 forms and shal-l explain to the parties the effects thereof,

10 if the broker, associate broker or salesman is performing

11 the activities enumerated or referred to in W. S.

72 33-28-102 (a) (iii) in the transaction j.n which the forms are

13 to be used.

I4

15 33-28-303. Single agent engaged by seller.

LC)

11 (a) A broker engaged by a seller to act as a seller's

18 agent has the following duties and obligations:

19

20 (i) To perform the terms of the written agreement

2l made with the sel-ler;

23 (il) To exerci-se reasonable skiIl and care for

24 the seller;

ta

SFOO42A
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(j-ii) To promote the interests of the seller with

2 the utmost good faith, Ioyalty and fidelity, including:

3

4 (A) To seek a price and terms which are

5 ar-r-pn1. el-:l e f o the sel I er. pyr-cnf th^f 1-hp hrOkef Shal-l- nOtt vJ:v ui/

6 be obJ-igated to seek additional offers to purchase the

7 nrnncrtrr whiIp l-hc nrnnarf rr is srrhi or-f fn a contract for
'l'-vYv!uJ

I sal-e;

9

10 (B) To present all offers to and from the

11 seller j-n a timely manner regardl-ess of whether the property

72 is subject to a contract for salei

13

L4 (C) To dlsclose to the sell-er adverse

15 materiaf facts actually known by the broker;

I6

I7 (D) To counsel the sel-l-er as Lo any materiaf

l-8 benefits or risks of a transaction which are actually known

1 q hrr t- l-r a hrnl.or.

20

2L (E) To advise the se11er to obtain expert

22 advice as to material matters about which the broker knows

23 but the specifics of which are beyond the expertise of the

24 broker;

25

SFOO42A
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(F) To account in a timefy manner for all

2 money and property received,' and

3

(G) To discl-ose to the sefler that because

5 the broker or authorized subagent is acting as an agent for

6 the seller, the seller may be fiabfe for the acts of the

7 broker and authorized subagent while acting within the scope

A nf fha arranr-r,z ral:finnqhin

9

10 (iv) To comply with atl requirements of this

1l- arti-cle,' and

T2

13 (v) To comply with any applicable federal, state

14 or focal laws, rules, regulations or ordinances including
1 tr €-; $ !.^,,- i h^ and r-i rri I ri rrhts sf :trrl-es or reoulatiOnS._LJ ICL-Lr- II(JL,TDII-[9 q,rr\r r _L\jl'rLo

16

I'7 (b) The following information shall not be discfosed

18 by a broker acting as a sell-er's agent without the informed

19 consent of the selfer:

20

2L /i\ Thaf a calIar i< r^r'i I I inrr i-n acr-on1- Ieqs l-han
\f / Y Lv evve

22 the asking price for the property;

23

al (ii) What the motivating factors are for the

2q rrr rJ-rr <ol I i nrr l-ha nrnnorirr.
I/s! u j urrv I/! vl/v! uf ,

SFOO42A
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I

2 (iii) That the seller wifl- agree to financing

3 terms other than those offered;

^

5 (iv) Any material information about the se11er

6 unfess discl-osure is required by Iaw or faifure to discfose

7 the information would constitute fraud or dishonest dealing.

9 (c) A broker acting as a sell-er's agent owes no duty

1 n ^r nh l i aai i on 1- n the lrrrrzer. cxr-cnt ihaf a. bf okef shallvuJU!, vJrvvyu

11 discl-ose to any prospective buyer alJ- adverse material facts

12 actually known by the broker. The adverse material- fact.s

13 may include adverse materiaf facts pertaining to the title

1,4 and the physical condition of the property, any material

15 defects in the property and any environmental hazards

16 affecting the property which are required by l-aw to be

I'7 disclosed. The broker acting as a sellerrs agent shall not

18 perpetuate a material misrepresentation of the sel-1er which

L9 the broker knows or should know is false.

20

2L (d) A sefl-er's agent owes no duty to conduct an

22 independent inspection of the property for the benefit of

23 the buyer and owes no duty to independently verify the

24 accuracy or completeness of any statement nade by the seffer
atr i rAana,6al66f in<nonl.nrz-,J VL O-Lry rrI(lt:l-,srr\-.!-rrL rr...)lJs!, Lr-,,! .
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1

2 (e) A sel-ferts agent may show alternative properties

3 not owned by the sel-l-er to prospective buyers and may list

4 r-nmnet i no nronerfi ps fnr sale and not be deemed to havervvrrrF,994.lYt/rvFvr94vv

tr L--^-^L^l -*..J rJJ-Eo.urrE\r o.rrJ duty or obligation to the seller.

6

7 (f) A seller may agree ln writing wlth a sefferrs

8 agent to extend an offer of subagency by which other brokers

9 may be retained and compensated as subagents.

10

11 (S) Any broker acting as a subagent on the seller's

12 behal-f shall have the obligations and responsibilities set

13 forth in subsections (a) through (e) of this section.

1,4

15 33-28-304. Single agent enqaged by buyer.

L6

11 (a) A broker engaged by a buyer to act as a buyer's

l-8 agent shall have the following duties and obllgations:

t-9

20 (i) To perform the terms of the written agreement

27 made with the buyer;

22

23 (j-f) To exercise reasonable skilI and care for

2A l-ho hrrrrcr:

ZJ
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(iii) To promote the interests of the buyer with

) lha rrl-rnnql- rrnnzl f ti #l-r 'l^"-l+rr ^-l Fil^liflr in^lrrriina.z- L-IIE Lr Lrtt\-r\, L I !/ULr ICLI Llll IUyd.I Ly c|.IrLr IILIeI-L Ly, -LrI\J-LLr\rr.rI9 .

a

(A) To seek a prlce and terms which are

5 acceptable to the buyer, except that the broker shalf not be

6 obligated to seek other properties whife the buyer is a

? nrvfrr fn r annfrrnf l-n nrrr^lrrq6 t rr^rrarl- tz:/ PO.! Ly L\J Cr U\J.(lL! Cr\-L L\J P(l!\-r.LO,\)s y!\rps! r-J t

B

9 (B) To present al-l offers to and from the

10 buyer in a timely manner regardl-ess of whether the buyer is

11 already a party to a contract to purchase property;

72

13 (C) To discfose to the buyer adverse

14 material facts actuall-y known by the broker;

15

16 (D) To counsef the buyer as to any materia]

L7 benefits or risks of a transaction which are actually known

1a hrz fha l-rrnI.av) ,,,-rr'

19

20 (E) To advise the buyer to obtain expert

2I advice as to material matters about which the broker knows

22 but the specifics of which are beyond the expertise of the

23 broker;

24

10 SFOO42A
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IF) To a..nlrnt :* ^ r'r*^r .' *^-1er for al-1\ ! ,f cl\-\-\rrrrrL Ill cL L-Lrrtc-l-J rLlctlrr.

2 money and property received,' and

3

4 (G) To disclose to the buyer that because

5 the broker is acting as the agent for the buyer, the buyer

6 may be liable for the acts of the broker whil-e he is acting

7 within the scope of the agency relationship.

I

9 (iv) To comply with aII requirements of this

10 article; and

11

L2 (v) To comply with any applicable federal, state

13 or l-oca1 Iaws, rul-es, regulations or ordinances including

14 f:ir horrsinrr end ciwiI ri rrhfs q'|- eirrt- cs nr recnllations.

l_5

16 (b) The following information shafl not be di-sclosed

I1 by a broker acting as a buyerts agent wj-thout the informed

18 consent of the buyer:

I9

20 (i) That a buyer is willing to pay more than the

2L purchase price for the property;

22

23 (ii) What the motivating factors are for the

24 party buying the property,'

11 SFOO42A
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1 (iii ) That the buyer wi-l] agree to f inancing

2 terms other than those offered;

4 (iv) Any materiaf information about the buyer

5 unless disclosure is required by Law or failure to discfose

6 the information would constitute fraud or dishonest dealing.

'7

8 (c) A broker acting as a buyer's aqent owes no duty or

9 obtigation to the selIer, except that a broker acting as a

10 buyer's agent shall noL make any substantiaf

l-1 misrepresentation or fraudulent misrepresentati-on regarding

L2 an adverse material fact actuallv known bv the broker.

13

14 (d) A buyer's agent owes no duty to conduct an

15 independent investigation of the buyer's financial condition

16 and owes no duty to independently verify the accuracy or

L'7 completeness of statements made by the buyer or any

TR i ndononr{onf i n<rror-f nr

19

20 (e) A buyer's agent may show properties in which the

2l buyer is interested to other prospective buyers without

22 breaching any duty or obligation to the buyer. Nothing in

23 this section shal-l be construed to prohibit a buyerts agent

24 from showing competing buyers the same property and from

I2 SFOO42A
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1 assistlng competing buyers in attempting to purchase or

O l ar -{- i 
^rr'l 

r r nrnnarl- rrz IccLDg cL PcL! L-L\-LrrO,-L yr- UPgr Ly .

3

4 33-28-305. Intermediary.

5

6 (a) A broker engaged as an intermediary shall not act

7 as an advocate or agent for either party and shall be

R Iimitr:d fn nrnrridinn thnse serviceS described in SubsectionIr'!vy!u4rr:,

9 (b) of this section.

10

11 (b) A broker engaged as an intermediary shall owe to

L2 each party with whom the intermediary has contracted the

1? fnl lnr.r'inrr n1^, 1i^-f i^h- --^ -^-y1/\nai hi li1- ia<._LJ !\-r-L-L\JWrrl9 \Jr.J-Lr9ALr(Jr.l,D Ctlltr !EJP\JrrD-Lrr-L-L-L L-LsO.

I4

l-5 (i) To perform the terms of any written ag'reement

16 made by the intermediary with any party or parties to the

L1 transaction, provided that the terms of the written

1B agreement shal-l- be consistent wlth this articfe;

79

20 (1i) To exercise reasonable skill- and care as an

27 intermediary, including:
aa

23 (A) Presenting all offers and counteroffers

24 in a timely manner regardless of whether the property is

25 subject to a contract for sal-e;

13 SFOO42A
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1

2 (Bl Advlsing the parties to obta j-n expert

3 advice as to materiaf matters about which the intermediary

4 knows but the specifics of which are beyond the expertise of

5 the intermediary;

6

7 (C) Accounting in a timely manner for all

B money and property recei-ved;

Y

10 (D) Keeping the parties fully informed

11 regarding the transaction;

72

13 (E) obtaining the written consent of the

1,4 parties before representing the buyer and seller in the same

15 reaf estate transacti-on;

to

I'7 (F) Assisting the parties in complying with

18 the terms and conditions of any contract which may incl-ude

19 closing the transaction;

20

2L (G) Discl-osing to the parties any interests

22 the intermediary may have which are adverse to the interest

23 of either party;

I4 SFOO42A
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1 (H) Discl-osing to all prospectlve buyers any

2 adverse material facts actually known by the intermediary,

3 including but not limited to adverse material facts

4 pertaining to the titIe, the physical- condition of the

5 property, any defects in the property and any environmental

6 hazards affecting the property required by law to be

7 discl-osed;

8

9 (J) Disclosing to any prospective seller af1

10 adverse material- facts actually known by the intermediary,

L1 including but not limlted to adverse material facts

12 rrort:ininrr tn l-hc l-rrrrrar r q f i--*^r ^1 -1^.i l.lf ., t^ norfnrm l-hc}/v! Lur!]r!r:J uv ! r I J. Ct I I \- -I Ct -! crIJrr-L L-y L\r us! lvtrr

13 terms of the transaction and the buyer's intent to occupy

14 the property as a principal residence; and

1"6 (K) Disclosing to the parties that an

1,'l intermediary owes no fiduciary duty either to buyer or

LB seIler, is not allowed to negotiate on behalf of the buyer

1o nr cal'l ar -av kre recrrri re| tn diSCl_OSe infOrmatiOn he fearnSt {Ls )'

20 about a property to the other party, and may be prohibited

2I from disclosing information about the other party which if

22 known could material-l-y affect negotiations in the real-

23 estate transaction.

24

15 SFOO42A
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I .i i i ) Tn r-nmnl \/ ,,.r rL - r 'r -^^,. i rements of this\ -Lr--L,/ r.v \/v]rrp-Ly w-f LII ctl-! ! eYu]-

2 article; and

(iv) To comply with any applicable federal' state

5 or focal laws, rules, regulations or ordinances including

6 fair housing and civil rights statutes or regulations.
'7

B (c) The following information shall not be disclosed

9 by an intermediary without the informed consent of al-l

T n r'arl- i oq.
t,ulUrvU.

11

12 (i) That a buyer is willing to pay more than the

13 purchase price offered for the property;

t4

15 lii) Th:f a eollor ie r^r'i IIinrr 1-o :nr-cnf Iess than
\f r/ Y ev gvvvlJ

16 the asking price for the propertyt

t7

1B (iii) What the motivating factors are for any

1 O rrrr1- rr 'l-rrrrri nrr nr <ol I i nrr i- ha r'rrnrror1_ trr rtr
i/qlujvuJl]IYYurrv},!vIJv!uf,

20

2L (iv) That a sel-l-er or buyer will agree to

22 financing terms other than those offered.

23

24 (d) An intermediary has no duty to conduct an

25 independent inspection of the property for the benefit of

76 SFOO42A
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'1 i- ho hrrrrar :nd h:< y1.\ drrl. rr 1- n i nrlonandon]- lrr \rcri f\/ thcvu_Iv! squl rrrsvF vlluvrr e + _r

2 accuracy or compLeteness of statements made by the selfer/

? nr i ndorrandanf in<nanfnr<

5 (e) An intermediary has no duty to conduct an

6 independent investigation of the buyer's financial condition

7 r,r ]-n rrori frr thp 2. .11ra.\r or cnmnl ctaness of ^-" ^r^r^h^hr-/ lJ J- L!/ veJ-.!J-y qlry 'JLCtLErrrerIL

R m.:rla hrr fha L---- JUyer.

9

10 (f) An intermed.iary may do the followinq without

1l- breaching any obligation or responsrbility:

I2

13 (i) Show afternati.ve propertles not owned by the

14 sel-l-er to a prospective buyer;

L5

16

I'7

1B

I i i ) T,i st r-nmnct i nrr rrrnrrorl- i a< fng Sale Of leaSe;\!+/vuflrY

(iii) Show properties in which the buyer is

19 interested to other prospective buyers; and

20

2I (iv) Serve as a single agent, subagent or

22 intermediary for the same or for different parties in other

23 real estate transactions.

24

t'7 SFOO42A
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l- (S) An intermediary may cooperate with other brokers

2 but shall not engage any subagents.

3

4 33-28-306. Broker disclosures.

5

6 (a) Prior to engaging in any of the activities

7 enumerated in W-S. 33-28-IO2(a) (iii), and prior to enterlng

B into any written agreement/ with a buyer or seller, a broker

9 shall make a written disclosure of applicable brokerage

10 refationships which must contain at a minimum the followi-ng:

11

12 (i) A description of all the different brokerage

13 relationships al-l-owed by this articl-e and a statement that

L4 the commission for different relationships is negotiable;

15

16 (ii) An expl-anation of the duties and obligations

1,1 owed under each such relationship;

18

1-9 (iij-) A conspicuous statement of duties and

20 obligatlons owed by an agent but which are not owed by an

2L i-ntermediary;

zz

23 (iv) A statement that any established

24 relationship cannot be modified wj-thout the written consent

25 of the buyer or seLl-er and that the buyer or selfer may, but

18 SFOO42A
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1 is not required to, negotiate different commission fees as a

2 condition of consenting to a change in relationship;

4 (v) A statement that an i-ntermediary is not an

5 agent or advocate for any party and has only the obligations

6 set forth in W.S. 33-28-305; and

7

t (vi) If a broker offers in-company transactions

9 as specified in W.S. 33-28-307t he shalf discfose the manner

10 in which an intermediary relationship may be created as

11 provided by that section.

I2

13 (b) The written discfosure shall contain a signature

14 line for the buyer or seLLer to acknowledge receipt of the

15 disclosure. The discfosure and acknowfedgment, by itself'

16 shall not constitute a contract or agreement with the

I1 broker. Until- the buver or selfer executes such

18 acknowl-edgxnent, no representation ag'reement shalL be

19 executed or valid. If the buver or sel1er chooses not to

20 sign the acknowledgment, the broker shaLl- note that fact on

a1 ^€ l-L.L! q uv1,J w.:- urrc discfosure and shal-l- retain the copy.

22

23 (c) A broker who has estabfished a single agency

24 relationship, a subagency relationship or an intermediary

25 relati-onship with a sel-l-er or buyer shal-l- provide notice of

19 SFOO42A
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that rel-ationship to any other party to the transaction at

the earliest reasonable opportunity.

(d) Discl-osures made in accordance with this artlcl-e

shalI be sufficient to disclose brokerage relationships to

the parties to the transaction and to the public.

33-28-307. Change from agent to intermediary.

/-\ n Lv^r,^F -ari-- -- ^-^*+ +-^ - 1-.,,,,^* oI sef ]_er\e,, .r1 l./rLrJlE! auLrtr9 dD drr a9ErrL L\J cL r.JLrJsJ-

with respect to a particular real estate transaction may

instead act as an intermediary to that party only in

instances when:

(i) The broker is or becomes an agent or

i nf ermerli arv fnr J-he nj-hor n:rJ- r' t- n iha nrncnor-f jyg 1.ealus! L_),

estate transaction creating a potential in-company

transaction; and

(ii) Both parties execute a written consent,

which contains a conspicuous statement of the dutles and

obligations that would no longer be owed to the partles if

the broker becomes an intermediary and not an agent.

33-28-308. Compensation.

20 SFOO42A
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l-

2 (a) In any real estate transactj-on, the broker t s

3 compensation may be paid by the seller, the buyer, a third
/t h-Ff r, 1-..r f hc sher.j nrr .)r snl .i f t jno of a COmmiSSiOn OI.'t Po-L Ly t (JI tJy LrIs oIIo.! -LIIy \.r.L olJ.Lr L Llrry

5 compensatlon between brokers.

7 (b) Payment of compensation shall not be construed to

8 estabflsh an agency relationship or intermediary

9 rel-ationship between the broker and the party who paid the

10 compensation,

11

).2 (c) A seller may agree that an intermediary, buyer's

13 agent or subagent may share the commlssion or other

14 compensation paid by the seLler wj-th another broker.

15

1-6 (d) A buyer may agree that a seller's aqent'

11 i nj- ormedi ar\/ ^- ^,r1.r^-^hf *^,, Share the CommisSion Or OtherrrrLs!tlrs\r-La! f (r r- -LrrJclggllL ltlcty

1 R r.nmnensaf i nn -^ i I L'- !L^ 1^'-'-^r with another broker.ru \-\Jr,LLIJsrrocrLr\Jrr Pcl,-L\.I IJy LIIS r.,rtlyg

L9

20 (e) A buyer's agent shal] obtain the written approval

2L of the buyer before the buyer's agent may propose to the

22 sefler's agent that the buyer's agent be compensated by

23 sharj-ng compensation paid by the sell-er.
aA

21 SFOO42A
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(f) Prior to entering into a written agreement with

the seller and buyer, or prior to entering into a contract

to buy or sel1, the broker shaLL disclose in writing to the

sel-Ier and buyer to the transaction, the brokerage

relationship of all parties, persons and entities paying

compensation or commlssions to the broker.

(S) A broker may be compensaEed by more than one (1)

party for services 1n a transaction, if those parties have

consented in writing to the shared payment prior to seffer

rnrl hrtrlor onl-ari n^ infn r aanf rraf l.6 hrrrz nr <alIcll'r\r \.,/ L,r_), s! srrLq:r--Lrrv JrrLv cL (-vIIL!cL\-L L\J r-,/ LrJ

(h) An agreement authorizing a broker who originally

agreed in writing to act as an agent to a buyer or seller

r^r'i f h ro<nanl- f n a narti crrl ar real estate tranSaCtiOn tO aCt

instead as an intermediary to that party, shall provide that

the party agreeing to the new relatlonship shall not be

fiable for any connission greater than the commj-ssion the

party would have been liable to pay under the initial

agreement. Any contract provision in viol-ation of this

subsection is void and unenforceable.

33-28-309. Disclosure tlpe.

zz SFOO42A
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1 Anrr disr-lcrsrlre under W.S. 35-28-306 Shall be in a font size

) c'i | ? nai nl- nr rrro.a]- orratJvfrlLvly!

3

4 Section 2. This act is effective JuIy 1/ 199'7.

5

6

1

(END)

23 SFOO42A
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17 Paqe 11-f ine 4 DeJ-ete "Presentinq" insert "To present".
t8
L9 Page 11-1ine B DeIete "DiscIosing" insert "To discl-oser'.
20
2I Page 11-Iine 1-l- Del-ete "Counseling" insert "To counsel".
22

=3 
Page 11-line 15 Delete "Advising" j-nsert "To advise".

-.'t 

A

25 Page 1l-line 20 Delete "Accountinq" insert "To account".
zo
21 Page 11-line 23 Delete "Discl-osingi" insert "To discl-ose".
28
29 Page J-8-lines 13 through 24 Delete.
30
31" Page 19-lines 1 and 2 Del-ete and i-nsert:
JZ
33 "(i) A description of all the different brokerage
34 relationships allowed by thi-s arti-cl-e;
35
36 (ii) An explanation of the duties and obligations owed
3'l under each such relationship;
38
39 (iii) A conspicuous statement of duties and
40 obligations owed by an agent but not by an intermediary;".
4L
42 Page 19-line 7 Delete "," insert "; and".
43
44 Page 19-After line 7 insert:
Aq
46 " (v) If a broker offers in-companv transactj_ons as

].1- ^-a^i €.i ^l i - ri ct tt ,i6 -n -

-.. 
, ,>psurr-Le\r j-n W.S. 33-28-307, he shall disclose the manner j.n

v



1 which an intermedrary rel-ationship may be created as provided by

- 
2 cirac sectron. " .

-2 4 Page l9-line 11 After "discl-osure," delete bafance of li-ne.
5
6 Page 19-Iine 12 Delete.

I Page 19-line 13 Delete "broker." insert "UntiL the buyer or
sefl-er executes such acknowledgment, no
representation agreement shall be executed or
va1id. ".

13 Page 2O-Before lj-ne 2 insert:

15 "33-28-307. In-company transactions.
-LO

r'7
18 with respect to a partj-cular real- estate transaction may instead
19 act as an j-ntermediary t.o that party only in such instances as:
ZV

2L
22 paragraph (ii) of this subsection is made known to him, then
23 executes a written consent, such consent inc.l-udj-ng a conspj-cuous
24 statement of the duties and obligations that would no J-onger be
25 owed to such party if the relationship were to become an
26 intermediary and not an agent; and
zl
z6 (ii) The broker is or becomes an aqent or
29 intermediary for the other party to the prospective real estate
30 transaction creati-ng a potential in-company transaction.".
31
32 Page 2O-Iine 2 Delete "33-28-307" inserl "33-28-308".

PHILLIPS

t'\t\

9

10
11-

L2

33
34
35

(a) A broker acting as an agent to a buyer or seLl-er

(i) Such buyer or seller, after the condition in
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1

z
3
A

5
6
1
B

9
10
11
12
13
I4
15
16
7'7
18
19
20
2I
22
23
.A

25
26
2'7
28
29
30
31
32
33

35
36
3"7

3B
39
40
4I
42
43
44

46
4'7

Page 5-Iine 24 ,/

Page ?-Iine 5 t/

Pagte 7-tine 9 ,r/
/

Page 7-Iine t2 r'

Page 7-line 16 V
./

Page 7-Line 27 r'

Page 7-line 24 /

Page 10-1 ine Zl /

Page 1-1--1ine 4 ,//

Page 11-line B "/

Page 11-1ine

Page 11-1ine

Page 1-1--1ine

P:rra 1R-'l inoe

Prrro 1Q-l inacr qYu rJ

15

20

23

13

1

Page 11-1ine 1I /

Dc l cf o rrsooki n.r'f insef t "TO seek" . /
vsv^fr1Y

Delete "Presenting" insert "To preseni-". g

Delete "Disclosing" insert "To disclose". r''

Del-ete "Counsel j-ng" insert. "To counse I" . v'

Dcl cf c rrAdrri si ncrrt insert ttTo advisett. y'

Delete "Accounting" insert "To accounL".y'

Def ete "Discl-osing" insert "To disc.lo se" . V

De leto trsooki n.r" inSe1.t "To Seektt. y'
uvv^r1rY

Delete "Presenting" insert "To present".

Delete "Discl-os j-ng " insert "To dj-scIose"

De1ete "Counsefing" insert "To counsel".

Del-ete "Advising" insert "To advise". t/

'/ Defete "Account-ing'" insert "To accounL" . u"

,/ Delete "Discl-osing'" insert "To discf o se" . /

through 24 -/ Delete. /

cL rILl z Delete and insert:u/ /

"(i) A description of all the different brokerage
rel-ationships allowed by this articl-e;

(ii) An explanation of the duties and obJ-igations owed
under each such refationship;

(iii-) A conspicuous statement of duties and
obligatrons owed by an agent but not by an intermediary; ".

Page 19-1 ine 1 l,/ DeLete ". " insert " ; andu , /

Page 19-After line 7 insert: u,/

" (v) If a broker offers in-company transactions as
specifred in W.S. 33-28-307, he shalL disclose the manner in



ge 19-1ine 11

ge 19-1ine 12

ge 19-1in e tz /
c-
dWE

8Pa

which an intermediary relationship may be created as provided by
that section. ".

After "discfosure." delete ba]ance of line.

Delete.

Delete "broker. " insert "Unt j-l- the buyer or
seller executes such acknowl-edqment, no
representation agreement shal-l- be executed or
va1id,tt.

Page 2O-Before line 2 inserL: y' ,./

"33-28-307. In-company transactions.
' (a) A broker acting as an agent to a buyer or sel-ler

with respect to a particular reaf estate cransaction may instead
act as an intermediary to that part.y only in such instances as:

(1) Such buyer or selJ-er, after the condj-tion in
paragraph (ii) of this subsection is made known to him, then
executes a written consent, such consent incl-udinq a conspicuous
statement of the duties and obligaLions that woufd no longer be
aurcri tn srrr-h narf V i f the re'Ir-r nnshin wcro tO beCOme anI/s!L) rerqg4vlaurrry

intermediary and not an agent; and

(ii ) The broker is or becomes an agent or
i ni- ormodi.arrr fnr fl ^ ^{-la^r h- rf !' 1-.\ l-ha rrrn<r'ra^l- j-'^ -^- l acfrfa-LrrLsrrrrv\,r.rcL!J r- \-/ ! LIIe (JL]lc! IJd.r Ly Lv Llrs I-/ r- \J r y \- \- L- 1 v E !gctI EDLCTLE
transaction creatinq a potential in-companv transaction. ".

Page 2O-line 2 T_\^ l ^+^

PHILLI PS
"33-28-307 " insert "33-2 8-308 "

t{\(.\

9
10
11
I2
13
1,4

15
t6
I7
1B
19
20
2L
zz
23
24
25
zo
21
2B
29
30
31
32
JJ
34
35



sloo42s2oo1. fh
t/

Page 4-1ine 23 Vl / Delete ": " insert "onJ-y pursuant to a written1

3
A

q

6
7
8

9
10
11
I2
13

agreement with the seller or buyer which
discloses the duties and responsibilities set

tld5-l-1nes

19-11ne

forth in W. S . 33-2 B-3-05/(U'

1 through 11 y'-o.l.t"Pr rro

45qe

Pr rra

1,1,/

19-l-ine 12 -,/ Delete t.he Senate Standing Cornmittee
Amendment,,z(sr0oqzss001/A) to this line; after
"with the" insert "broker.". KUNZ, PHILLIPS

Nt\

Delete the Senate Standing Committee
Amendment (SF0042SS001/A) to this l-ine.



Ttt
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1 Page 9-line 13 / After 'r. 'r insert "The broker acting as a
2 sel-ler's agent shall not perpetuate a
3 materiaL misrepresentation of the sel-Ier
4 which the broker knows or should know is
5 false. " . PHILLIPS, KUNZ

fr.)ril..----
I L,-
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1 Page 1-line 12 V Defete "33-28-307" insert "33-28-308". KUNZ
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ARTICLE 3

BROKERAGE RELAT IONSHIPS

y i L5u-u4f,2, !-
ENGROSSE;

SENATE FILE NO. SFOO42

ReaI estate brokerage disclosure and relationships-2.

Snnnqnrad hrz' ,Tni nr ,Trrdi ni:rrr Tnf erim Committee

A BILL

for

1 AN ACT relating to real estate brokerage relationships;

2 defining the scope of specrfied relationships between

3 brokers and other parties to safes, Ieases or management of

4 real property; requiring written notice, written disclosure

5 and written agreements when entering into brokerage

6 relationships,' providing fimitations on brokerage

7 agreements; providing definitions; and providing for an

I effective date.

10 Be It Enacted by the Legislature of the.state oi Wy..-:ing:

11

L2 Section 1. W.S. 33-28-301 through 33-28-308 are

13 created to read:

1"4

15

10

L'7 33-28-301 . Definitions.

l-8

sF0042



\991 STATE OF WYOMING 97LSO-04 52.tr ,.

1 (a) As used in this arti-c.l-e:

2

3 (il "Broker" means as defined in w.S.

4 33-28-102 (a) (iii), except as otherwise speci-fi-ed in this

5 article. For purposes of this articfe, "broker" may include

6 an "associate broker" as defi_ned 1n W.S. 33-28-L02 (a) (i) or

7 a "salesman" as defined in lI .S. 33-28-LO2 (a) (xvi) ;

I

9 (ii ) 'rBuyer'r means a person attemptlng to

10 purchase or exchanqe real property and incl-udes tenants as

11 that term is commonly used in the rental, leasing or

L2 management of real property;

L4 (iii) " Intermediarv" means a broker who assists

15 one (1) or more parties throughout a contemplated real

t6 estate transactj-on with communication, interposltion,

]-'7 advisement, negotiation, contract terms and the closing of

18 the real- estate transaction without being an agent or

79 advocate for any party to the transactj-on,'

20

2L (iv) "Real estate transaction" means any of the

22 activities identj-fj-ed 1n W.S. 33-28-LO2 (a) (iii), including

23 the sale, Lease and management of real- property;

2A

Sr-0042
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I (v) "Seller" means a person who is attemptrng fo

2 se11 or exchange real property and rnc-Ludes Iandlords as

3 chac term is commonly used rn the rental, leasing or

A - ^€ -^-l ^-^*^-r,'.'t I--JIlCLVClllcllL UMa-L P'l-\JlJE! Ljr',

5

6 (vl ) "Single agentn means a broker who is

? authorized to represent and act. for only one (1) party in a

8 real estate transactj-on. A srngl-e agent includes the

O f^l1nr.,i^n,

t_0

11 (A) "Buyerts agent, " which means a broker

12 who is authorized to represent and act for the buyer in a

13 real estate transaction; and

14

15 (B) "Seller's agent," which means a broker

16 who is authorj-zed to represent and act for the se1ler in a

Li real estate transaction.

18

19 (vil) "Subagent" means a broker authorized to

20 represent and act for another broker in performing brokerage

27 tasks for a princlpal.. The subagent owes the same

22 obligations and responsibitities to the principal as does

23 the principalrs broker.

2A

sF0042
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33-28-302 " Relationships between

Y trr>J-VLtaZ "E--

brokers and the1

z.

3

4

5

o

'7

B

9

10

11

LZ

15

_19

l-o

11

18

19

20

ZL

zz

23

25

public.

(a) A broker shall not be required to offer or engage

in any one (1) or in alI of the brokerage relationships

enumerated in this article.

(b) When engaged in any of the activities enumerated

in W.S. 33-28-102 (a) (iii), a broker may act as a single

agent only pursuant to a written agreement with the seller

or buyer which contains the duties and responsibilities set

forth in W.S. 33-28-303 or 33-28-304.

(c) When engaged in any of the activitles enumerated

in W.S. 33-28-102(a) (iii), a broker may act as a subagent

with the duties and responsibilities set forth in W.S.

33-28-303 (g) , only pursuant to a written agreement between

the sel,l-er and the seller?s agent extendlng an offer of

subagency to other brokers.

(d) When engaged in any of the activities enumerated

in W.S. 33-28-L02 (a) (iii), a broker may act as an

intermediary only pursuant to a written agreement with the

seller or buyer which discloses the duties and

responsibilities set forth in w.S. 33-28-305.

sF0042
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2 (e) A broker may work with a single party in separate

3 transactions pursuant to different refationshlps, includlng

4 qellincr crne (1t nr.)ncrt\/ es : qel'crrs aoent and working
\J vlrv \:/

5 wich that seller in buying another property as an

6 i n1- crmcd iarrr- krttrrer r q ar'tpn1. -"1---^-r- l-f the bfOkefw rr!Ll;!rLLslrlo.rL !LrJc;! o clvsrrL v! DulrcrvglrL-t J

7 complies with this article in establishing the relationships

B for each transactlon.

10 (f) If any broker undertakes obligations or

11 responsi-bilities in addition to or different from those set

12 forth in thls article, the obligations or responsibilrtres

13 shatt be part of a written agreement signed by the broker

14 and each involved party.

15

L6 (S) A broker, associate broker or salesman, Iicensed

L'7 pursuant to article 1 of this chapter, may complete standard

18 forms and mav advise the parties as to the effects thereof,

19 if the broker, associate broker or salesman i-s performi-ng

20 the activities enumerated or referred to in W. S.

2L 33-28-102 (a) (iii) in the transaction in whi-ch the forms are

22 to be used.

z5

24 33-28-303. Single agent engaged by seller.

sF0042
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lal A hrnleor onrv:rrazl hrr a <ollar -- - __tl^*t^*^-rcrVq:rr vJ cl )sr-Ls! L(J dgL cLD cl DErrer J

) =nartr ha< l-hn G^r'1 ^.,.*- r..+:^< .and nhlra:1-i^nc.z- qgcrr,L rrcrJ Lrrc r(. r-Lt-Jw.t-rrI LTLtLJ-gv ,- -----J t

4 (r) To perform the terms of the written agreement

5 made with the seffer;

6

7 (ii) To exercise reasonabl-e skill and care for

I the seller;

v

10 (iii) To promote the interests of the seller with

11 the utmost good faith, Ioyalty and fidelity, including:

I2

13 (A) To seek a price and terms which are

14 acceptable to the se1ler, except that the broker shal1 not

1E: l^^ ^1^ l.l --r^--LJ ,JE .,^,....,-eo"=d to seek additional offers to purchase the

16 property while the property is subject to a contract for

L'7 sale,'

18

19 (B) To presenL all offers to and from the

20 selLer 1n a timely manner regardless of whether the property

2l is subject to a contract for sale;

zz

23 (C) To disclose to the sel-l-er adverse

24 materi-al facts actualLy known by the broker;

25

sF0042
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(D) To counsel the selLer as to anv materiai

2 benefits or risks of a transaction which are actually known

? 1-'rr l-ha l.rrnlzar.
- v1 ufrv vrv,:v! /

4

5 (E) To advise the seller to obtain expert

6 advice as to material matters about whi-ch the broker knows

7 but the specifics of which are beyond the expertise of the

B broker;

9

10 (f) To account in a trmely manner for a1I

11 money and property recei-ved; and

I2

13 (G) To dlscl-ose to the seller t.hat the

74 sefler may be vicariously fiable for the acts of the

15 sell-erts agent or any subagent when the broker is acting

16 within the scope of the agency relationship.

L1

18 { i rrl Tn cnmn l rr wi th : I I renrli rements Of thiS\4ul evr{y!l' lvYur!

19 arcicLe; and

20

21 (v) To comply with any applicable federal-, state

22 or local 1aws, rules, regulations or ordinances including

23 fair houslng and civil rights statut.es or regulati-ons.
.A

s!:0042
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1 (b) The following informatron shalL not be d:-sclosed

? Y'tt a l-rroker ^^{-'-- ^^ - -^11':riq a.rtrnj- wi f hrrrlt the :-nfofmedI uy cL v!\J^L! ctl-L-Lrl9 d.D cl >vIIgL o avsr.tL vv! Lf f\J rr

3 consent of the seller:

4

5 (il That a sel-l-er rs wrlling to accept less than

6 the aski-ng price for the property;

'7

B (j-j-) What the motivating factors are for the

Q nrrl- rr <al I inrr 1-ha nr.\narl- \r.e_I vvf f f rrY

10

11 (iii) That the selfer will agree to financing

L2 terms other than those offered;

13

1,4 (iv) Any material informatj-on about the sel-l-er

15 unless discLosure is required by 1aw or fai-l-ure to disclose

16 the information woul-d constitute fraud or dishonest dealinq.

18 (c) A broker acting as a seller's agent owes no duty

19 or obligation to the buyer, except that a broker shall

20 disclose to any prospective buyer all adverse material facts

2L actually known by the broker. The adverse materiaL facts

22 may include adverse material facts pertaini-ng to the title

23 and the physicaJ- condition of the property' any material

24 defects in the property and any environmentaL hazards

25 affecting the property which are required by 1aw to be

s1i0042
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1 disclosed. The broker acting as a seller's agent shall not

2 perpetuate a material misrepresentation of the seller which

3 the broker knows or should know is false.

5 (d) A sefler's agent owes no duty to conduct an

6 i nricncndcnf i nsner-f i on of the nronertv f or i.he benef rt ofvl.!gvt,vrllvt/vvLJvllv!

? f ho hrrrrer and .\r^ra q n^ rirrj-rr 1-rl indenendenf Irr rreri fv f hevsjer suuJ rrruvlr'v.rsv.' e ^ J

8 accuracy or compfeteness of any statement made by the seller

9 or any independent i.nspector.

10

11 (e) A seller's aqent may show alternative properties

12 not owned by the sel.fer to prospective buyers and nay list
'I ? r.nmnef i ncr nrnner1. i cs f nr sa le and not be deemed to havevvrrllr'v s3.^Y

L4 breached any duty or obligatj-on to the se11er.

16 (f) A seller may agree in writing with a se1ler?s

17 aqent to extend an offer of subagency by which other brokers

18 may be retained and compensated as subagents.

20 (S) Any broker acting as a subaqent on thb sellerrs

2l behalf shall have the obligations and responsibilities set

22 forth in subsections (a) through (e) of this section.

23

24 33-28-304. Single agent engaged by buyer.

25

sF0042
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1 (a) A broker engaged by a buyer to act as a buyer's

2 agent sha-Il have the followrng duties and obl j-gations:

3

4 (i) To perform the terms of the written agreement

5 made with the buyer;

6

7 (ii) To exercise reasonable ski11 and care for

Q l-ho l.rrrrrar.

10 (iii) To promote the interests of the buyer wlth

11 fha trfm.^,<l- /T.-^.{ €-.i +.}. I^,,-l+.. ^*l €.r^1i{-.' jnr.lrrdinrr.Lrr\, u. !.r!!\r r L \jU(JLI rcr-L LIl, IL/yd-L Ly drlLr ! l\.rt:1I Ly r I I I \- -L L.t lI -l- I I V .

t2

13 (A) To seek a price and terms which are

14 acceptabte to the buyer, except that the broker shall not be

15 obligated to seek other properties while the buyer is a

16 party to a contract to purchase property;

II

18 (B) To present all offers to and from the

19 buyer in a timely manner regardless of whether the buyer is

20 already a party to a contract to purchase property;

2I

22 (C) To discLose to the buyer adverse

23 material- facts actually known by the brokeri

z.t

sr004210
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(D) To counsel the buyer as to any material

2 benefits or risks of a transaction which are actually known

-l hrr thc l'rrnkor.
" u] urrv v!vl:9! 

'

A

5 (E) To advise the buyer to obtain expert

6 advice as to material matters about which the broker knows

7 but the speci-fics of which are beyond the expertise of the

I brokeri

9

10 (F) To account in a timely nanner for all

L1 money and property received,' and

I2

13 (G) To discLose to the buyer that the buyer

L4 may be vicariousty Iiable for the acts of the buyer's agTent

15 when the agent is acting within the scope of the agency

1A ralal-inn<hin

11

18 (iv) To comply with all requirements of this
1q ari- ir-lo: anr{

20

2I (v) To comply with any applicable federal, state

22 or Local 1aws, rules, regulations or ordinances including

23 fair housing and civil rights statutes or regulations '

Ll- sF0042
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(b) The followinq information shall not be disclosed

2 bV a broker acting as a buyerrs agent without the informed

3 consent of the buver:

A

5 (1) That a buyer is wil-frng to pay more than the

6 purchase price for the property;

I (ii) What the motivating factors are for the

9 party buying the property;

10

11 (iii) That the buyer will agree to financing

12 terms other than those offered;

13

L4 (iv) Any material- information about the buyer

l-5 unless discl-osure is required by Law or faifure to disclose

16 the information would constitute fraud or dishonest dealing.

1,'7

18 (c) A broker acting as a buyer's agent owes no duty or

19 obligation to the seller, except that a broker acting as a

20 buyerr s agent shalt not make any substantial

2l misrepresentation or fraudulent misrepresentation regarding

22 an adverse material fact actually known by the broker.

24 (d) A buyer's agent owes no duty to conduct an

25 independent investigation of the buyer's financial condition

I2 sF0042
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1 and owes no duty to independently verify the accuracy or

2 completeness of statements made by the buyer or any

? i nAarranAanl- i ncvror-1-nr

4

5 (e) A buyer's agent may show properties in which the

6 buyer is interested to other prospective buyers withouc

? l-rroar.h i nrr :nrr rlrrirr nr nhl i rral-inn l-n j-h6 l'ltr\/cr N^f hlnat/ !,/!sct\-rr-Lrr\, orry \,ruLy \J! \JrJrr9a L-Lrrrr L\J LrlE r,/uJs!

8 this sectlon shall be construed to prohibit a buyer's aqent

9 from showing competing buyers the same property and from

1-0 assisting competing buyers in attemptrng to purchase or

1'1 I oaqe : nar|- i ^1r1-F ^-^h^Ft-r'g' Pqr. L-Ll-rJ!cr! P!vP(:r Ly.

L2

13 33-28-305. Intermediary.

I4

15 (a) A broker engaged as an intermediary is not an

16 advocate or agent for ej,ther party.

1_1

18 (b) A broker engaged as an intermediary shall have the

1-9 following obligations and responsibilities:

20

2L (i) To perform the terms of any written agreement

22 made with any party to the transaction;

z5

24 (ii) To exercise reasonable skill and care as an

25 intermediary, including:

13 sF0042
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1

2 (A) Presenting aII offers and counteroffers

3 in a timely manner regardless of whether the property is

4 s]lhi pr.l- f n e contract f or sale,.- vevJ

5

6 (B) Advising the parties regardrng the

7 transaction and suggesting that the partj-es obtain expert

I advice as to material matters about which the j-ntermediary

9 knows but the specifics of which are beyond the expertise of

10 the broker;

11

12 (C) Accounting in a timely manner for all-

L3 money and property received;

I4

15 (D) Keeping the parties fu1ly informed

16 regarding the transaction;

t7

18 (E) Assisting the parties in complying with

19 the terms and conditions of any contract including closing

20 the transaction;

2T

22 (F) Disclosing to all prospective buyers any

23 adverse materiaf facts actually known by the broker'

24 including adverse material facts pertai-ning to the title'

25 the physical- condj.tlon of the property, any defects in the

1A sF0042
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1 property and any environmencal hazards affectrng the

2 property required by l-aw to be disclosed;

3

4 (G) Di-sclosing to any prospecti-ve se11er aII

5 adverse material facts actually known by the broker,

6 including adverse material facts pertaining to the buyer's

7 financial ability to perform the terms of the transaction

8 and the buyer's intent to occupy the property as a principal-

9 residencei and

10

11 (H) Disclosing to the parties that as sell-er

L2 and buyer they shall not be vicariously liable for any acts

13 of the lntermedlary.

L4

15 (iii) To comply with all requirements of this

16 article; and

L'7

18 (iv1 To comply with any applicable federal, state

19 or l-ocal- laws, ruLes, regulations or ordinances including

20 falr housing and civil rights statutes or regulations.

2T

22 (c) The fottowing information shall not be dlsclosed

23 by an intermediary without the informed consent of all,

24 parties:

25
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2 purchase price offered for the property;

3

4 (ii) That a sell-er is willing to accepc less than

5 the asking price for the property;

b

7 (iii) What the motivating factors are for any

8 party buying or selling che property; or

9

10 (iv) That a sell-er or buyer wrlI agree to

11 f 'i nanci n.r f erms other than those offered.

12

13 (d) An intermediary has no duty to conduct an

L4 independent i-nspection of the property for the benefit of

L5 the buyer and has no duty to independently verify the

76 accuracy or completeness of statements made by the seller/

I'l or independent inspectors "

18

19 (e) An intermediary has no duty to conduct an

20 l-ndependent investigation of the buyer's financial condition

27 or to verify the accuracy or compfeteness of any statement

22 made by the buyer.

23

24 (f) An intermediary may do the following without

25 breaching any obligation or responsibi-1i.ty:
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1

2 (i) Show alternative propercies not owned by the

3 seller to a prospective buyer;

5

o

7

/ i i ) Li cl- r-rrmnpt i nrr nrnnerf i cs fnr sa-t-e or -leasgr'\r!/ vu4!1Y l/lvl/vr

(i-ri) Show properties in which the buyer is

8 interested to other prospective buyersi and

9

10 (iv) Serve as a single aqent, subagent or

11 intermediary for the same or for different parties in other

12 real estate transactions.

-LJ

L4 (S) An intermediary may cooperate with other brokers

15 but shall not engage any subagents.

r6

1'7 33-28-306. Broker disclosures.

18

19 (a) Prior to engaging in any of the activities

20 enumerated in W.S. 33-28-lO2 (a) (iii) with a buyer or seller'

2L a broker shall make a written disclosure of applicable

22 brokerage relationships which must contain at a mlnimum the

23 following:
aA
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1 (1) A description of all the different brokerage

2 relationships al-fowed by thrs article;

3

4 (ii) An explanatj-on of the duties and obligations

5 owed under each such relati-onship;

b

7 (iii) A conspicuous statement of duties and

8 obligations owed by an agent but noc by an intermediary,'

l-0 (iv) That an intermediary is not an agent or

1-l- advocate for any party and has only the obligations set

L2 forth in W.S. 33-28-305, but nei-ther the se.l-Ier nor buyer

13 are vicariously liable for the acts of the intermediary; and

I4

15 (v) If a broker offers in-company transactions as

16 specifi.ed in W.S. 33-28-307/ he shall disclose the manner in

1,7 which an intermediary relationshj-p may be created as

18 provi-ded by that section.

LY

20 (b) The written disclosure shall contain a signature

27 line for the buyer or seller to acknowledge receipt of the

22 disclosure. The disclosure and acknowl-edgment, by itself,

23 sha11 not constitute a contract or aqreement with the

24 broker. Until the buver or seller executes such

25 acknowLedgment, no representation agreement shall be
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1 executed or valj-d. If the buyer or sel-ler chooses not to

2 sign the acknowledgment, the broker shall note that fact on

3 a copy of the disclosure and shall retain the copy.

4

5 (c) A broker who has established a single agency

6 relationship, a subagency relationship or an intermediary

7 relatj-onship with a seller or buyer shall provide notice of

8 that relationship to any other party to the transactlon at

9 the earliest reasonabl-e opportunity.

10

11 (d) Disclosures made in accordance with this article

L2 shall be sufficient to dlsclose brokerage relatlonships to

13 the parties to the transaction and to the public.

T4

15 33-28-307. In-company transactions.

16

L'7 (a) A broker acting as an agent to a buyer or seller

18 with respect to a particular reaf estate transaction may

19 instead act as an intermediary to that party only in such

20 lnstances as:

2T

22 (i) Such buyer or seller, after the condition in

23 paragraph (ii) of thj-s subsection is made known to him, then

24 executes a written consent, such consent including a

25 conspicuous statement of the duties and obligations that
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1 would no longer be owed to such party :-f the relationship

2 were to become an intermediary and not an agent; and

4 (ii) The broker is or becomes an agent or

5 intermediary for the other party to the prospective real-

6 estate transaction creating a potential ln-company

7 transacti-on.

8

9 33-28-308. Compensation.

10

11 (a) In any reaL estate transaction, the broker's

t2 compensation may be paid by the se11er, the buyer' a third

13 party, or by the sharing or splitting of a commission or

14 compensation between brokers.

15

16 (b) Payment of compensation shall not be construed to

L'7 establish an agency relationship or intermediary

18 refationship between the broker and the party who paid the

19 compensation.

20

2L (c) A seller may agree that an intermedlary, buyer's

22 agent or subagent may share the commission or other

23 compensation paid by the seller with another broker.
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1 (d) A buyer may agree thaE a seller's agent,

2 intermediary or subagent may share the commission or other

3 compensation paid by the buyer with another broker.

4

5 (e) A buyer's aqent shal-l- obtain the written approval

6 of the buyer before the buyer's agent may propose to the

7 seller's agent that the buyer's agent be compensated by

8 sharing compensation paid by the seller.

10 (f) Prior to entering into a written aqreement with

11, the seller and buyer, or prior to enterj-ng into a contract

1,2 to buy or sell, the broker shal1 disclose in writing to the

13 seller and buver to the transaction, the brokerage

L4 relati-onship of alI parties, persons and entities paying

15 compensation or commissions to the broker.

I'7 (S) A broker may be compensated by more Liran one (1)

18 party for services in a transaction, if those parties have

19 consented in writing to the shared payment prior to selfer

20 and buyer entering into a contract to buy or sell.

21,

22 Section 2. This act is effective JuIy 1, ]-997 -

23

24 (END)
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