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Possession of controlled aubsEances.

Sponsored by: Representative(s) CHAMBERL,,AIN and Senator(s) DIXON
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for
AI{ .ACT t.o amend W.S" 35-7-1-031(c) and by creaLing new sub-

sections (d) through (f) , 35-7-103'1, 35-7- 1038 (c) and

35-7-1040 relating to drug offenses; increasing the penaL-

ties for possession of controlled substances as specitied;

specifying when a defendant may be granted deferred prose-

cution; and providing for an effectrive datse.

Be IE Enactsed by the lJeqislaeure of the State of ?ilyoming:

Section 1. W.S. 35-7-1031-(c) and by creating new sub-

sections (d) through (f) , 35-7-tO3'7, 35-7-103e (c) and

35-7-1040 are amended to read:

35-7-l-031. Unlawful rne4qEeqlure or delivery; counEer-
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1-994 STATE OF WYOMING 94I-,SO- 0409

feit substance; unlawful possession.

tc) ft is unlawful for any person TO knowingly oE

iaE,eaEieaally-eo-possess BE IN ACTUAIT OR CONSTRUCTIVE pOS-

SESSION OF a controlled subst.ance unless the substance was

obE,ained directly from, or pursuant t,o a valid prescrip-
t.j-on or order of a practitioner while acting in the course

of his professionat practice, or except as otherwise

auEhorized by this act. ExcEpT UNDER CIRCUT4STANCES CONSTT-

TUTING A VIOI.,ATION oF SUBSECTIoN (d) oF THIS SECTIoN. any

person who violates this subsect,ion is guilEy of:

(iL A FEITONY PUNTSHABIJE By TMPRTSONMEI\I:T FOR NOT

MORE THAN FTVE (5) YEARS, A FTNE OF NOT MORE THAN FTVE

THOUSAND DOLLARS (95,000.00), OR BOTH, FOR ANY SITBSTAI{CE,

OTHER TIIAIiI MARIiTUAIIIA, CI-,,ASSIFIED IN SCHEDUIJE f OR SCHEDUI-,E

II;

(ii) 4 misdemeanor punishable by imprisonment

for not more than six (6) months, a fine of not. more Lhan

seven hundred fifLy dollars ($750.00), or bothr FOR MARI-

.TUANA OR AI{V CONTROLIJED SUBSTAI{CE CITASSIFIED IN SCHEDULE

III, MR V. Any person convicted for a third or subse-

quent offense under this snbseetsioa PARAGRAPH shall be

imprisoned in Ehe sLaLe peniuentiary for not more than
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]-994 STATE OF WYOMTNG 94IJSO- 0409

five (5) years, fined not more than five tshousand dollars
($5,000.00), or both.

(d) NOTWITHSTANDING ANY OTHER PROVISION OF SUBSEC-

TIONS (a) THROUGH (c) OF THIS SECTION, ANY PERSON wHO

KNOWINGI-,,Y BRINGS INTO THIS STATE OR I,{HO IS KNOWINGI,Y IN

ACTUAI, OR CONSTRUCTIVE POSSESS]ON OF A COIiIITROI,I,ED SUB-

STANCE IN THE AMOI'NT SPECIFIED IN THIS SI'BSECTION fS

GUIIJTY OF A CRIME AI{D UPON CONVICTTON SHAIJI-' BE SI'BJECT TO

THE SAIVIE PENAIJTY PROVIDED I'NDER SI]BSECTION (a) OF THTS

SECTION FOR A PERSON CONVICTED OF DEIJIVERY OF THE SPECI-

FIED CONTROIJIJED SIIBSTANCE :
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(ii) FoR:

(A) HAIJIJUCINOGENIC SUBSTANCES

35-7-1014(d), TWENTY (20) OR MORE DOSE IJNITS;

(B) AMPHETAMINES OR

cr,AssrFrED By w.s. 3s-7-1015(d) (i),
MORE DOSE I]N]TS.

(i) FOR T\4ARI'JuANA,

TEN (1.0) OR MORE PLANTS;

(iii) FOR ANY CONTROIJIJED

SCHEDUIJE I OR II OTHER T}IAN THOSE

EIGHT (8) OUNCES OR MORE OR

I]NDER W.S.

OTHER STIMT]I-,A]qTS

ONE HI]NDRED (1OO)

SUBSTANCE ELASSIFIED IN

SPECIFIED IN PARAGRAPH

AS
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L994 ST]\TE OF VI"YOMING 94I_.,SO- 0409

(i) OR (ii) OF THIS SUBSECTION, ONE (1) OI'NCE OR MORE OF A

MIXTURE OR SI]BSTA}ICE CONT.A,INING A DETECTABIJE AMOUNT OF THE

CONTROI,IJED SUBSTAI{CE .

(e) AS USED IN SUBSECTTON (d) OF TI{TS SECTION ''DOSE

UNTTN MEAT{S A PIIJIJ, TABIJET, CAPSUIJE OR OTHER SINGIJE IJNIT

OF USER PACKAGING.

(f) THE WEIGHT, NUI1IBER OF PIJANTS ATiTD DOSE UNITS POS-

SESSED BY A PERSON DI]RTNG ANY TIIIRTY (30) DAY PERTOD }IAY

BE AGGREGATED FOR THE PI]RPOSE OF A CIIARGE I'}ilDER SUBSEETION

(d) OF THIS SECTION.

35-7-1037. Probat,ion and discharge of first offend-

ers. Vftrenever any person who has not previously been con-

victed of any offense under this act or under any st,atute

of the United States or of any sEate relating to narcot,ic

drugis, marijuana, or stimulant, depressant, or hallucino-
genic drugs, pleads guilLy to or is found guilty of pos-

session of a controlled subsLance under W.S. 35-7-1031{e}

35-7-1031(c) (ii), the qourt, without entering a judgment

of guilt, and wiuh the consent of the accused AIiID THE

STATE, may defer further proceedings and place him on pro-

bation upon terms and conditions. Upon viofation of a term

or condition, the court may enEer an adjudication of guilE
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1994 STATE OF WYOMING 94IJSO- 0409

and proceed as otherwise provided. Upon fulfillment of the

terms and condiEions, Ehe courE shall discharge t.he person

and dismiss t.he proceedings against, him. Discharge and

dismissal under this section shall be wit,hout adJudication

of guilt and is not a conviction for purposes of tshis sec-

tion or for purposes of disqualificaEions or disabitities
imposed by law upon convict,ion of a crime, including the

additional penalties imposed for second or subsequenu con-

victions under W.S. 35-?-L038. There may be only one (1)

discharge and dismissal under this section with respect to
any person. This section shall not be consErued Eo provide

an exclusive procedure. Any other procedure provided by

law relating to suspension of tsrial or probaEion, nny be

tollowed, in the discretion of the trial court.

35-7-1038. Second or subsequent offenses.

(c) This section shall not apply to offenses under

w.s. 3s-7-1e31{e} 35-7-1031(c) (ii).

35-7-1040. Planting, cultivating or processing mari-

Juana. pevoEe or opium poppy. EXCEPT UNDER CIRCUI'ISTANCES

CONSTITIITING A VIOIJATION OF W.S. 35-7-103 (d) , any person

lvho knowingly or intentionally plant,s, cultivates, har-

vests, dries, or processes any marijuana, peyote, or opium
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1 poppy except as olherwise provided by law sha1l be guifEy

2 of a misdemeanor and shal_I be punished by j_mprisonment noE

3 to exceed six (e) months in the couney jail or by a fine
4 not to exceed one thousand dollars (91,000.00), or both.

5 SecEj-on 2. Thj-s act is effecEive ,fuly 1, L994.

(END)
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