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It Enacted b

Section

cited as the

the islature of the State of omt-ncl:

1. Short tit1e. This act is known and may be

Refusal Act of L987"."Riqht Of First
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1987 STATE OF WYOMING

HOUSE BILL NO. 0353

87LSO-0444.01

Ag land - right of first refusal .

Sponsored by: Representative(s) MURPHY and CRoSS and
Senator(s) CUNDALL and TWIFORD

A BILI,

for

AN ACT relating to lease or sale of agricultural land

after acquisition by a creditor; providing upon the lease

or sale of such land it must first be offered to the prior

owner for a specified time; specifying procedures and Lim-

itations; specifying applicability; providing for damages;

providing for repeal of the acLi and providing for an

effective date.
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104" STATE OF WYOMING

Section 2 Definitions.

(a) As used in this act:

/'i \ l?a^*i a"1'Frrrr'l 1^*All\r/ nYt r\.L.r,J- uLrI a.I J- ctll\r

for use in farming;

87LSO-O444

means land suitable
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( ii ) rrAgricultural production inputrt means

crop production inputs and livestock production inputs;

(iii) ttCrop production inputtt means agricul-
tural chemicals, seeds, petroleum products, custom appli-
cation of agricultural chemicals and seeds and labor fur-
nished in plantinq, cultivating, growing, producing, har-

vesting, drying and storing crops or crop products;

{iv) t'Farrning'tt means the cultivation of land

for the production of agricultural crops, the raising of
poultry, the production of eggs, the production of nilk,
the production of fruit or other horticultural crops,

grazi-ng or the production of livestock but does not

lnclude the production of timber, forest products, nursery

products or sod and any contract to provide spraying,

harvesting or other farm services;

(v) rrFeedrr means commercial feeds, feed j"ngre-

dients, mineral feeds, drugs, animal health products, sup-
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1987 STATE OF WYOMING 87LSO-0444

plements, customer-formula feeds or other products,

including grain, that are used for feeding livestock;

(vi) rrLivestock production inputt' means feed

and labor furnished in raj-sing livestock, but does not

include feed or labor for w}.ich any statutory lien relat-
ing to confinement feeding of livestock applies, which

shall remain subject to the statutory lien requirements;

(vii) ttPrior ohrnertt means the owner immedi-

ately preceding any creditor acquisition as specifled in
Section 3. (a) of this act.

Section 3. Offer of lease of agrricultural land to
prior owner; procedure,

(a) If any creditor acquires agricultural land

Iocated within this state by process of law in the collec-
tion of debts, or pursuant to a contract for deed, or by

any procedure for the enforcement of a lien or claim

thereon, whetfrer created by mortgage or otherwise, that
creditor, in addition to other conditions prescribed by

Iaw for the disposition of such property, is subject to
the conditions prescribed by this chapter.

(b) If any credi-tor proposes to lease any land spec-

ified in this section for farming, the creditor shall
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79A7 STATE OF WYOMING 87LSO-O444

notify the prior owner by certified maiI, return recei"pt

requested, to the l-ast known address of the prior owner of

the creditor's intent to lease the land for f armi.nq.

Withj-n fifteen (15) days from the date the notice is

mailed the pri-or ovrner may request a meeting with the

creditor or representative of the creditor for the purpose

of conferring with the creditor about the lease of the

agricultural land. If the prior owner reguests a meeting,

it shall take place wj.thin ten (10) days after the request

by the prior ohrner is made unless the parties, by mutual

ag:reement, establish a meeting time at a later date. If

no request for a meeting is made within the specified

time, the creditor may lease the land to any person as

otherwise authorized by law. If the prior owner requests

a meeting and tras advance cash rent or adequate implements

and access to the necessary agrlcultural production inputs

to carry on a viable farming operation under the lease

arranqement, which shall be based on lease conditions for

farming operations then prevailing in the area, and is

capable of farming the land, he shall be allowed first

opportunity to lease the land for farming upon terms and

conditions as may be reasonable and which will be offered

to any other potential lessee for lease of the land.

(c) No ag:ricultural land described in subsection (a)
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STATE OF WYOMING 87LSO-0444

of this section may be leased by the creditor unless the

creditor has compli.ed with subsection (b) of thi,s section,

except that failure of the prior owner to comply with the

requirements of this section releases the creditor from

any duty of compliance.

Section 4. Offer of sale of agricultural land to

prior owner; procedure.

(a) Any creditor who acquires agricultural land in

this state in any manner specified in subsection 3. (a) of

this act, r,rhen selling that land, shall first offer or

make a good-faith effort to offer the land for sale to the

prior owner at a price no higher than any price offered by

a third party acceptable to the seller. An offer by cer-

tified naiI, return receipt reguested, to the prior

owner's last known address constitutes a qood-faith offer.

(b) If the prior ordner does not exercise his right

to purchase agrlcultural land within sixty (6O) days from

the date the offer to purchase is mailed, the creditor may

offer the land for sale to any other person.

Section 5. Applicability of act.

(a) This act does not apply to any lease or sale

agricultural Land:

of
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After the first lease or sale following1

2
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(i)

acqui sition;

(ii

Iand for five
) Occurring after
(5) or more years;

the creditor has held the

or

-1 ?
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( iii ) I f the prior owner bankruptcy

Section 6- Cause of action; damages.

(a) Failure by a creditor to comply with this act

constitutes a cause of action for a prior owner in any

court of competent jurisdiction and subjects the creditor
to damages of two hundred fifty dollars ($250.00) for each

day the failure to comply continues. If the prior owner

i.s the prevailing party in any action under this section,

in addition to the damages specified, the prior owner is
entitled to reasonable attorneys fees as determined by the

court.

(b) No award or attorneys fees recovered under this

section are subject to setoff or attachment for any preex-

isting debt.

Section 7. Repeal of act. This act is repealed

effective JuIy 1, 1991. unless continued by an affirmatlve

-6-
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act of the legislature. Any lease

suant to this act and in effect
repealed continues in effect until
specified in the lease or as may

1 ^..

87LSO-0444

agreement executed pur-

on the date this act is
the date of expiration

otherwise be provided by

1
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Section 8.

completion of

as provided by

tution.

This act is effective

all acts nesessary for a

Article 4, Section 8 of

immediately upon

bill to become law

the Wyoming Consti-

(END)
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