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AN AcT relating to governmental clains under the liyoming
GoverMental Clains Act and the State SeIf-Insurance
Programt specifying clains i^'hich nay be brought against a
governmental entity for actions of peace officers;
ipecifylng perlods of Iinitation for conrrencing certain
actions,' excluding deparEnent of corrections employees from
the deflnition of peace officeri erininating references to
employrnent relat.ionshipsr specifytng deductible linits to be
paid by the enploying entlty for cLaj.ms aga.inst peace
officers; elininlting toverage for contract physicians in
cerLain circumstances; specifylng conditions for pay$ent of
claims involving peace officer pursuits; conforming
provislons; and providing for an effective date.
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1998 Sr,qrn or Wvotwtuc
98LSO-0259

SENATE FTLE NO. SFOO37

Goverrunental cl-aims-amends .

Sponsored by: ,Joint Appropriations rnterim Commi-ttee

A B]LL

for

1 AN ACT relating to governmental clai-ms under the Wyoming

2 Governmental clalms Act and the state self-Insurance

3 Programi specifying claims which may be brought against a

4 governmental- entity for actions of peace officers;

5 specifying periods of limitation for commencing certain

6 actionsi excluding department of corrections employees from

7 the definition of peace officer; eliminatinq references to

8 employment relationships; specifying deductible linits to be

9 paid by the employing entity for claims against peace

10 officers,' eliminating coverage for contract physicians in

LL certain clrcumstances; specifying conditions for payntent of

L2 claims involving peace officer pursuits; conformi-ng

13 provisi-ons; and providing for an effective date.

L4

15 Be ft Enacted by the LegisJature of the State of Wyoming:

1-6

L7 Section L. W.S. 1-39-103 (a) (iii) and (iv) (C),

18 1-39-It2, 1-39-113 (a), 1--4t-1'02 (a) (v) (c) and

19 1-41-103(c) (iii) (B) through (D) and by creating new
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1998 STATE Or WYOMTNG 98LSO-0259

subparagraphs (E) and (F) and (iv) (A) througth (c) and by

creating new subparagraphs (D) and (E) are amended to read:

1-39-103. Definitions.

(a) As used in this act:

(iii) "Peace officer" means as defined by W.S.

7-2-L0L, lqldoes not include employees of the department of

facility or program;

(iv) "Public employee":

(C) Includes contract physicians in the

course of providing contract services for state

institutions, provided the contract does not ressrre--$e

physician or his employer to carry medical malpractice

insurance coverage up to the limits specified in W.S.

1-39-110 (b) or 1-39-1L8 (a) as applicable;

1-39-112. Liability; peace officers.

A governmental entity is liabte for damages resultj-ng from

bodily injury, wrongful death or property damage arising out

corrections emPloYed in any state naI instltution

sF0037



1

z-

3

A

5

6

'7

I

Y

t0

11

1_2

t<

15

L6

II

18

19

ZT

LZ

23

24

25

1998 STATE OF WYOM]NG 98LSO- 02 59

of the tortious conduct of naa.rA nffiners while ar-J-i na|/ \- L. \/\- $v v +'rY

duties while enforcing thewithin the scope of their

criminal faws of the state or loca1 sovernment entitY. This

does not include acts which are adminlstrative in nature or

relate to the nanagement of personnel withln the l-aw

enforcement agency.

1-39-113. Claime procedure.

(a) No action sha1l be brought under this act against

a governmentat entity unless the claim upon which the action

is based is presented to the entlty as an itemized statement

in writing within of the date of

the alleged act, error or omission, except that a cause of

action may be instituted not more than @
year after discovery of the alleged act, error or omission,

if the cfaimant can estabtish that the alleged act, error or

omission was:

(i) Not reasonably discoverable wj-thin a t-i*e-|3|

one (1) year periodi or

(ii) The cLaimant faifed to discover the alleged

act, error or omission within the @ year

period despite the exerclse of due diligence.

sF0 037
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L-4L-1O2. Definitions.

{a) As used in this act:

(v) "PubIic emPloYee" means

or servant of the state, provided the

98LSO-02 59

any officer, employee

term:

(C) fncludes contract physi-clans in the

course of providing contract services for state

institutions
physician or his empl-oyer to carry medicaf malpractice

insurance coverage up to the limits specified in w.S.

1-39-l-10 (b) or l--39-11-B (a) as applicable '

1-41-103' setf-inaurance account; creation; authorized

palments.

(c) Expenditures shall be made out of the self-

insurance account for the following claims which have been

settled or reduced to final judgment:

(ili) Claims against a peace officer employed by

the Wyoming state board of outfitters and professional

rovided the contract does not require the

sF0037
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University of Wyomlng or

the Wyoming Governmental
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a Iocal- government

Cl-aj-ms Act, provided:
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(B) The indemnification for the judgment

shall not exceed the lirnits provided by W.S. 1-39-118;-and

(C) AnyamountuPto@
paid for or

in defense of each cLaim shall be paiW

relmbursed to

the self-insurance account by the University of Wyoming or

the local government employing the peace officers;--aad

(D) AnY amount uP to twenty

($20r000.00) paid for or in defense of each

peace officer employed by the Wyoming

outfitters and professional guides shall be

to the self-insurance account by the board;-

thousand dollars

claim against a

state board of

paid-reimbursed

The act is one arising while the

officer is enforcing the criminal laws of the state or focal

overnment entit This does not include acts which are

administrative 1n nature or relate to the manqgelnen!--el

personnel within the law enforcemegq_ggensyj--gls!
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(f) If the claim for damages arises out of

the conduct of a peace officer engaged in the pursuit of the

driver of a motor vehicle suspected of fleeing or attempting

to elude the officer in violation of W.S. 31-5-225, cl-aims

may be paid out of the account only if the entity employing

damaqes arises a written policy or directive governing

pursuit procedures and the poficy is on file with the risk

manager on that date.

(iv) Cfaims against a peace officer employed by

the Wyoming state board of outfitters and professional

guides, the University of Wyomlng or a l-ocal- government

arising under 42 U.S.C. 1983 or other federal statutes,

n rnrz i rlod .

(A) AnY amount uP to @
Paid from the

reimbursed to the self-insurance account by the University

of Wyoming or the 1ocal government employing the peace

^ €€.i ^^9.(,!J-IUE! t

account for or in defense of each claim shall be pa+d-o+=a

ace officer has i-n effect on the date the cl-aim for
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(B) Any amounE up to twenty thousand dollars

($20,000.00) paid for or in defense of each claim against a

peace officer employed by the Wyoming state board of

outfitters and professional guides shatl be pa'id-reimbursed

to the seLf-insurance account by the board;-and

(C) The conditions and limitations of

subsecLion (e) of this section apply to all claims under

this paragraph;-

(D) The act is one arising whife the peace

offlcer is enforcing the criminal laws of the state or local

crovernment entitv. This does not incLude acts which are

(E) If the claim for damages arises out of

the conduct of a peace officer engaged in the pursuit of the

driver of a rnotor vehicle suspqcled of fleeinq or att

to elude the officer in violation of l{.S. 31"-5-225, claims

may be paid out of the account only 1f the entity employing

the peace officer has in effect on the date the cl-aim for

darnages arises a written poLicy or directive governing

pursuit procedures and the policy is on file with the risk

manager on that date.

administratlve in nature or relate to the m4nagernen! o:!

personneL within the law enforcement agency; and

sF0037
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1

2 Section 2. W.S. 1-39-119 is repealed.

3

4 section 3. This act is effective July 1, 1998.

98LSO- 0259

5

6 (END)
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Governmental claims-amends. 98LSO-0259. C1

FISCAL NOTE

The flscal impact is indetermj-nable due to an unknown number of cases
and the nature and extent of potential state Ii-ability.

For example, defense costs and settlements paid out during FY 1993 and
1995 for employment cl"aims on behaLf of peace officers totaled
$275r970. There were no employment claims filed against peace
officers for FY 1,994. (FY 1995, 1996 and L997 are not closed out at
this time.) Passing thls legislation could have a significant impact
on the amount of monies spent on peace officer claims and lawsuits;
however, it is not possible to predict the magnitude and timing of
potential- expenditure reductions.
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