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AN ACT to create W.5, 35-11-425; and to amend W.§. 35-11-103(e)(xi) and by
i creating new paragraphs (xviii), (xix) and (xx}, 35~11-402(a) by oreating a new
' paragraph (x) and renumberin subsegquent paragraphs accordingly, 35-11-404 -by =«
creating a new subsection (j)} and renumbering subsequent subsections accerdingly ;
and  amending former subsection (m) and renmumbering as {(a), 35-11-403, - \
35~11-406{a) by creating a new paragraph (xiil) and renumbering subsequent para-
graphs accordingly, (b) intrcductory paragraph, (xi), (xii) introductory para- [
graph, by creating new paragraphs (xvii) and (xviii) and remumbering subsegquent [
paxagraphs acoordinqlip (c), (4}, (h} introductory paragraph and by creating new
paragraphs (xii), (xiii) and {(xiv) and by renumbering subsequent paragraphs |
!
|
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accordingly, 35-11-409(b} and by creating a new subsection (o), 35-11-415(b)
introductory paragraph and by oxeating new E:tagra hs (x) and (xi], 35-11-417 by
oreating & new subsection (d) and renumbering subsequent subsectiens accord-
ingly, 35=11-423 by creating a new subsection (d) rolating te land iey
and the Industrial Development and Siting Act) providing for designation of
aress unsultable for gurface coal mining; providing for additional definitions
relative to coal minings providing statutes that will permit the state of

i —d
Wyoming to enforce the Federal Surface Mining Control and Reclamation Act, P.L. [ s
95-~87; and providing for an effective date.
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Roll Call of the Senate

of the FORTY-FOURTH LEGISLATURE
of Wyoming
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Excused | Absant Ayes ‘Noes

31 ARNEY
BOYLE
CHRISTENSEN
CUNDALL
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Mo?lija:" of the House
of the FORTY-FOURTH LEGISLATURE
of Wyoming
Ayes Noes Absent Ayes Noes Excused | Absent
63 BAUMAN v 28 McMILLAN o
. 62 BRYANT W 27 MEENAN .
61 BUCK s 26 g D<) |
60 BURNETT o 25 MICHELI -
59 BUSSART — 24 MORTON -
58 CHAMBERLAIN w” 23 O'NEIL —
57 CLAPP o 22 ORRISON -~
56 COPENHAVER o 21 OSLUND e
55 CRANFILL v 20 PARKS —
54 CREWS e 19 PERRY -
53 CROSS L 18 PHELAN o
52 CROWLEY o 17 PROSSER —
51 CURRY - 16 ROTH e
50 DONLEY L~ 16 SALISBURY . -~
49 DOWNING C 14 SANDERS v
48 EDWARDS o 13 SCOTT =
47 ENGEN o= 12 SIDI —
46 ESKENS - 11 A ).l
45 TR | ;ocpi 10=SMEFHF— 0
44 A. LEFTY GRAHAM | . 9 STAUFFER P
43 J. L. GRAHAM | .~ 8 STEWART -
42_GROPP L 7 oM\
41 GUFFEY o 6 TARTER® g
40 HANSEN c 5 TRUJILLO e
39 HEMMERT e 4 URBIGKIT . -~
. 38 HOLLAND r 3 VINICH -
37 HUNTER o 2 WILKINS -
36 HURSH w1 1 MR. SPEAKER -
i jE::;:Gs %{ e PRESENT. AYES > 7
33 JONES B NOES >
22 KINNAMAN - EXCUSED
31_LARSON il ABSENT—
30 McCARTHY — TOTAL____ & 2
20 McILVAIN P LESS
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Roll Call of the House
of the FORTY-FOURTH LEGISLATURE

R of Wyoming
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Fnvironpental 2pality Act Amepndments.

Soonsared hy: Renresantatives MORTON and STEWART

A BILL
for
1 AN ACT to create WaS, 35-11-425; and to amend WeS.
2 35-11-1N03({e){xi} and by creatinc new paraaranhs (xviii)e
3 [xix) And {xx)s 35-11-402{a) hy creatinag a new Daraaranh
4 {x) and reonumhering suhseanuent paragranhs accordinalys
5 15-11-404 by creatinn 3 new subsaction {j) and renumberinag
5 suhsequent subsections accordinnly and amendina former
7 subsect inn {m) and renumbering as  (n)e 35-11-405,
a 25-11-405({2) by creatina a new paraaranh {(xiii) and renum—
9 haering subseauent paraqgraphs accordinalys (h) introductory
n naracraphy (xi)e {(xii) introductory naraaranhes hyvy creating
11 new paranranhs {xvii) and [xviji} and  renumberinaog  subso-
12 quent paragraphs accordinglys (c)e (d)e (h) introductory
13 naraaraph and by creating new paraaraphs (xii)s (xi#i) and
14 [xiv) and by renumbering subsequent paranranhs accord-
15 innlyy 35-11-4092[b) and by creating a new subsection (C).
16 55—11—L15(h) introductnry naraaraph and by «crestinno new
17 naraaraphs (x) and (xi)y 35-11-417 by creating a new sub-
18 section (A4} Aand renumberinn subsequent subsections accnrd-
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inalys 35-11-423 by creatina a new suhsection {(d)e
35-12-102(a)(iii){(B) and by c¢reatina new onaraaraohs
(M) (xiii) and {xiv) and 35-12-121(e) relatinn to Ttand
auality Aand the Industrial Develnnment and Sitina Act;
nrovidinn for desionation of areas unsuitable for surface
co21 minina; providina for additional Aefinitinns relative
to coal mininas providinag statutes that will nermit the
state nf dWyominn to enforce the Fadaral Surface Mininn
Contrn)l  and Reclamation Acts Pel. 95-77; definina "esti-
mated ronstruction cost®™ for the nuronse of determining
faciliti=as to be included within the acti excludinag mines;
orovidinne for severahility; and nrovidina for an effactive

Aato,

s It fnacted by the Legislature of _the State of HWyoming:

Sectinn lea WeSe 35-11-42S is created tn read:

35-11-425, Desiansation _of areas unsuitable for sur—

face ¢coal minings

{2} Anvy person having an interest which is or may he
adversely Aaffected may netition the council to have an
ar=a desimmated as unsuitahle for surface coal mining
nperatinnsy or to have a desianation terminateds The
netitinn shall contain »3llecations of facts with sunport-

inn evidence which would tend +to establish tha 3]1leanatonses
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Within +en {10) months after receint of tha netition the

council shall hold a nublic hearing in the Incality of the
Aaffocted Aareae after annrapriate notice and npuhlication of
the dates time and Incation of the hearinas. After havina
filed = netition and before the hearinags any D2arson may
intervane hy filine allenations of facts with supportino
avidence which would tend to estahlish the allecgationse.
Within sixty (AD) fays Aafter the he3arinas the cnuncil
chm1] issue and furnish to the netitioner and any other
narty to tha hearinas a written decision with reasons
reaardina  the netitions. The hearing need not he hald if
311 netitinners reach aareemoent oprior to th? reaquested

hearino and withdraw their reqgueste.

(b} I1f npetitionody the council will raview the nar-

ticular ar=3a and:

{i} Shall designate it as 2n Aarea unsuitable
for 211 or cortain tvnes of surface conal mining operations
if it is determinad that reclamatinon npursu3ant to the
requirerents of this 23ct is not technolnaically and

oconomically ferasible; and

[ii) May desirmate it as an are3 unsuitable
for surfaca coal minina if the pronosed co3al minint  oner-—

ations will:
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{A) fAs incompatihle with existina state

ar ¥nc=2) 1and use nlans nr nNrosrams; or

{(8) Affect fraoile or historic lands in
which these nnerations could result in sianificant damane
tn imnrortant historicy culturals scientific and esthetic

values and natural systems; or

(C) Affect renewabl=s resourca lands in
which thesr anerations cnuld result in a suhstantial loss
or reductinn of lona-ranne productivity of water supnly or
of fornd or fiber nroductss and these lands to include

anui fers and aocuifor recharge R2reas; or

{N) Affect natural hazard lands in which
these operations could substantially endanaer 1life and
sroperty; these ltands to include areas subject to frequent

floodina and areas of unstable ge2ology.

{c) Prior to desinnating any land aresas as unsuit-
ahle for surface coal mining onerationses the administrator

sh211 nrepare A detailed statement ont

ti) The notential roal resnurces of tha areag

(ii} The demand for coal resnurc=s; and

(iii) The impact of this desimation on the
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anvironments economy and supnly of coal.

{d) The above process will include proner nntice,
onportunities for puhlic and aaency pnarticinatinn includ-
in~t land use nlanning bodias and a public hearing nrior to

Ansirnatinn or redesionatinne pursuant to this s=2ction.

{~)} Any desionation shall not onrevent the wminaral
exnlor2tion pursuart to this act of any area so desig-

nated,

{f) The requirements of this section shall not aoply
tn Yands on which surface cn3l mipina nperations are beinn
conducted nn the date nof enactment of this 3ct or under A
nermit  issu~d pursuant £n this arty or where substantial
Tenal ard financial commitments in these oaparations were

in existence prior to January 4y 1977s

{0} This section shall not become effactive until

apnroval nf 23 stAate nrogram pursuant to Pe.le 95-97.

(h) This section shall operate independently of all
nthey sections nf the act except as to the apnlication of

the Wyomina Administrative Procedure Act,

Sectinon ?s WaSa 35-11-103{r)({xi) and by creating now
naraoranhs {xviii)s {xix) and {xx)s 35-11-402(a) by creat-

int A rew paraqgranh {x} and renumbering subsaguent  para—
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nranhs accordinaglys 35-11-404 by creatina 3 new Subsection
{j) and renumberino subseauent suhsections accordinaly and
amendinn  former subsection (mY and renumbarinn As (Nn)s
35-11-405¢ 35-11~40&{3} hy creating 3 new naragranh [xiii)
and renumherina  subsequent paragraphs  accordinalys {b}
introductory paraoranhy (xi)e (xii) introductory para—-
araphes by creatina new paraaraphs (xvii) and (xviii}) and
renumhering  suhsenuent paraaranhs accordinnalyse {c)e (d)»
{h) intenductary paraaraph and by creating new naranr anhs
(xiiYe (%xiii) 2and (xiv} and by renumbering subseqguent
naraaranhs accordinnlyy 35-11-409(h)s by creatinog 23 new
suhbsectinn (c)y 35-11-415(b) introductory varaqgranh and by
cr=2atina new paranranhs (x) and {xi)s 35-11~-417 by cr=2at-
in® a new suhsectinn (d) and renumbering  subsequent sub-
sections Accardinclys 35-11-423 hy creatina a new subsec-—
tinn (s 35-12-102(2)({iii)(R) and hy rreatino new Dara-
aranohs {aY({xiii) and ([xiv) and 35-12-1?1{e) ar= amended to

roads:

35-11-1023. Definitionss

(r) Specific definitions for land quality:

{xi) "Mining nermit" mpeans certification hy
the director that the affected l1and described therern may

be mined for minarals by a lYicensed nperator in compliance
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with an  apnroved MINING PLAN AND reclamation nlane. No
minino may he commenced or conducted on 1and for which
thera is not in effect a valid mining nermit. A mininn
nermit shall remain valid and in force from the date of
its issuance until the termination of 2311 minino and
reclamation oporationss excent as otherwise nrovided in

this act;

{xviii) M"ALLUVIAL VALLFY FLONRS™ MFEANS THE
UNCONSDLTNATEND STREAM LAID NEPNSTTS HOLNING STREAMS  WHERFE
WATFR  AVATLARILYTY IS SUFFICIENT FOR  SURIRRIGATION OR
FLANN IRRTIGATINN  AGRICULTURAL ACTIVITIES RUT nNDES  NOT
TNCLUNE  UPLANN  ARFAS WHICH ARF GEMFRALLY OVERLAIN 3Y A
THIN VENEER NF  CNLLUYVIAL DNEPOSTTS CNAMPOSED  CHIEFLY 0OF
NFARYS FROM  SHEET  ERROSINNy NEPOSITS BY UNCONCENTRATED
RUNNFFE NR SLOPE WASHy TNGETHER  WITH TALUSe OTHER  MASS

MOVEMENT ACCUMULATION AND WINDBLOWN DFPOSTITSS

Ixix) "PRIMF FARMLANDY" MEANS THE SAME AS THAT
PREVIOUSLY PRESCRIREN AY THE UNITEN  STATES SFCRETARY DF
AGRICULTURFE 0N  THF BASIS 0OF SINCH FACTORS AS MDISTURE
AVAILARILITYy TEMPERATURE REGIME, CHEMICAL RALANCE
PERMEARTLTYITY, SURFACE LAYFR COMPNSITIONs SUSCEPTIRILITY TO
FLOONTMG  AND FROSTNAN CHARACTERISTICSe AND WHICH HISTORI-
CALLY HAVE BEEN USED FOR TMTENSIVE AGRICULTURAL  PURPNSES,

AND AS PURLISHFD TN THE FEDERAL REGISTER; AND
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{xx) MSURFACF COAL MINING NPFRATION®" MEANS:

{A) ACTIVITIES (CONDUCTER NN THE SURFACE
OF LANDS TN CONNECTION WITH A SURFACE CNAL MINE NR  WITH
THE  SURFACFE IMPACTS INCIDFRENT TO AN UNDERGROUND CDAL MINE
AS PROVIDEND INM SECTION 516 NF Pale 95-87. THES:  ACTIVI-
TIES INCLUDF EXCAVATION FOR THE PURPOSE OF DRTAINING COAL
INCLUDING  COMMNON METHONS  AS  CONTOUR, S5TRIP. AUGER»
MOUNTATMTOP REMNVALe ROX CUT, DPEN PIT AND AREA MINING,
THS USF NDF EXPLOSIVES AND BLASTINGy AND  IN  STTU DISTIL-
LATINN NR RFYORTIMGe LEACHING N NTHER CHEMICAL DR PHYST-
CAL PRPCESSINGy AMD THE CLFANINGs CONCENTRATING 0OR  OTHER

PROCESSING NR PRFPARATINM, AND THF LDADING 0OF CDALS AND

{®) THE AREAS UPON WHICH THESE ACTIVI-
TIES DCCUR DR WHFRF THESE ACTIVITIES NISTURAB THE LAND SUR-
FACF. THESE ARFAS SHALL ALSO TNCLUNDFE  ANY ADJACENT  LAAND
THE USF NF WHICH IS INCIDFEMTAL T2 ANY DOF THESF ACTIVITIES,
ALL LANDS AFFECTED RY THF CONSTRUCTION OF “EW ROADS R THE
TMPROVEFMENT DR USF OF EXTISTING ROADS TO GAIN ACCESS TN THE
SITE OF THESFE ACTIVITIFES AND FOP HAULAGEs AND EXCAVATINNS,
WORKTINGSe TMPDUNDMENTS, DAMS, VENTILATION SHAFTS. ENTRY
WAYSy REFUSE RANKSs NUMPSe STNCKPILES, DVERBURDEN PILES,
SPNIL  PAMKSy CULM BANKS, TAILINGS, HOLES OR DFPRFESSTINNS,

PEPATIR ARFAaSe STNRAGF ARFASs PROCESSING  ARFASy  SHIPPING
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ARFAS AND 0OTHER  ARFAS UPON WHICH ARE SITED STRUCTURES.
FACTLITIES OR OTHER PROPFRTY AR MATERIALS ON THE SURFACE,

RESULTING FROM 0OR TNCIDENT TO THESF ACTIVITIES.

35-11-4N02. _Fstabhlishment of standardss

{(a) The cnuncil shalls unon recommendation by the
advisory boardy estahlish rules and ra2aulations pursuant
to the followino reclamation standards for the affected

ar=asy including but nrot limited to:

Ix) RULES AND REGULATTIONS FOR THE CRITERTA FNOR

REVIFW AND INFORMATINN AND PURLIC NNTICE REQUIREMENTS FOR

PERMIT REVISIONS;S

35-11-404,_ Drill)l holes _to b2 capoeds se2led or

pluggede

Lj) BFFNRE NDRILLING ON LANDS WITHIN THE STATE 0OF

WYTOMING, ANY PERSON CONNUCTING CDAL EXPLORATIDN DPERATINNS
SHALL GIVFE NNTICE TN THT ADMINISTRATOR ALONG WITH A LEGAL
DESCRIPTINN OF THE ARFA AND THE NUMRER NF HOL®S TD AFE
ARTLLFN,  THIS FXCLUDES DRILLING WITHIM AN EXISTING PERMIT

ARTA APPROVEND PRINR TN AUGUST 34 1977,

fm¥(n) A1l actions nursuant to subsections {§¥({Kk) or
t#¥{m) of this sections must he initiated by tha state of

Wyomina within three {(3) vears of tha date of ¢the report
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required by subsection {4} of this saction.

35-11-405, Permit defined: nn mining operation with-

out valid nerrit; whon validity terminated.

{3) A mininn permit is the certification that the
tract nf 1and described #hereim may ha minad hy an oper-
atnr licensed to dn so in conformanc® with an aporoved
MINTNG PLAN AND reclamation plans Nn mining nperation may
he cnmmenced or conducted on 1and for which thera is not
in offect A valid mining permit to which the onerateor npos-

snsses the rinhtse

b} A minino permit once nranted remains valid and
in force from the date of its issuance until the termina=-
tion of 211 minina and reclamation operationss excent 2s

ntherwise nrovided in this acte

{c) ALL SURFACE COAL MINIMG PERMITS ISSUEN SUASE-
NUENT  TO  APPRNVAL  DF THF STATE PROGRAM PHRASUANT TO Palas
95-A7 SHALL 7F ISSUFD FNR A TFRM OF FIVE ({5) YFEARS, IF
THE APPLICAMNT NEMNONSTRATES THAT & SPECIFTED LONGER TERM IS
BFASOMARLY  NEENED TR ALLOW THE APPLICANT TN DATAIN NECES-
SARY FINAMCING FOR FNUIPMENT AND THE NPEMING 0OF THE DPER-
ATINN  AND  TF THE APPLICATION IS COMPLETE FOR THIS SPECI-
FIFD LDONGER TE2M THE ADMINISTRATOR MAY GRAMT A PERMIT  FOR

A LONGFR TERM,
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1 {d) A SURFACF COAL MINING PFRMIT SHALL TERMIMATE IF
2 TH= PERMITTTE HAS MOT COMMENCED THE SURFACFE  CNAL  MINING
3 APERATIONS COVERED RY THE PFRMIT WITHIN THREE (3) YEARS 0F
4 THE ISSUANCE NF  THE OFERMIT, EXCFPT AS PROVINEDN IN P.l.
5 95-R7.

- {r) ANY VALTD SURFACE COAL MINING PERMIT ISSUED PUR-
7 SUAMT TO THIS ACT IS ENTITLED T0 A RIGHT 0OF SUCCESSIVE
e REMEWAL 1JPON  EXPTIRATION WITH RESPECT TN ARFAS WITHIN THF
9 ANUNDARIFS DF THE EXISTING SERMIT TF PURLIC NOTTICE  HAS
10 REEN GIVEN AND THF PERMIT TS IM COMPLTANCE WITH APPLICARLE
1 LAWS AMD REGULATTOMS,

12 {F) IF AN APPLICATION FOR RENEWAL OF A VALID SURFACE
13 COAL  MINING PERMIT INCLUDES A PRNOPASAL TD EXTEND THE
14 MINING OPFRATINN REYNND THE BNUNDARIES AUTHORIZED IN  THE
15 EXISTING PERMIT, THE PORTINN O0OF THF APPLICATION FOR
14 REMEWAL WHICH ADDRESSES ANY NEW LAND ARFAS SHALL BE
17 SURJECT TN THE STANDARDS APPLICABLE TN NEW APPLICATINNS
19 UNTFR THIS ACT. HNWEYFR, ARFAS PREVIDUSLY IDENTIFIER 1IN
19 THE MINING PLAN AND RECLAMATIDN PLAN OF THNSE SURFACE CDAL
20 MINIMG PPFRATIONS NDT  SURJECT TN THE STANDARDS IM WaS.
”1 35-11-406(h) (xiii) WILL NNT RE SYRJECT TO THOSE  STANDARDS
¥ IN THE RENEWAL APPLICATINN,

212 {C) AN APPLICATION FOR RENEWAL OF A VALID SURFACE

_11-
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CDAL MINING PERMIT SHALL BRE  MADFE AT LEAST ON®  HUNDRED
THWENTY {120) DNDAYS PRIOR TN EXPIRATION OF A VALID CDAL

PERMIT.

35-11-406._ Application for parmits aenerallvs

donial: limitationss

{?) Apnlications for A& mining nermit shall be made

in writina £o the administrator and shall contain:

(xiii) A CERTIFICATE TSSUED RY AN INSURANCFE
COMPANY AUTHORIZED TO DO BUSINESS TN THFE UNITED STATES
CERTIFYING THAT THE APPLTCANT HAS A PURLTC LTASILITY
INSURANCE  POLICY TN FDRCE FNR  THE  SURFACE MINING AND
RECLAMATION OPFRATIONS EOR WHICH THIS PERMIT IS SNUGHT, NR
EVINENCE THAT THE APPLICANT 4AS SATISFIEN NTHER STATE nNR
FENERAL  SFLF-TNSURANCE REQUIREMENTS.  THIS POLICY SHALL
PROVINE FNR PERSNNAL INJURY AND PROPERTY DAMAGS PRNOTECTINN
IN AN AMOUNT ADEQUATE TN COMPENSATE ANY PERSNNS DAMAGED AS
A 2ESULT DF SURFACE (DAL MINING AND R€CLAMATION NPERATIONS
TNCLUNTNG USE NF FXPLOSIVES AND ENTITLED TD  COMPENSATION
UNDER THE APPLICARLE PROVISIONS NF STATE LAW. THIS POLICY
SHALL PE  MAINTAINED IN FULL FORCE AND EFFECT DURING THF
TERMS NF THE PERMIT QR ANY RENEWAL, INCLUNING THFE LFNGTH

NF ALL RECLAMATINN DOPERATINNS,

(hy The annlication shall he—aceampanted-by INCLUDE

- 12 -
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a MINING PLAN AMDN reclamation plan dealing with the extent
to which the mining operation will disturhs chanaey o0r
deface the lands to be affecteds the pronosed future use
ar-uses 2and the nlan whareby the nperator will reclaim the
affected lands to the propnsed future use, #Ar-—dsesy The
MINING PLAN ANN reclamation plan shall be corsistent with
the objectives mamd-moremses of this act and of the rules
and reoulations promulaated, hereundery The MINING PLAN

AND reclamation nlap shall incltude the followina:

{xi} For an aonlication filed after March 1,
1975« an instrument of consent frnm the resident or aagri-
cultural landowners if different from the owner of the
mineral astates arantinag the anplicant parmissinn to onter
and commence surface minina operationy And also written
anproval of the anplicant®s minina PLAN and reclamation
ntanes As used in *his paraaranh Yresident or aoricultural
landownaer® moeans a patural person or Dpdersons whos 0Or A
corporatinn af which the majority stockholder aor stock-

hnlders;

(xii) For any application filed after March 1,
1975%¢ includinn any lands privately nwned hut not covered
hy the »nrovisions of subdivision (h)(xi) of this saction
an instrument af consent from the surface landowners if

di fforant from the owner of the mineral sstatey to the

- 13 -
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mininoc PLAN and reclamation plans If consent cannot be
obtainet as to the minina plan or reclamation plan or
hnths the annlicant may reauest A hearinag hefore the envi-
ronmen+*al auality councils The council shall issue an

nrder in lTieu nf crnsent if it finds:

Ixviji) A BLASTING PLAN WHMICH SHALL NUTLINME THE
PROCEDIJRES  aND  STANDARNS BY WHICH THE OPSRATOR 0OF A SUR-
FACE COAL  MINF  MWTILL MEET THE PROVISIONS OF  WaSs

35-11-415(h}(xi};

{xviii} FDR SUPFACE CDAL MINING OPFRATINONS, A
PLAN T MINIMIZE THFE DISTURBANCES TO  THE PREVATILING
HYDROLAGTIC  BALANCE 8T  THE MINESITE ANND  IN ASSOCTATED
NFFSITE ARFAS AND TN THF QUALITY AND DUANTITY DF WATFR IN
SURFACF ANN  GROUND  WATER  SYSTRMS 80TH DURING AND AFTER
MINING DPFRATINNS AND DURING RECLAMATION. THIS PARAGRAPH
NDES  NOT  ALTFR  THE  AUTHDRITY GRANTED UND=R ANY 0NTHER
SECTION DF THIS ACT WITH RESPECT TN REQUIREMEINTS FNOR MAIN-
TAIMING THE HYDRDOLDOGIC BALANCE IN TH® MINFSITE, DR ASSN-

CYATED NFFSTTF AREASe OF OTHER MINING OPERATINNSS

{c)y Tho apoplicant mARy have the local conservation
district assist in nreparation ofy provide data fory per-
form researchs review and comment upon the reclamatione

FOR THOSF LANNDS IN A SURFACE CNAL MINING PERMIT APPLICA-
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TION WHICH A RECONNATISSANCE INSPECTION SUGGESTS MAY RE
PRTME FAPM LANDS, A SOIL SURVEY SHALL 8F MADE OR  0NOBTAINED
ACCORDING TN STANDARNS  ESTABLISHED 3Y THE UNITED STATES
SECRETARY NF AGRICULTHRE IN NRDER TN CONFIRM  THE EXACT
LOCATION DF THESE PRIME FARM LANDSe IF ANY. IF THE UNITED
STATFS  SFCRFTARY NOF AGRICULTURE 0OR YIS REPRESENTATIVE HAS
NETFRIMINED THAT THFE STATEs ARFA NR EXACT L OCATINN WITHIN
THE  PERMIT ARFA  DNOFES  NOT CONTAIN PRIME FARM LANDS THIS

SURPARAGRAPH TS TNAPPLICARLE.

{dY The apnlicant shall file a copy of his reedn-
matron-—a+an  APPLICATION for onublic inspectinn at the
nffice of the administrator and in the offices of the
county clerks of the counties in which the nroonsed nermit
area is locateds Thnse oarts of the reciamation-nian
APPLICATINN which centain confidential trade sacrets whose
Adisclosure would be harmful to the applicant shald-he ARFE

axompt from saed THESE filinos.

{(vy The regnestaed permit shall b2 aranted if td—trse
establirahed THE APPLICANT DEMONSTRATES that the appnlica-
tion complinss with the requirements of this act and all
anplicable federal and state lawss The director shall not
deny A nermit except for one (1) or more nof the followino
reasons:

{xii) THE ARFA IS PRDPNSEN TN BARF  MINED AS A

- 15 -
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SURFACFE C€0OAL MINING DPFRATION AND IS INCLUDED WITHIN AN
ARTA DESTOMATED UMSUTITARLE FOR SURFACE  COAL  MINING PUR-
SUANT TN WaSe 35-11-425» 0OR WITHIN AN ARFA UNDER REVIEW
FOR THIS DFSIGNATIDN UNNER AN ADMINISTRATIVFE PROCEENING,
UNLFSS IN  SUCH AN ARFA AN ADMINISTRATIVE PROCEENING HAS
COMMENCFD PURSUANT T0 WeS. 35-11-425 DOF THIS ALTs THE
NPERATAR  MAKING THE PERMIT APPLICATION DEMANSTRATES THAT,
PRIODR TN JANUARY 1y 1977y HF HAS MADE SUSSTANTTAL LFEGAL
AND FINAMCIAL COMMITMENTS IN RELATION TO THE OPERATION FAR

WHICH HFE TS APPLYING FDR A PERMIT;

{xiii) THF APPLICANT HAS NOT AFFIRMATIVELY

DEMONSTRATEN THAT THE PROPOSED SURFACE CDAL  MINING (NPER-

ATION WOULD:

LAY NOT INTFRRUPTs, DISCONTTNUE DR PRE-
CLUDE FARMING ON ALLUVIAL VALLEY FLODORS THAT ARE IRRIGATED
R NATURALLY SUBIRRTIGATERe EXCLUNING UNDEVELNPED  RANGE
LANNDS  WHTCH ARF  NOT  SIGNIFICANT T0  FARMING ON THDSE
ALLUVTAL VALLEY FLDORS AND THDSE LANDS WHERE A REGULATORY
AUTHORITY FTINNS  THAT FARMING IS NF SUCH SMALL ACRFAGE AS
TN ARF OF NEGLTIGIBLE TMPACT ON THE FARM®*S AGRICULTURAL PRO-

NUCTINN; AND

{B) NOT MATERIALLY DAMAGS THE QUANTITY

NR NUALITY OF WATFR IN SURFACFE 0OR IUNDERGRDUND SYSTEMS THAT
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SUPPLY ALILUVIAL VALLEY FLODRS. THIS PARAGRAPH SHALL NOT
AFFECT THNSE SURFACF COAL MINING OPERATIONS WHICH IN  THE
YEAR PRECFDING AUGUST 3y 1977, (1) PRODUCED COAL IN
COMMERCTAL QUANTITIES AND WFRE LOCATED WITHIN TR ADJACENT
TO ALLUVIAL VALLEY FLDORSe (T11) OR HAN NATAINED SPECIFIC
PERMIT APPROVAL RY THE ANMINISTRATNR TO  CONDUCT  SURFACE
COAL MINING OPFRATINNS WITHIN  THNOSE  ALLUVIAL VALLEY
FLNORS; AND PROVIDED FURTHER THAT IF COAL  DEPOSITS  ARE
PRECLUDED FROM REING MINED BY THIS PARAGRAPH, THF ADMINIS—
TRATOR SHALL CERTIFY TO THF SECRFTARY OF THF INTERIOR THAT
THE COAL OWNFR 0P LESSFF MAY RF FLTGIRLE FOR PARTICIPATION
IN A CNAL EXCHANGF PROGRAM PURSUANT TO SECTIDN 510(b)(5)

OF Pele 95-8T7;

{xiy) THF APPLICANT HAS NOT AFFIRMATIVELY
NFEMONSTRATED THAT THE PROPOSED SURFACE C2AL MINING NPER-
ATINN HAS BFEN DESIGNEDN TN PREVENT MATFERTIAL DAMAGE TN THE

HYNROLNGIC RALANCF OUTSINE THE PFRMIT AREA;

35-11-409, _Permit revocations

(t) UYUnless an emeraency existse AND EXCEPT AS OTHER-
WISE PROVIDEND IN  THTS ACTy the revncation of 2 nermit
shall hecome effective upon thirty (30) days® notice to
the oneratnre. In easa—af an emergencys 2 snecial meeting

nf the council may cause s«del A revocation to become
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effective +mmedistedy upon receipt of notice thereof by

the nermit hnldera

fc) WHEN AN INSPECTIDN CARRIED OUT PURSUANT TD THE
ENFORCEMENT DF  THIS ACT REVEALS THAT A PATTERN OF VIOLA-
TIONS RBY ANY SURFACE COAL MINE DPERATNDR DOF  ANY REQUIRE-
MENTS 0OF THIS ACT DR ANY PERMIT COMDITIONS REQUIRED BY
THIS ACT HAS FEXISTED, AND THAT THESE VINLATIONS WERE
CAUSEN 2y THE UNWARRANTED FAILURE 0OF THF NPERATOR TO
COMPLY WITH THESE REQUIREMENTS DR PERMIT CONDITIONSe DR
THAT THESE VIDLATIONS ARE WILLFULLY CAUSED 3Y THF DPFR-
ATDR, THE DIRECTNAR SHALL ISSUE AN ORNDER TN THE IPERATOR TD
SHNW CAUSE WHY THE PERMIT SHOULD NOT  BE  SUSPENDED DR
REVOKED.  MOPPORTUNITY FOR A  PURLIC HEARING REFORF THE
COUNCTL SHALL BF PROVINED, IF A HFARING IS REQUESTEND THE
NIRECTN® SHALL TINFORM ALL INTERESTED PARTIES NF THE TIME

ANMD PLACE OF THE HEARING. UPON FAILURE 0OF THE DPERATOR 1D

SHOW CAUSE WHY THF PERMIY SHOULD NNOT  RE SHUSPENDED  NR

REVOKFEDy THF CNUNCTL SHALL SUSPEMD 0R REVOXKE THE PERMITa

35-11-415s Duties of operatore.

{h} The operators pursuant to an aperaved surface
mining o~rmit and MINING PLAN AND reclamation olans DR ANY

APPRIOVED REVISIONS THERFTOy shall:

{x) FOR SURFACKE CNAL MINING OPERATINNSs PRE-
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SERVE  THRNUGHOUT THE MINING AND RECLAMATION PROCESS THE
ESSENTTAL HYNADLNGTC FUNCTINNS DF ALLUVIAL  VALLEY FLONRS

IF THESF AFAS ARFE CLASSIFIFD WITHIN A PERMIT, THIS PARA-
GRAPH NNES NDT ALTER THE AUTHNRITY GRANTED UNDER ANY DOTHER
SECTINN NF THIS ACT WITH RESPFCT TO REQUIREMENTS FOR PRE-
SFRVINA THROUGHNUT THE MINING AND RECLAMATION PROCESS  THE
FSSENTTAL HYNROLNGIC FUNCTIONS OF THE MINESITE. IR ASSOCI-

ATED DFFSITE AREAS, OF NTHER MINING OPERATIONMSS

{xi}) FOR SURFACE COAL  MINING DPERATINNS,
INSURE THAT FXPLNSIVES ARF USED DMLY TN ACCORNDANCE  WITH
EXISTING STATE  AND FEDFRAL LAW AND THF RULES AND REGULA-
TTONS PROMULGATED BY THE CDUNCILy WHICH SHALL INCLUDE BUT

ARS NOT LIMITED TO PROVISIONS TO:

{2y PROVIDFE ANFOMIATE  ADVANCFE  WRITTEN
NNTICF TO LDCAL GOVERNMENTS AND  RESINENTS  WHN  MIGHT RBE
AFFFCTED  BY THE USF NF THESE EXPLOSIVES BY PURLICATION DF
THE PLANNFEN BLASTING SCHFEDULFE IN & NEWSPAPER DF  GENERAL
CIRCULATION 1IN THE LOCALITY ANT BY MAILING A CIPY OF THE
PROPASER PLASTING SCHEDULE TN FVFRY RESINENT WITHIN ONE-
HALF (1/72) MILE OF THS PROPNSEN BLASTIMG SITE AND RY PRNO-
VINING NATLY NOTICFE TN THFE RESIDENT OR OCCUPIERS TN THESF

ARTAS PRINA TN ANY BLASTING;

[R) MAINTAIN FPR A PERIDD DF AT LEAST
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THREFE (3) YFARS AND MAKE AVAILABLF FOR PUSLIC INSPECTION
UPAN  REQUEST A LOG DFTATLING THE LOCATIDN OF THE RLASTS,
THE PATTFERN AND DFPTH 0OF THE NRILL HOLESs THE AMNUNT OF
EXPLNSIVES USED PFER  HOLFy AND  THFE NRDFR AND LENGTH 0F

DFLAY TN THE RLAST;

{C) LIMIT THE TYPES DF EXPLOSIVES AND
DETONATING FEOUTPMFNT, THE SIZFEs TIMING AND FREQUENCY OF
BLASTS RASED UPNN THE PHYSICAL CONDITIONS OF THE SITE 50

AS T PREVENT:

(I} TNJURY T PERSNNS;

111) P©DAMAGFE  TD PUSLIC AND PRIVATE

PROPERTY NUTSINE THE PERMIT ARFEAS

LIII) ADVERSE IMPACTS NN ANY

UNDERQGRAOUMD MINE;

{IVY A CHANAGE TN THF COURSE. CHAN-
NEL DR A¥ATLASILITY NF GROUND DR SURFACE WATER DUTSINE THE

PERMIT ARFAa

4DY  REOUIRE THAT ALL BLASTING JPERATIONS
8 CONDUCTEDR 8Y TRATMED AND COMPFTENT PERSONS AS CERTIFIED

Y THE ADMINISTRATOR:

{E) PROVINFE THAT UPON THE REQUEST OF A

- 2N -
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RESINENMT DR OWNER DF A MAN-MADE DWELLING 0OR  STRUCTURE
WITHIN ONF-HALF (1/2) MILF OF ANY PORTION NF THF PERMITTED
AREA THF APPELICANT DR PERMITTER  SHALL CONDUCT A
PREBLASTING SURVEY OF THESF STRUCTURES AND SUBMIT  THE
SURVEY TN THE ANMINISTRATOR AND A COPY TO THE RESIDENT 0OR
NUNFR MAKING THF RFQUEST., THE ARFA OF THE SURVEY SHALL 3E
NECINFN BY THFE ANMINISTRATOR AND SHALL INCLUDE  PROVISIONS
AS THFE INITED STATES SECRETARY 0NOF THE TINTFRTOR SHALL

PROMULGATE,

35-11-417« Ronding provisionse

{d) THE COUNCIL MAY PROMULGATE RULFS AND REGULATIDNS
FOR A SELF-~-RONDING PROGRAM FOR SURFACE COAL MINING OPER-—
ATINONS  UNDER  WHICH THFE ADMINISTRATOR MAY ACCFEPT THE BOND
NF THFE NPERATNR TTSFLF WITHOUT SFEPARATE  SURETY WHEN THE
NPERATNRE  HEMONSTRATFS TN THF SATISFACTIDN OF THE ADMINIS—~
TRATOR THF E=XISTENCE DNF A SUTTABLF AGENT TO RECFRIVF
SFRVICF OF PRNCESS AMD A HISTORY 0OF FINANCIAL SOLVENCY AND
CONT INUDUS OPFRATINN SUFFICIENT FNOR  AUTHNRIZATION TO
SELF-INS!UIRFE OR RNMD THTIS AMNUNT, THIS SURSECTINN  SHALL
NOT  RECOME  NPERATIVE UNTIL THE COUNCTL HAS PROMULGATED
RULFES AMD REGULATIONS FDR THE SELF-RONDING  PROGRAM  WHICH
REQUIRE THAT THE PROTFECTION PROVIDFD RY SELF-RONDTING SHALL
RE  CONSTSTENT WITH THE ORJFCTIVES AND PURPAOSES DF THIS

ACT.

- 21 -
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35-11-423, BRplease of bondse

{4) THE COUNCIL SHALL PROMULGATE RULES AND REGULA-
TINNS  GNVERMNING THE QELEASE OF R20ONNDS FOR SURFACE (NOAL

MINING DPERATINNS IN COMPLYIANCE WITH Pasl. 95-27.

35-12:2102e Definitionsa
{A2) As used in this act:

{iti) "“Industrial facility"® or "facility"

means:

(R} Any industrial facilitys NOT TNCLUD-
ING FACILITIFS DESCRIRED UNDFR SU3PARAGRAPH (A) DF THIS
PARAGRAPHs with an estimated construction ceost nf AT laast
fifty million doliars {$50+000+000.00)e The council shall
adjust this amounts up or downs e>ch year usina recognized
construction cost indices as determined by the council to
be ralevant to the actual channe in constructinon cost
annlicahle to the aeneral tyn=a of constructinn coverad

under this acta.

(xiti) AS USFD IN WeSe 35-12-102(a)(ii1i){B)s
WESTIMATED COMSTRUCTION CNST™ MEANS THE SUM OF THE FOLLOW-

ING:

(A} THE CNSTS FSTIMATENR TN A8 INCURRED
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FNOR CONSTRUCYTION OF A FACILITY BFTWEEN THE ANMTICIPATED
COMMENCEMENT  0OF CONSTRUCTINON ANN THE NATE THE FACTILITY IS
AMTICYPATED TO RE SURSTANTTALLY OPERATINNAL LIMITED TOH THE

FOLLOWINTG:

{I) CNSTS OF MATFERIALS AND  SUP-
PLIES TN RFE  INCORPDRATED DR USFNy EXCLUNINSG CNSTS NF
ERUIPMENT AND FURNTISHINGS WHICH ARE NOT  ATTACHED TN 0OR

PARY Nr THE REALTY:

(I1) RENTAL MR NEPRECTATION NN

CONSTRUCTINN FOUIPMENT, EXCLUDING CNSTS OF ACQUISITINN  NR

UStE OF MNRILE NPFRATING FQUIPMENT;

LIII) DIRECT LABD2 AND MANAGEMENT
PERSONNEL COMPENSATION, INCLUDING EMPLOYFE REMFFITS  AND

ALILDWAMCESS

{IVY CONTRACT AND SUACONTRACT PAY-

MENTS;

LY¥) SALES AND USE TAXES.

{xiyl THFE COMPUTATION UNDER PARAGRAPH (xiii)
NF THTS SURSECTION SHALL RF SASEND ON THF DOLLAR  VALUE ON
THE DNATFE 0OF COMPUTATINN AS TF CONSTRUCTION WERE T0O €COM-
MENCFEy RF COMPLETER ANN PATD FNR DN THE DATE NF COMPUTA-

TINN  AMD SHALL RE ADJUSTED RY APPRNPRIATS APPLICATION OF

- 23 -
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THE IMDFX DR INDICES ANDPTED BY THE CNUNCIL FOR  THF
ADJUSTMENT OF THE JURISDICTINNAL AMDOUNT IN ACCORDANCE WITH
WaSa 35-12-102(2)(iii)(R) AS REQUIRFD TN ANDJUST THE SUM TD

THE AMOUMT  IT  WOULD RFPRESENT ON THE DATE THE COUNCTIL®S

LAST ADJUSTFN JURISDICTINONAL AMDUNT BECAME EFFFCTIVFE.

35-12-121s Waiver of oerpit: exemntions: information

requireds

{(e) Construction of railroadsy 2lectric transmission
lines not exceedina one hundred fifteen thousand (115.000)
voltsy nil and oas pipelinesy coal slurry pinelines Aand
natural aas opinelinase MINFSs and construction or ooer-—
ation of nil and aas nroducings drillinc and field nroc-
essinao facilities are not activities subject to the apnli-
cation 2and nermit procedures of this act but the owner or
nperatnr thereof sha21l furnish the information required by
WaSe 35-5028 {34+ Yy————¢+iHYy————ftivi————Aand--—-f¥it)

35-12-108{3Y({ii)e (iii)e Liv) AND (vijil}ae

Section 3. If any provision of this act or its
apnYicatinn to any person or circumstance is held invalide
the invalidity does not affect other nrovisions or Aapnli-
cations of the act which can be aiven effect without the
invalid nrovision or annlicationy and to this end the

nrovisinns of this act are severahle,
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Sectinn 4e This =act is affective immediately unon

completion of all acts necessary for a bill to hecoms 13w

Aas  providad hy Article 4y Section 8 of the Wynmina Con-

stitution,.

{FND)
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* Wiyoming Staie Legislature

213 Cor 3 Building [ Cheyerne, Wyoming 82001 § Tetepluns 237 7777700

Message No. 54
Mr, Speaker: March 6, 1978

The House Bill 1listed below passed under suspension
of rules on third reading in an amended form by the vote

indicated.

H.,B, No. 80 Environmental Quality Act Amendments.
HB80SW1/A TO ENGROSSED COPY

Page 2-line 2 Delete entirely. .

Page 2-line 3 Delete the line through " (e)".

Page 2~line ¢ Delete the line after the semicolon.

Page 2-line 10 Delete entirely.
Page 2-line 12 Delete the line through the semicolon.

Page 6-line 16 Delete the line after "(d)".
Page 6~line 17 Delete the line through " (e)".

Page 22-lines 5 through 21 Delete entirely.
Page 23-lines 1 through 22 Delete entirely.
Page 24-lines 1 through 23 Delete entirely.

Page 25-line 1  Delete "4" and insert "3", -MCDANIEL

HB80SW2/A 0 ENGROSSED COPY

Page 2l1-line 3 Delete "permitter" and insert "permittee".
: -0STLUND

HBB8OSW3/A TO ENGROSSED COPY

Page 7-line 17 Delete "means the same" and insert "shall
have the same meaning". -0STLUND
HBB8OSW4/A TO ENGROSSED COPY

Page l3-line 4 Restore stricken "or uses".
Page 13-line 5 Delete the period and restore stricken "or



SM54 Page 2

uses.”,
Page 1l3-line 7 Restore stricken "and purposes".

Page 1l6-line 5 After the word "AREA" insert "AS TO WHICH".
-0STLUND '
HB80S31/a T0 ENGROSSED COPY

Page 2-line 11 Delete the line entirely, -MCDANIEL

Ayes 26 Noes 4 Excused 0 Absent 0

The Senate respectfully asks the House to concur by
adopting the listed amendments.

Sincerely,

Askooan. E.&JAN-.A

Signed: Nelson E. Wren, Jr.
Senate Chief Clerk

NEW: jh
SM54: 0



H.R. V. R0

HBBOSWL /a TO ENGROSSED COPY,
+Page 2-line 2 /Delete entirely. .
LPage 2-=line 3 elete the line through "(e)".
—Page 2-line 9 /Delete the line after the semicolon.
i—-Fage 2-line 10 Vpelete entirely.
JPage 2=-line 12 Delete the line through the semicolon,
vPage 6-line 16 :;Delete the line after "(4)".
L~Page 6-=line 17 Delete the line through "(e)".
L-Page 22-~lines 5V€hrough 21 Delete entirely.
vPage 23-~lines lV%hrough 22 Delete entirely,
Vfgée 24=-l1ines 1/%hrough 23 Delete entirely,
+—Page 25-1ine 1 ’/Delete "4" and insert "3v, —MCDANIEL
HB80SW2/A TO ENGROSSED COPY
+Page 21-line 3 Delete "permitter" and insert "permittee"”.
-0STLUND
HB80SW3/A TO ENGROSSED COPY )
p~Page 7-line 17 V/Delete “means the same" and insert ‘"shall
have the same meaning". -0STLUND
HBBOSW4/A TO ENGROSSED COPY
L~ Page 13-line 4 :;%estore stricken "or uses".
+—Page 13-line 5 Delete the period and restore stricken ‘"or
ses.",
v"Page 13=line 7 Restore stricken "ang purposes",
L~ Page 16=line 5 v/hfter the word "AREA" insert "AS TO WHICH".
-OSTLUND
HBB0S31/A T0 ENGROSSED COPY

¥ Page 2-line 11

Delete the line entirely. -MCDANIEL
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o ‘ House of Representatives
Cheyenne, Febguary 25 , 1918
Mr, Speaker:
Your Committee No. 9 on Mines, Minerals & Industrial Development
to whom was referred H.B, No. 80
4
respectfully report.sjf same back to the House with the recommendation that {1t po PASS with ,‘ f
the following amendments: :
Page 8, line 3 -- After "IN" delete "SITE" insert '"SITU" i
Page 8, line 18 -- After "ARE" delete "CITED" insert "SITED" !
Page 11, line 13 —- After "THE" inseft "MINING PLAN AND" ;
8
Page 19, line 13 — After "'PROPOSED" delete "BLASING': insert HBLASTING' -{
i
o
o
B
]
) i ;
i
The vote was unanimoys. ‘ ‘ 1
' &

Dean T. Frosser, Jr.

BT T TP SR VU P TOUATI NI e IR TP TIPS (I |



\3 6D

:ﬁaonsvw | S
? i:/aage B=1ine 3 Delete "SITE® insert "SITU®,
S / P

age B~line 18 Delete "CITED" insert *SITED",
y//v4;age ll-line 13 After "THE" insert "MINING PLAN AND",

| l// Page 19-1ine 13 Delete "BLASING® insert “BLASTING®,
«PROSEER~CHAL 7
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T imaemin/g

B b/ﬁaga'mﬁ-ling 19 Efg?s *1977," 4insert Roman nuneral one
, N L]

ﬂ.¢@/;ag, 18=-1ina 21 'Afcef.'floora,' ingert Roman numeral two
= IX
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V//Page 2-line 1 /' Delete "and" insert a comma ","; following
"(d)" insert ", 35-12-102(a) (iii) (B) and by
creating new paragraphs (a) (xiii) and (xiv)
and 35=-12-121(e)".

‘lL/ Page 2-line 2 / Delete the comma "," and insert "and the
Industrial Development and Siting Act;”. ‘

‘V/;age 2-line 7 After the semicolon ®*;"™ ingert "“defining
"estimated construction’ cost" for the
purpose of determining facilities to be
included within the act- excluding mines;

L~Page 6-line 10 v/Delete "and" insert a comma “,".

V/Page 6=1line 11 Vf/llOWLn | n{ay" insert ",
: 35~-12-~ lUZ(a)(iii)(B) and by creating new
paragraphs (a) (xiii) and (xiv) and

35-12~-121(e)".
- " Page 21—Following/iine 20 Insert the following:

. "35-12-102. Definitions.

h4*}[p - (a) As used in this act:
i
!.r’&% (iii) "Industrial facility" or "facility" means :

F (B) Any industrial facility, NOT INCLUDING
) FACILITIES DESCRIBED UNDER SUBPARAGRAPH B) OF7. THIS
! PARAGRAPH, with an estimated construction cost of é%hleast
) /| Fifty million dollars ($50,000,000.00). The council. shall
) / adjust this amount, up or down, each year using recognized
construction cost indices as determined by the council to be
i relevant to the actual change in construction cost
o k applicable to the general type of construction covered under
A this act.

N

:> (xiii) AS USED IN W.S, 35-12-102(a)(iii)(B),
"ESTIMATED CONSTRUCTION COST" MEANS THE SUM OF THE
FOLLOWING:

(A) THE COSTS ESTIMATED TO BE INCURRED FOR
CONSTRUCTION OF A FACILITY BETWEEN THE ANTICIPATED
COMMENCEMENT OF CONSTRUCTION AND THE DATE THE FACILITY IS
ANTICIPATED TO BE SUBSTANTIALLY OPERATIONAL LIMITED TO THE
FOLLOWING:

(I) cCOoSTS OF MATERIALS AND SUPPLIES

TO BE INCORPORATED OR USED, EXCLUDING COSTS OF EQUIPMENT AND
FURNISHINGS WHICH ARE NOT ATTACHED TO OR PART OF THE REALTY:

N2
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(ITI) RENTAL OR DEPRECIATION ON
CONSTRUCTION EQUIPMENT, EXCLUDING COSTS OF ACQUISITION OR
USE OF MOBILE OPERATING EQUIPMENT; '

(III) DIRECT LABOR AND MANAGEMENT

PERSONNEL COMPENSATION, INCLUDING EMPLOYEE BENEFITS AND

ALLOWANCES ;
7‘% \ {IV) CONTRACT AND SUBCONTRACT
N PAYMENTS ;
(\E’\ i (V) SALES AND USE. TAXES.
;,! ,/ __{xiv) THE COMPUTATION UNDER PARAGRAPH (xiii) OF

C THIS SUBSECTION SHALL BE BASED ON THE DOLLAR VALUE ON THE
Y DATE OF COMPUTATION AS IF CONSTRUCTION WERE TO COMMENCE, BE
“ COMPLETED AND PAID FOR ON THE DATE OF COMPUTATION AND SHALL
BE ADJUSTED BY APPROPRIATE APPLICATION OF THE INDEX OR
INDICES ADOPTED BY THE COUNCIL FOR THE ADJUSTMENT OF THE
JURISDICTIONAL AMOUNT IN ACCORDANCE WITH W.S.
35-12-102(a) (iii) (B) AS REQUIRED TO ADJUST THE SUM TO THE
AMOUNT IT WOULD REPRESENT ON THE DATE THE COUNCIL'S LAST
ADJUSTED JURISDICTIONAL AMOUNT BECAME EFFECTIVE.

35-12-121. Waiver ' of _permit; exemptions; information
! required,

(e) Construction of railroads, electric transmission
lines not exceeding one hundred fifteen thousand (115,000)
volts, oil and gas pipelines, coal slurry pipelines and
: |, natural gas pipelines, MINES, and construction or operation

& Aﬂ of oil and gas producing, drilling and field processing
YMZY# facilities are not activities subject to the application and
ﬁt permit procedures of this act but the owner or operator

’ thereof shall furnish the information required by W.S.

i 35-562-81{artri)y~~4itd}r——divi-—and-Lvii) 35-12-108{a) (ii),

| (ii8), (iv) AND (viii).n, .

\ =-STEWAR - -

[
H
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// HBBOH32/4 , :

~Page 2-line 7 After "g7:" insert "providing for

dhbs, ility;"
fufou F | s
vPage 22-af Insert "@éction ﬁ{’ 1f anv provision ;

of this act oxr its apnllcatlon to any

person or circumstance is held invalid, the
invalidity does not affect other provisions

or applications of the agct which can be

given effect without the linvalid provision

or appllcatlon, and to this end the '
prov151on -0f_this act. are severable.|"s

~MORTO e Z’A’:!;%Wf Wéf;



INTRODLUGCED

1278 STATE OF WYOMING T8LSD-166601
HOUSE RILL N0l B0

“nvirenmental Juality Act Amendmentse

Sponsored by: Renresentativeg MORTDON and STEWART

%ﬁ/bé* o G

1 AN ACT +to create WeSe 35-11-425; and to amend WeSe
2 35-11-103({e}(xi}) and by creating new paragranhs {xviii)e
3 (xix} and (xx}s 35-11-402(2) by creating a new paragranh
4 (x) and renumbering subsequant paraaraphs accordinalyy
5 35-11-404 by creating a new subsection (j) and r2numbering
6 subsequent subsections accordingly and amendina former
1 suhsection (m) and renumbering 3as  (n)e 35-11-405,
8 35-11-406(a) by creating a new paracranph (xiii} and renum-
9 bering subseouent oparagraphs accordinalys (b) introductory
10 naraqranhe (xi)e {(xii) introductory paraaraphs by creating
11 new paraographs (xvii) and (xviii) and renumbaring subse-—
12 quent paraaraphs accordinalys {(c)s (d)}s {h) introductory
13 paragranh and by creating new paraaraphs (xii)e {xiii} and
14 {xiv} and by renumbering subsenuent paragranhs accord-
15 in1lyy 35-11-409(h») and by creating a new subsaction (c)e»
16 15-11-415{b} introductory naragraph and by cr=atinag new
17 naraoraphs (x) 2nd (xi)s 35-11-417 by creating a new sub-
1R section (d) and renumbering subseguent subsections accord-
-1 -
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indly and 35-11-423 by c¢reating a new subsection (d)
rel2tinc to 1land qualitys bproviding for dessianation of
ar=as unsuitable for surface coal wmining; oroviding for
additional definitions relative to coal mininaj providing
statutes that will parmit the state of Wyomina to enforce
the Federal Surface Mining Control and Reclamation Acte

Pele 95-87; and providing for an effective datea.

Be It Fpactoed by the Leqgislature of the State of Wyoming:

Saction la WeSe 35-11-42S is created to read:

35-11-425. Desianatiopn of ar<as unsuitable for sur—

face coal_minings

{(2) Any person having 2n interest which is or may be
adversely affacted may petition the council to have an
ar=a desinnated as unsuitable for surface coal minina
nperationss or to have a designation tarminateds The
petition shall contain allecations of facts with support-
ing evidence which would tend to establish the allacatonse
Within ten ({10) months aftar receipt of tha netition the
council shall hold a public hearing in the l1acality of the
affected areay after appropriate notice and oublication of
the datee time and 1ocation of the hearinge After having
filed a petition and befare the hearinas any nerson may

intervena by filing allenations of facts with supporting
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avidence which would tend to establish the allenationse
dithin sixty (60) days after the hearings the council
shall issue and furnish to ths petitioner and any other
party to the hea2ringy a written decision with reasons
regarding the netitione The hoaring nced not be held if
211 pnetitioners reach aagreement prior to the reoquested

hearing and withdraw their request.

(b) If petitionadsy the council will review the par-

ticular arra and:

(i) Shall designate it as an ar=a unsuitable
for all or certain types of surface coal mining operations
if it is determinad that raclamation pursuant to the
requirenents of this act is not technolonically and

aconemically feasibl=2; and

(ii) May desianate it as an area unsuitable

for surface coal mining if the pronosed coal minind oper—

stinns will:

{A) Be incompatible with =xistino state

or local 1and us= plans or proarams; or

(R) Affect fraqile or historic lands in
which these operations could result in sianificant damage

to important historicy culturaly scientific and esthetic

HB &0
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values and natural systems; or

(C) Affect renewable resource lands in
which these operations could result in a substantial 1loss
nr reduction of long-ranne productivity of wat=2r supply or

of food or fiber productss and these lands to include

aquifers and aquifer recharge ar=as; or

(D) Affect natural hazard lands in which
thesa aperations could substantially endi3nger Jife and
property; thes> lands to include areas subject to frequent

Floodino and areas of unstable geoloqgye.

{c) Prior to designatino a2ny land areas as unsuit-
able for surface coal mining operationss the administrator

shall orepare 3 detailed statement on:

(i) The potential coal ressurces of the area;

(ii} The demand for coal resources; and

{(1ii} Th2 impact of this designation on the

environments economy and supoly of cnale

{(d) The above process will include proner notices
opportunities for public and agency participation includ-

in? land use planning bodies and a public hearing prior to

desionaticon or redesianations pursuant to this s=2ctione
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1 (=) Any designation shall not prevent tha mineral
2 exnlora2tion opursuant to this act of any area so desio—
3 natedas

4 {(f) The requirements of this saction shall not apply
5 to lands on which surface coal mining oaperations are being
o) conducted on the dat= of enactment of this act or under 2
7 nermit issu=sd bpursuant to this actsy or where substantial
8 leagal and financial commitments in these operations were
9 in existence prior to January 4s 1977

10 {a) This section shall not become effective until
11 apnroval of a state nrogram pursuant to Pulas 9587

12 (h) This section shall operate indep=ndently of all
13 nther s=2ctions of the act except 25 to the annlication of
14 the Wyomina Administrative Procedure Acts

15 Section 2e WeSe 35-11-103{e)(xi) and by creating now
16 paragraphs (xviiit)s {xix) and [(xx)e 35~11-402(a) by creat—
17 ina @ new paragraph {x) and renumbering subsequant para—
i8 aranhs accordinalys 35-11-404 by creating 3 new subsaction
19 {j} and renumb2ring subsequent subsections accordinoly and
20 amending formar subsection (m) and ra2numbhering as (n)s
21 35-11-405, 35-11-406(a) by creating 2 new paraaraph (xiii)
22 and renumbering subsequent paraaraphs accordinglys (b}

....5._

HB 80
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introductory paraqgraphy ({xi)e (xii) Iintroductory para-
araphy by crzating neow paraqraphs (xvii) and (xviii) and
renumbering subsequent paragranhs accordinglys (C)s (d)e
{(h) introductory paraaraph and by cr=ating new paraqgraochs
(xii)y (xiii) and (xiv) and by renumbering subsequent
paraqraphs accordinolyy 35-11-409(b) and by creating a new
subsection (c)s 35-11-415(b) introductory paragraph and by
creating new paragraohs (x) and {xi)s 35-11-417 by creat-
ing a new subsection (d) and renumberinag subseguent sub-
sections accordingly and 35-11-423 by cr=2ating 5 noew sub-—

section (d) are amended to read:

35-11-103« Definitionss

(e) Specific d=2finitions for land guality:

{xi}) "™Mining perait”™ means certification by
the director that th2 affected land described therein may
be mined for minerals by 2 licansed oparator in compliance
with an approved MINING PLAN ANMD reclamation plane No
minina may be commenced or conducted on land for which
there is not in effect a valid mining permite A mining
permit shall remain valid and in force from the date of
its issuance until the termination of all mining and
reclam2tion operationsy eoxcept as otherwise orovidad in

this act;



1978 STATE OF WYDMING TRLSD-166

1 {xviii) "ALLUVTAL VALLEY FLODRS®™ MEANS THE
2 UNCDONSOLIDATED STREAM LAID DOEPNSITS HOLDING STREAMS WHERE
3 WATER  AVAILABILITY IS SUFFICIENT FOR SUBIRRIGATION OR
4 FLONG IRRIGATION AGRICULTURAL ACTIVITIES 3UT DOES NOT
5 INCLUDE  UPLAND AREAS WHICH ARE GENERALLY OVEZRLAIN 3Y A
6 THIN VENTER OF COLLUVIAL DEPDSITS CNMPOSED  CHATIEFLY  OF
T DERRIS FROM SHEET FRROSIONe DEPOSITS BY UNCDNCENTRATED
3 RUNDFF OR SILLDOPE WASHy TNGETHER WITH TALUSe OTHER MASS
9 MOVEMENT ACCUMULATION AND WINDBLOWN DEPUOSITS;

10 {xix) “PRIME FARMLAND"™ MEANS THE SAME AS THAT
11 PREVIODUSLY PRESCRIBED BY THE UNITED STATES SECRETARY OF
12 AGRICULTURE DN THE BASIS OF SUCH FACTORS AS MOISTURE
13 AVATLABRILITYs TEMPFRATURE REGIME, CHEMICAL BALANCEy
14 PERMEARTLITYy SURFACE LAYER COMPOSITION, SUSCEPTIRILITY TO
15 FLOODING  AND  FROSION CHARACTERISTICSy AND WHICH HISTORI-

16 CALLY HAVE REEN USED FOR INTENSIVE AGRICULTURAL PURPDSES,

17 AND? AS PUBLYISHED IN THF FEDERAL REGISTER; AND

18 {xx)] M"SURFACE COAL MINING OPTRATIDN" MEANSS

19 LA} ACTIVITIES CONDUCTED QN THE SURFACE
20 DF LANDS IN CONNECTION WITH A SURFACE COAL MINE ©OR  WITH
21 THE SURFACE TIMPACTS INCIDENT TO AN UNDERGRNDUND CDAL MINE
22 AS PROVIDED IN SECTINN 516 NDF Pele 95-8Te THEST  ACTIVI-
23 TIES INCLUDE E£XCAVATION FOR THE PURPDSE QOF OBTAINING COAL

-7 -
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INCLUDING COMMON METHODS AS CODNTOUR, STRIPy AUGER,
MOUNTAINTOP REMOVALy POX CUTy OPEN PIT AND AREA MININGe
THE USE NF EXPLOSIVES AND BLASTINGe AND IN SITE DISTIL-
LATION OR RETORTINGy LEACHING DR OTHER CHFMICAL OR PHYSI-
CAL PRNOCZSSINGe AND THE CLEANINGy CONCENTRATING OR DTHER

PROCESSING OR PREPARATIONy AND THE LNADING DF CDALj; AND

{B) THE AREAS UPON WHICH THESE ACTIVI-
TIES DCCUR OR WHERE THESFE ACTIVITIES DISTURB THE LAND SUR-
FACFs THESF AREAS SHALL ALSD INCLUDE ANY ADRJACHENT  LAND
THE USE OF WHICH IS INCIDENTAL TO ANY NOF THESE ACTIVITIES,
ALL LANDS AFFECTED BY THE CDNSTRUCTIDN OF MFW RDADS DR THE
IMPROVEMENT DR USE OF EXISTING RDADS TO GAIN ACCESS TO THE
SITE OF THESE ACTIVITIES AND FOR HAULAGFEs AND EXCAVATIONSs
WORKINGSy IMPOUNDMENTSy DAMSs VENTILATION SHAFTSe ENTRY
HAYSe REFUSE BANKSe DUMPSe STOLKPILES, OVERIURDEN PILES,
SPOIL  DANKSe CULM BANKSs TAILINGSs HOLES OR DEPRESSIONS,
REPATR ARTASe STORAGE ARFASs PROCESSING AREASs SHIPPING
AREAS  AND  OTHER  AREAS  UPON WHICH ARE CITEDR STRUCTURESY
FACTLITIES OR OTHER PROPERTY OR MATERIALS ON THE SURFACT,

RESULTING FROM OR INCIDENT Ti) THESE ACTIVITIES.

35-11-402._ Establishment of standardss

{2} The «c¢ouncil shally upon recommendation by the

advisory boards estzblish rules and requlations pursuant
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1 to th= followino reclamation standards for the affected
2 ar=2ass including but not limitad to:

3 {x} RULES AND REGULATIONS FOR THE CRITERIA FOR
4 REVIEW AND INFORMATION AND PUBLIC NOTICE REGUTIREMENTS FOR

5 PERMIT REVISIONS;

6 32-11-404s Drill__holes to be cgappedy sealed  or
T plu eda

8 {1} BEFORE DRILLING ON LANDS WITHIN THE STATE OF
9 WYOMINGs ANY PERSON CONDUCTING COAL EXPLORATION OPERATIONS
10 SHALL GIVE NOTICE TO THE ADMINISTRATOR ALONG WITH A LEGAL
11 DESCRIPTICN OF THE AREA AND THE NUM3IER CF HILES TO BE
12 DRILLEDs THIS EXCLUDES DRILLING WITHIN AN EXISTING PERMIT
13 AREA APPRDVED PRIOR TN AUGUST 3y 1977

14 tm¥{n) A1l actions pursuant to subsections 43¥f{k) or
15 tk¥{m) of this sections must be initiated by the stata of
16 Wyoming within three (3) years of the date of the report
17 required by subsection (d) of this section.

18 35-11-405e Permit defined; no gining operation with-
19 out valid permiti when validity terminateds
20 {(2) A mining permit is the certification that the
21 tract of land descrihed therein may be mined by a2n oper-
22 ator licensed to do so in conformance with an approved

. 9 -_—
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MINING PLAN AN? reclamation plans No mining operation may
be commenced or conducted on land for which ther=s is not
in effect a valid mining permit to which the onerator nos-

sesses the rightsa

{b) A mining permit once granted remains valid and
in force from the date of its issuance until the termina—
tisn of all mining and reclamation operationss except as

ntherwise nrovided in this acta

{€) ALL SURFACE CDAL MINING PERMITS TISSUED SURSE-
QUENT TO APPRNVAL DF THE SYATS PRNGRAM PURSUANT TOD P.l.
95-87 SHALL BE ISSUED FOR A TERM OF FIVE (5) YFARS. IF
THE APPLICANT DEMONSTRATES THAT A SPECIFIED LONGER TERM TS
REASONABLY NEEDRED TO ALLOW THE APPLICANT TD DBTAIN NFCES—
SARY FINANCING FOR EQUIPMENT AND THE DPENING OF THE OPER-
ATTIOM AND IF THE APPLICATION IS COMPLETS FDR THIS SPECI-
FIED LDONGER TERM THE ADMINISTRATOR MAY GRAMT A PERMIT  FOR

A LDONGFR TERMa

{4) A SURFACFE COAL MINING PERMIT SHALL TERMINATE IF
TH= PERMITTET HAS NOV COMMENCED THE SURFACT COAL  MINING
NPCRATIONS COVERED BY THE PERMIT WITHIN THREE (3) YEARS OF
THE ISSUANCE DF THF PERMITe EXCEPT AS PROVIDED IN Pal.

F5-87.

{21 ANY VALTD SURFACE COAL MINING PERMIT ISSUED PUR-

- 10 -
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SUANT TO THIS ACT IS ENTITLED TO A RIGHT J3F SUCCESSIVFE
TENEWAL  UPON  EXPIRATION WITH RESPECT TD ARFAS WITHIN THF
BOUNDARIFES OF THE EXISTING PERMIT IF PUBLIC NOTICFE HAS

BEEN GIVEN AND THE PERMIT IS IN COMPLIANCE WITH APPLICARLE

LAWS AND REGULATIONS.

Lf) IF AN APPLICATION FOR RENEWAL OF A VALID SURFACE
CDAL MINING PERMIT INCLUDES A PROPOSAL T3 EXTEND THE
MINING DPERATION BEYON® THT BOUNDARIES AUTHORIZED IN  THE
TXISTING PERMITy THE PORTION OF THE APPLICATION FOR
RENEWAL WHICH ADODRESSES  ANY  NEW  LAND  AR¥FAS  SHALL BE
SUBJECT T THFE STANDARDS APPLICARLE T3 NEW APPLICATIONS
UNMDPER THIS ACTe HAOWEVERe AREAS PREVIOUSLY INDENTIFIED 1IN
THE RECLAMATION PLAN OF THOSE SURFACE CNAL MINING OPER-
ATIONS NOT SUBJECT 10 THE STANDARDS IN WaSe
35-11-406¢{h) (xiii) HWILL NOT BE SUBJECT TO THOSE STANDARDS

IN THE RENEWAL APPLICATION.

12) AN APPLICATION FOR RENEWAL OF A  VALID SURFACE
COAL MINING PERMIT SHALL BE MADE AT LEAST DONE HUNDRED
TWENTY (120) DAYS PRIOR TO EXPIRATION OF A VALID CGAL

PERMIT.

35-11-4064 _Application_ . _ for _ oermit: _Jenerally:
denial; limitationse

(2) Applicaticons for a mining permit shall bs made

HBEO
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in writing to the administrator and shall contain:

{x3iii) A CERTIFICATE 1ISSUED BY AN INSURANCE
COMPANY AUTHORIZED TO DO RUSINESS IN THE UNITED STATES
CERTIFYING THAT THE APPLICANT HAS A PUBLIC LTIARILITY
INSURANCE POLICY IN FORCE FOR THE SURFACE MINING AND
RECLAMATION OPERATIONS FOR WHICH THIS PERMIT IS SDUGHTs IR
CVIDENCE  THAT  THE APPLICANT HAS SATISFIED OTHER STATE OR
FENERAL SELF-INSURANCE REQUIREMENTS. THIS PIOLICY SHALL
PROVIDE FOR PERSONAL INJURY AND PROPERTY DAMAGE PROTECTION
IN AN AMOUNT ADZQUATRE T COMPENSATE ANY PERSONS DAMAGED AS
A RESULT OF SURFACF COAL MINING AND RECLAMATIONM DPERATIONS
INCLUDING WUSE  OF EXPLOSIVES AND ENTITLED TO COMPEMSATION
UNTER THT APPLICABLE PROVISIONS OF STATE LAW. THIS POLICY
SHALL PT MATINTAINED TN FULL FDRCE AND EFFSCT DURING THE
TERMS OF THE PCRMIT OR ANY RENEWALe INCLUDING THE LENGTH

OF ALL RECLAMATIDN DPERATIONS.

(b) The application shall he—secompanted-by INCLUDE
3 MINING PLAN AND reclamation plan deadling with the axtent
to which the mining operation will disturbe changey or
deface the lands to be affecteds the pronosed futurs use
or-uses and the plan whereby the operator will reclaim the
affected lands to the proposed future use, or-usess The
MINING PLAN AND reclamation plan shall be consistent with

tha objactives and-purpeses of this act and of the rulas
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and reagulations oromulaatedas hereunde2rs The MINING PLAN

AND reclamation plan shall include the followino:

{xiy For an application filed after Harch 1
1975y =3n instrument of consent from the resident or aari-
cultural landownery if differant from th2 owner »f the
mineral =statey granting the applicant permission to enter
and commence surface minind operations and also written
approval of the applicant's mining PLAN and raclamation
nlane As used in this naragraph "resident or aaricul tural
landowner" means 2 natural p=2rson or persons whos or 3
corporation of which the majority stockholder or stock-

holderss

{xii) For any application filted after March 1ls
1275+ includinc any lands privately owned but not coverad
by the provisions of subdivision (b){xi) of this section
an  instrument of consent from the surface 12andowners if
different from the owner of the mineral estat2s to the
mining PLAN and reclamation plane If consent cannot he
obtain=d as to the minina plan or reclamation plan or
bothy the applicant may recusst a hearina before the envi-
ronmental quality councile The council shall issue an

order in lieu of consent if it finds:

{xvii) A BLASTING PLAN WHICH SHALL DUTLINFE THE

HB 80
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PROCEDURES ANMD STANDARDS BY WHICH THS OPERATOR TF A SUR-
FACE COAL MINE WILL MEET THE PRDVISIONS OF WeSa

35-~11-415(b) (xi);

{xviii) FOR SURFACE COAL MINING JPERATIONSy A
PLAN TO MINIMIZE THE DCISTURPANCFS TO THE PREVAILING
HYDROLOGIC BALANCE AT THE MINESITE AND IMN  ASSOCIATED
OFFSITE  AREAS AND TO THE QUALITY AMD QUANTITY OF WATER IN
SURFACE AND GROUND WATER SYSTEMS BOTH DURINMG AMD  AFTER
MINING OPERATIONS AND DURING RECLAMATION. THIS PARAGRAPH
DDES NNT ALTER THE AUTHORITY GRANTED UNDER  ANY OTHER
SECTIDY OF THIS ACT WITH RESPECT TO REQUIREMENTS FAR MAIN-
TAINING THE HYDROLOGIC BALANCE IN THE MINESITEs OR ASSO-

CIATED OFFSITE AREASy OF OTHER MINING OPERATIONS;

(cy Th= applicant may have th2 Jlocal conservation
district assist in nreparation ofs orovide data fors per—
form rescaerchy review and comment upon the reclamations
FOR  THOSE LANDS IM A SURFACE COAL MINING PERMIT APPLICA-
TIOYN WHICH A RECDONMNATISSANCE INSPECTION  SUGGESTS MAY PRE
PRIME  FARM LANDSy A SOIL SURVEY SHALL RE MADE JR OBTAINED
ACCORIDTING FO STAMDARNS ESTABLISHED 2Y THE UNITED  STATES
SECRETARY £F AGRICULTURE IN ORDFR TO CONFIRM THE £EXACT
LOCATION OF THESE PRIME FARM LANDSy IF ANY. IF THE UNITED
STATES SFECRETARY NF AGRICULTURE 0OR HIS REPRESEMTATIVE HAS

DETERMINED  THAT THE STATEs AREA 0OR EXACT LOCATION WITHIN
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THE PERMIT AREA DOES NOT CONTAIN PRIME  FARM LANDS THIS

SURPARAGRAPH IS INAPPLICASLE,

(d) The aoplicant shall file a cony of his reels-
matton-ptan  APPLICATIDOM for public inspection at the
office of the administrator and in the offices of the
county clerks of the counties in which the propossd permit
ar=a is locatede Thos=2 parts of the recleametion——pian
APPLICATION which contain confidential trade secrets whosa
disclosure would be harmful to the applicant shaitit—be ARE

ex2mpt from swel THESE filingse.

(h) The requested permit shall be granted if +tt——+s
establ+eshed THE APPLICANT DEMONSTRATES that the apolica-
tion complies with the requirements of this =2ct and all
apnlicable federal and state lawse The diractor shall not
deny a p2rmit e2xcent for one (1) or more of th> following
rezsonons:

Ixii) THE AREA IS PROPOSED TN BE MINED AS A
SURFACE COAL MINING OPERATION AND IS INCLUDED WITHIN AN
AREA DESIGNATED UNSUITABLE FOR SURFACE CNAL MINING PUR-
SUANT TO WeSe 35-11-425¢ OR WITHIN AN AREA UNDER REVIEW
FOR THIS DESIGMATION UNDER AN ADMINISTRATIVE PRODCEEDING,
UNLESS TN SUCH AN AREA AN ADMINISTRATIVE PROCEEDING  HAS
COMMENCED  PURSHANT TO WeSe 35-11-425 0OF THIS ACTe THE

OPERATOR MAKING THE PERMIT APPLICATION DEMONSTRATES  THAT,

- 1% -
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PRIOR  TO  JANUARY 19 1977 HE HAS MADE SUBSTANTIAL LEGAL
AND FINANMCIAL COMMITHMENTS IN RELATION TO THE OPSRATION FOR

HHICH HE IS APPLYING FDR A PERMIT;

(xiij} THE APPLICANT HAS NOT AFFIRMATIVELY

OEMONSTRATED THAT THE PROPOSED SURFACE CDAL MINING DPER-
ATIDN HOULD:

{A)}  NOT INTERRUPTs DISCONTINUE OR PRiE-
CLUDE FARMING DN ALLUVIAL VALLEY FLOORS THAT ARE IRRIGATED
OR NATURALLY SUBIRRIGATEDy EXCLUDING UNDEVELOPED RANGE
LANDS WHICH ARE NOT SIGMIFICANT TO FARMINS 0N  THOSE
ALLUVIAL VALLEY FLOORS AND THOSE LANDS WHERE A REGULATORY
AUTHORITY FINDS THAT FARMING IS DF SUCH SMALL ACREAGE  AS
T BE OF NEGLIGIBLE IMPACT OM THE FARM®S AGRICULTURAL PROD-

DUCTINN; AND

{B) NOT MATERIALLY DAMAGE THE QUANTITY
OR QUALITY NF WATER IN SURFACE OR UNDERGROUNND SYSTEMS THAT
SUPPLY ALLUVIAL VALLFEY FLOORS. THIS PARAGRAPH SHALL NOT
AFFECT THNSE SURFACE CfOAL MINING OPERATIDMS WHICH IN THE
YEAR PRECEDING AUGUST 34 1977y PRODUCED COAL IN COMMEIRCTIAL
NUANTITIES AMD WERE LOCATED WITHIN DR ADJACENT TO ALLUVIAL
VALL=Y FLOOJORSe OR HAD NDBTAINED SPECIFIC PERMIT APPROVAL 3Y
THE ADMINISTRATOR TO CONDUCT SURFACT COAL  MINING OPER-—

ATIONS WITHIN THOSE ALLUVIAL VALLEY FLOORS; AND PRDVIDED



1978 STATE OF WYOMING T3L50~166

1 FURTHER THAT IF COAL DEPDSITS ARE  PRTCLUDED  FROM BEING
2 MINCD BY THIS PARAGRAPHy THE ADMINISTRATOR SHALL CERVIFY
3 TD THE SECRETARY OF THC IMTERINR THAT THE CDRAL DYWNER DR
4 LESSEE  MAY BE ELIGIRLE FDOR  PARTICIPATION 1IN A (DAL
5 EXCHANGY PROGRAM PURSUANT TO SECTION S10{b)(5) of Ps.le.
6 95-87;
T {xiv) THE APPLICANT HAS NOT AFFIRMATIVELY
2 DEMONSTRATED THAT THE PROPOSED SURFACE COAL MINING DOPER-
2 ATION  HAS BEEN DESIGNED TO PREVEMT MATERIAL DAMAGE TO THE
10 HYDROLOGIC RALANCE OUTSINT THE PERMIT AREA;
11 35-11-409%a
12 (b) Unless an emergency existsy AND EXCEPT AS OTHER-
13 WISE PROVIDED IN THIS ACTs the ravocation of a operwmit
14 shall become =ffactive upon thirty (30) days®' notice to
15 the oparators In emse-ef an emercgencys 2 spa2cial  meeting
16 of the council may cause sweh A revocation to become
17 2ffective #mmediately upon receint of notice thereof by
18 th2 permit holdere
19 {c) WHEN AN INSPECTION CARRIED DUT PURSUANT TO THE
20 EMFORCEMENT OF THIS ACT R=VEALS THAT A PATTERN 0DF VITJLA-
21 TIONS BY ANY SURFACE COAL MINF OPERATNR OF AMY REQUIRE-
2?2 MENTS OF THIS ACT OR ANY PERMIT CONOITIGMS REQUIRED  BY
23 THIS ACT HAS FEXISTEDe ANT  THAT THESE VIOLATIONS WERE
_17-
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CAUSED BY THE UNWARRANTED FAILURE OF THE OPERATOR TOD
COMPLY WITH THESE REQUIREMENTS OR PERMIT CONDITIONSe OR
THAT THESE VIOLATIONS ARE WILLFULLY CAUSED BY THE 0OPER-
ATDRy THE DIRFCTOR SHALL ISSUE AN 0ORDER TO THE MPERATOR TO
SHOW CAUSE WHY THE PERMIT SHOULD NOT BE SUSPEMNDED OR
REVOKEDs OPPORTUNITY FOR A PUBLIC HEARING 3EFDRE THE
COUNCIL SHALL BE PROVIDEDe IF A HFARING IS RFQUESTED THE
DIRZCTAR SHALL INFNRM ALL INTERESTED PARTIES NOF THE TIME
AND PLACE OF THE HEARINGs. UPDN FAILURE OF THFE OPFRATOR TO
SHOW  CAUSE  WHY TH:T PERMIT SHDULD NOT 3F SUSPENDER IR

REVOKFEDy THE CODUNCIL SHALL SUSPEND OR REVOKF THE PERMIT.
35-11-415s Duties of op=ratore

(b) The operatore pursuant to an aporoved surface

mining parmit and MINING PLAMN AND reclamation plane DR ANY

APPROVEDR REVISIONS THERETDg shall:

{x) FOR  SURFACE COAL MINING OPERATIONS, PRE-
SERVE THROUGHOUT THE MINING ANb RECLAMATION PROCESS THE
ESSENTIAL  HYDROLONGIC FUNCTIONS 0F ALLUVIAL VALLFY FLOORS
IF THESE ARTAS ARE CLASSIFIED WITHIN A PERMIT. THIS PARA-
GRAPH DOES NOT ALTER THE AUTHORITY GRANTED UMDER ANY OTHER
SECTION 0OF THIS ACT WITH RESPECT TO REQUIREMENTS FOR  PRE-
SERVING  THROUGHDUT THE MINING AND RECLAMATION PROCESS THE

ESSENTIAL HYDROLOGIC FUNCTIONS OF THF MINESITSe DR ASSOCI-
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ATED OFFSTITE AREASy JF OTHER MINING JPERATIONS:

{xi}) FIR SURFACE (DAL MINING OPERATIONS,
INSURE THAT EXPLOSIVES ARE USED ONLY IN ACCORDANCE WITH
EXISTING STATE AND FEDERAL LAW AND THE RULFS AND REGULA-

TINNS PROMULGATED BY THE CDUNCIL, WHICH SHALL INCLUDE BUT

ARz NOT LIMITED TO PROVISIONS TO:

{A}  PROVIDE ADEDQUATE ADVANCE WRITTEN
NOTICE TO LOCAL GOVERNMENTS AND RESIDENTS WHO MIGHT BE
AFFECTEDR BY THE USE 0OF THESE EXPLDSIVES Y PUBLICATION OF
THS  PLAMNED  BLASTING SCHEDULE IN A NEWSPAPER DF GENERAL
CIRCULATTION IN THE LDCALITY AND BY MAILING A COPY OF THE
PROPNSEDN BLASTING SCHEDULE TO EVERY RESIDENT WITHIN ONE-
HALF (1/2) MILY OF THE PROPOSED 3LASING S5ITE AND BY PRO-
VIDING DAILY NDOTICE TO THE RESIDENT OR CCCUPIERS IN THESE

ARIAS PRINR TO ANY BLASTING;

{B} MAINTAIN FOR A PERION OF AT LEAST
THREF (3) YEARS AND MAKE AVAILARLE FOR PUBLIC INSPECTION
UPDON REQUEST A LOG DETAILING THE LOCATION DF  THE BLASTS,
THE PATTERN  AND  DEPTH DF THE JRILL HOL®Se THE AMOUMT OF
EXPLOSIVES USED PER HOLEe AND  THE HRDER  AND  LENGTH OF

DELAY IM THE BLAST;

{2) LIMIT THE TYPES OF EXPLOSIVES AND

DETOMATING EQUIPMENTs THE STIZEe TIMING AND  FREJUENCY OF

_19_
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SLASTS BASED UPON THKE PHYSICAL CONDITIONS OF THE SITE SO

AS TO PREVENT:
[I} INJURY Tl PERSONS;

LI1Y DAMAGE TO PUBLIC AND PRIVATE

PROPERTY DUTSIDE THE PERMIT AREA;

11IX) ADVERSE IMPACTS OM ANY

UNDERGROUNTD MINE;

{I¥)Y A CHANGE IN THE COURSEe CHAN-

NEL OR AVAILABILITY DF GROUND OR SURFACE WATER OQUTSIDE THE

PERMIT ARFA.

[D)  REQJUIRE THAT ALL BLASTING DPERATIONS

AF CONDUCTED BY TRAINED AND COMPETENT PERSONS AS CERTIFIED

BY THE ADMINISTRATOR;

LE)  PROVIDE THAT UPON THE REDUEST OF A
RESIDENT DR DWNER 0OF A MAN-MANE DWELLING OR STRUCTURE
WITHIN ONE-HALF (1/2) MILE DF ANY PORTIDN OF THE PERMITTED
AREA  THE APPLICANT OR PERMITTER SHALL CONDUCT A
PREBLASTING SURVEY OF THESE STRUCTURES AND SU3MIT THE
SURVEY TO THE ADMINISTRATOR AND A COPY TO THE RESIDENT  OR
OWMER MAXING THE REQUEST. THE AREA OF THF SURVEY SHALL BE
DECIDED  BY THE ADMINISTRATOR AND SHALL INCLUDE PROVISIONS

AS THE UNITED STATES SECRETARY OF THE INTERIOR  SHALL

_20_
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PROMULZATFE.
35-11-417e _Bonding provisionss

{d4) THE COUNCTIL MAY PROMULGATFE RULES AND REGULATIONS
FOR A SELF-RONDING PROGRAM FOR SURFACE COAL MINING OPER-
ATIONS UMBDER NHICH THE ADMINISTRATDR MAY ACCEPT  THE  20MD
OF THE 0OPERATOR  ITSELF WITHOUT SEPARATE SURFTY WHEN THT
OPERATOR NEMANSTRATES TO THE SATISFACTION OF THE ADMINIS-
TRATDR THF EXISTENCE OF A SUITABLE AGENT TD RECEIVE
SERVICE OF PROCESS AND A HISTDORY DF FINANCTAL SDOLVENCY AND
CONTEINUQUS  OPERATION  SUFFICIENT  FOR  AUTHORIZATION TO
SELF-INSURE 0OR  BONS THIS AMOUNT. THIS SURSECTION SHALL
NOT BECOME OPERATIVE UNTIL THE COUNCIL HAS PROMULGATED
RULES AND REGULATIONS FOR THE SFLF-BONDING PRIOGRAM WHICH
REJUIRE THAT THE PROTECTINN PROVIDED AY SELF-RONDING SHALL
8F CONSISTENT WITH THE 0ORJFCTIVES AND  PURPDSES  DF THIS

ACT.

35-11-423s  Polease of bondse

{d)y THE COUNCIL SHALL PROMULGATE RULES AND REGULA-
TIONS GOVERNING THE RELEASE 0OF RONDS FOR SURFACE CODAL

MINING OPERATIONS IN COMPLIANCE WITH Pele 95-87.

HB &0
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Saction 3e This act is effective immediately upon
completion of all acts necessary for a bill to become law
as bprovided by Article 49 Section 8 of the Wyoming Con—

stitutione.

{END)



FISCAL NOTE

Fiscal Note No. 170 L.8.0. Draft
Requester _ Representative Morton 8 - 166 1)
Bill No. Jt. Res. No.
Part I. Fiscal Data:
SHORT TITLE OF BILL: Environmental Quality STATUTORY REFERENCE | NAME OF FUND
Act Amendments Beate & Amend N/A

agENcY TrTLE: Dept. of Environmental Quality |35-11-425 et al
SOURCE OF APPROPRIATION/REVENUE New Program O)

N/A Change in Existing Program¥X)

Local Government Impact ()
If more than one appropriation is involved, show overall effect below, but show breakdown by
appropriation and fiscal year on a separate page. Round to nearest hundred dollars.
FISCAL PERIODS
EFFECT OF PROPOSAL BIENNTAL INCREASE OR (-) DECREASE
First Biennial Second Biennial Third Biennial

Salaries & Number of
Personnel

Supporting Expenses

Permanent Property

Aids to Localities

”$
Other
ESTIMATED TOTAL COST $
GENERAL FUND
FEDERAL FUND
OTHER
ESTIMATED TOTAL REVENUE $ N S

Part II. Explain in a clear and concise mamnner what effect this measure will have on the costs and
revenues of state government. Specify the source of funds for appropriations. Include effect on
the current biennlum and also the long-range fiscal effect, if any. Show how you arrived at the
estimate. Use attached sheet and any additional sheets which you may need.

Language changes and additions. Existing staff and procedures should be sufficient
and no fiscal impact is contemplated.

2/20/78 LSO Audit Division

E ]2-6 Mﬁ ne Authorized Representative
120/78 »
Date = Le %fjive Eutieqr Clearance
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HOUSE BILL ND. _80

Snvironmental Quality Act Amendmentse

Sponsored hy: Renresentatives MORTON and STEWART

AN pinms

1 AN ACT to create WeSe 35-11-425: and to amentd WeSa
2 35-11-103(e)(xi} and by creating new paragraphs (xviii)e
3 {xix) and {xx)s 35-11-402(a) by creating a new paraaranh
% (x} and renumbering subsequent paragraphs accordinglys
S 35-11-404 by creating a new subsection (j) and renumbering
6 suhsequent subsections accordingly and amendinn  former
T suhsaction {m) and renumbering as (n)e 35-11-4065,
3 35-11-406(a) by creating a new paracraph (xiii) 2nd renum-
9 bering subseouent paragraphs accordinglys (b) introductory
10 Naraqravhy (xi)e (xii) introductory paranraphs by creating
11 new paraaraphs (xvii) and (xviii) and renumberinag subse-—
12 quent paraagraphs accordinglys (C)e (d)s (h) introductory
13 paragraph and hy creating new paraagraphs (xii)s (xiii) and
14 (xiv} and by renumbering subsequent paragranhs accord-
15 inaly, 35-11-409({b) and hy creating a new subsection (c)y
16 35-11-415(b) introductory oaragraph and by c¢reatina new
17 paraaraphs (x) and (xi)e 35~11-417 by creating a new sub-
18 section (d) and renumbering subsequent subsections accord-
-l_

HB D



1978

10

11

1>
13
14
15
16
17
18

19

STATE DF WYOMING 18L50-166

inaly and 35-11-423 by creating a new subsection {d)
relatino to land qualitys providing for desianation of
aress unsuitable for surface coal mining; providing for
additional definitions relative to coal mining; providing
statutes that will permit the state of Wyoming to enforce
the Federal Surface Minino Control and Reclamation Acts

Pale 95-87; and providing for an =ffective date.

Be It Fpactad by thes lLegislature of the State of Wyomings

Saction le WeSs 35-11-42% is created to read:

35~11-=
face coal migings

{=) Any person having an interest which is or may be
advers2ly affacted may petition ths council to have an
ar=a desianated as unsuitable for surface c¢o0al mining
nparationsy or tn have a designation terminateds The
petition shall contain alleoations of facts with support-
ing avidence which would tend to establish the allecatonse
Within ten (10) months after reccint of tha netition the
council shall hold a public hearing in the l1ocality of the
affected arexy after appropriate notice and cublication of
the dates time and location of the hearinae After © ving
filed a petition and before the hearings 3ny oersor may

intervene by filing allegations of facts with suppor ting

-2 -
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1 evidence which would tend to establish the 21leqationss
2 Aithin sixty (60) days after the hearinge the council
3 shall issue and furnish to the netitioner and any other
4 party to the hearings a written decision with reasons
5 reqarding the petitiona The hearing need not be held if
L+ all netitioners reach agreement prior to the r~quested
7 hearing and withdraw their request.
3 (b) If oetitionedy the council will review the par-
9 ticular arra and:
10 (i) Shall desiognate it Aas an area unsuitable
11 for all or certain types of surface coal mining operations
12 if it is determinad that reclamation onursuant to the
13 reauirements of this act is not technologqically and
14 2crnemically feasibl=; and
15 (ii) May designate it as an area unsuitable
16 for surface coal mining if the pronosed coal mining oper-
17 3tions will:
18 (A) Be incompatible with oxistino state
19 or Yocal land us> plans or proarams; or
20 (B) Affect fraqile or historic lands in
21 which these operations could result in significant damace
2 to important historics culturaly scientific and esthatic
_3...
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vatues and natural systems; or

(C) Affect renewahle resource lapds in
which these aperations could result in a substantial Jloss
or reduction of long-range productivity of water supply or
nf food or fiber productsy and these lands to include

aquifers and aquifer recharge arsas; or

{0) Affect natural hazard lands in which
thesa operations could substantially endanger 1life and
proparty;j thes=2 lands to include areas subject to frequent

Finndina and areas of unstable geology.

(c) Prior to designatina any land areas as unsuit-
able for surface coal mining cperationss the administrator

shall nrepare 3 detailed statement ons:
(i) The potential coal resources of the area;
(ii) The demand for coal resources; and

(iii) Tha impact of +this desiqnation on the

environmenty economy and supoly of caala

(d) The =bowve process will include proner notice,
opportunities for public and 20ency participatinn ji. -lud-
ing tand use planning bodies and a public hearing nricr tn

designation or redesignations pursuant to this saction.
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1 (=) Any designation shall not prevent the mineral
2 exnlor2tion pursuant to this act of any Aarea so desio-
3 nateds

4 (f) The reguirements of this section shall not apply
5 to lands on which surface coal mining operations are being
A conducted on the datz2 of enactment of this act or under a
T nermit {issued oursuant to this acty or whare substantial
kd legal and financial commitments in these operations were
9 in existence prior to January &y 1977e

10 (a) This section shall not become effactive until
11 aporoval of a state nroagram pursuant to PslLs 95-87.
12 (h) This section shall operate indep=ndently of all
13 nther s2ctions »f the act except 3s to the anplication of
14 the Wyomina Administrative Procedure Acte

15 Section 2« WeSe 35-11-103{2){xi) and by cr=ating n2aw
16 naraaraphs (xviii}e (xix) 2and (xx)y 35~11-4D02(a) hy creat—
17 ino 2 new paragraph (x) and renumberinng sﬁbsgnuant para-
18 araohs accordinalys 35-11-404 by creating a n=2w subsaction
19 {J) and renumbering subsequent subsections Aaccordinaly and
20 amending formar subsection (m) and ranumberina as {n)y
21 35-11-405, 35-11-406(a) by creating 2 new paraaraph (xiii)
22 and renumbering subsequent paraaraphs accordinalys ({b)

-5
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introductory paragraphe (xi)s (xii) introductory para-
graphe by cr2ating new paragraphs (xvii) and (xviii) and
renumbering subsequent paragrashs accordinglys {(c)s (d)e
(h) introductory paragraph and by creating new paragraphs
(xii)e {xiii) and (xiv) and by renumbering subsequent
paraqraphs accordinalys 35-11-409(b) and by cr2atina a new
subsection {c)» 35-11-415(b) introductory paragraph and by
creating new paraqraphs (x) and {xi)s 35-11-417 by creat-
ing a new subsection (d) and renumbering subseauent sub-
sections accordingly and 35-11-423 by creating a new sub-

section (d) arm amended to read:
35-11-103« Defipitionss
{2} Specific definitions for land ouality:

(xi) ™Mining permit®™ means certification by
ths director that the affected land described therein may
be mined for minerals by 2 licensed operator in compliance
with =3n apnroved MINING PLAN AMD reclamation nlan. No
minino may be commenced or conducted on land Ffor Awhich
there is naot in effect a valid mining permits. A mining
nermit shall remain valid and in force from +the date of
its issuance until the termination of ail miniro and
reclamation operationsy except as otherwise nrovide in

this act;
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1 {xwiii) ™ALLUVTIAL VALLEY FLOORS® MEANS THE

UNCONSOLYDATED STREAM LAID DEPOSITS HOLDING STREAMS WHERE

N

W

WATER AVAILABILITY IS SUFFICIENT FOR SUBIRRIGATION OR
4 FLOOD TRRIGATION AGRICULTURAL ACTIVITIES B8UT DOES NOT
5 INCLUDE  UPLAMD ARFAS WHICH ARE GENERALLY OVERLAIN 3Y A
5 THIN VENFER IF COLLUVIAL DEPOSITS COMPOSED CHIEFLY OF
T DEARIS FROM SHEET ERROSION, DEPOSITS BY UNCDNCENTRATED
1 RUNOFF DR SLOPE WASHe TNGETHER WITH TALUSs QOTHER MASS

9 MOVEMENT ACCUMULATION AND WINDBLOWN DEPNSITS;

10 Ixix) TPRIME FARMLAND® MEANS THE SAME AS THAT
. 11 PREVIDUSLY PRESCRIBED BY THE UNITED STATES SECR‘ETARY nF
12 AGRICULTURE 0N  THE BASIS OF SUCH FACTORS AS Y0OISTURE
13 AVATLARTLITYy T+MPFRATURE REGIMFy CHEMICAL JALANCEy
14 PERMEARILITYs SURFACE LAYER COMPOSITINNe SUSCEPTIFILITY TO
15 FLODIING AND  FA0SION CHARACTERISTICSy AND WHICH HISTORI-
156 CALLY HAVE BREEM USED FOR INTENSIVE AGRICULTURAL PURPOSES

17 AN AS PURLISHED IN THF FEDERAL REGISTER; AND
13 (xx) TSURFACE COAL MINING DPERATINONT MTANS:

. 19 (A) ACTIVITIES CONDUCTED ON THE SURFACE

20 OF LANDS IN CONNECTTION WITH A SURFACE CDAL MINE OR WITH

21 THE:  SURFACE IMPACTS INCIDENT TO AN UNDERGRDUND CDAL MINE

22 AS PROVIDED IN SECTION 516 OF P.le 95-87. THESE ACTIVI-

. 23 TIES INCLUDE EXCAVATION FOR THE PURPNSE OF NSTAINING COAL
-7 -
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INCLUDING COMMON METHODS AS CONTOURe STRIPy AUGER»
MOUNTAIMYOP REMOVALy BNOX CUTy OPEN PIT AND AREA MININGs
THE USE NF EXPLOSIVES AND BLASTINGy AMD IN SITE DISTIL-
LATION OR RETORTINGe LEACHING OR OTHER CHEMICAL OR PHYSI-
CAL PROCESSINGs AND THE CLEANINGs CDNCENTRATING OR OTHER

PROCESSING OR PREPARATINNe AND THE LDADIMG DF COAL; AND

{B) " THE AREAS UPON WHICH THESE ACTIVI-
TIES DCCUR OR WHERE THESE ACTIVITIES DISTURE THE LAND SUR-
FACEes THESF AREAS SHALL ALSO INCLUDE ANY ADJACENT  LAND
THE USE OF WHICH IS INCIDENTAL TO ANY OF THESE ACTIVITIES.
ALL LANDS AFFECTED 3Y THE CONSTRUCTION OF MEW ROADS OR THE
IMPROVEMENT DR USE DF EXISTING ROADS TO GAIN ACCESS TO THE
SITE OF THESE ACTIVITIES AND FOR HAULAGE; AND EXCAVATIONSe
WORKINGSy TMPOUNDMENTS, OAMSe VENTILATION SHAFTSe ENTRY
WAYSe TEFUSE BANKSe DJUMPSe STOCKPILESy OVERRFURDEN PILES,
SPOTIL TANKSe CULM BANKSy TAILINGSe HOLES 0OR DEPRESSIONS,
REPAIR ARSASy STORAGE AREASs PROCESSING AREASy SHIPPING
AR:AS AND OTHER ARFEAS UPON WHICH ARE CIT:SD STRUCTURESe
FACTLITIRS DR OTHER PROPERTY DR MATERIALS NN THE SURFAC=,

QRESULTING FROM OR INCIDENMT TO THESE ACTIVITIES.

{a) The «council shally upon recommendation b the

Advisory boardes establish rules and requlations purs tant
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1 to th2 followina reclamation standards for the affected
2 2r3asy including but not limited to:
3 {x) RULES AND REGULATIONS FOR THE CRITERIA FOR

4 REVIEW AND INFORMATION AND PUBLIC MOTICE REQUIREMENTS FOR
S PERMIT REVISIONS;

b6 35-112404« Drill_holes g be edy - 1
7 nl ede
8 {j) BFFORE DRILLING ON LANDS WITHIN THE STATE OF

9 HY3ZMINGy ANY PERSON CONDUCTING COAL FEXPLORATION DPERATIONS
10 SHALL GIVE MOTICE TO THE ADMINISTRATOR ALONG WITH A LEGAL
11 DESCRIPTICN OF THE AREA AND THE NUMBER OF HOLES TO BE
12 ORILLED, THIS EXCLUDES DRILLING WITHIN AN EXISTING PERMIT

12 ARTA APPROVED PRIOR TO AUGUST 3y 1977.

14 tn¥{n) All actions pursuant to subsections ¢j}tk) or
15 tk¥{m) of this sections must be initiated by thes stata of
16 Wyoming within three (3) years of the date of the renort
17 required by subsection (d) of this sactinne

12 35-11-405+ Pormit

19 out valid oermit; when validity termipnatede

20 {2} A wmipnina permit is the certification that the
71 tract of land described therein may be mined by an oper-
22 ator licensed to do so in conformance with an approved

-9 -
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MINING PLAN AND reclamation plane. No miningd operation may
ba commenced or conducted on land for which ther=2 is npot
in effect a valid mining permit to which the operator pos-~

sesses the rightse

{b) A mining permit once granted remains valid and
in force from the date of its issuance until the termina-
tion of all mining and rectamation operationse except as

rtherwise orovided in this acte

{c) ALL SURFACE CDAL MINING PERMITS ISSUED SURSE-
QUEMT TO APPROVAL DOF THE STATE PROGRAM PURSUANT TO Pele
95-87 SHALL BE ISSUED FOR A TERM DF FIVE (5) YEARS. IF
THE APPLICANT DFMONSTRATES THAT A SPECIFIED LONGER TERM IS
AEASONABLY NEEDED TO ALLON THE APPLICANT TO OBTAIN NECES-
SAYY FYNANCING FOR EQUIPMANT AND THE OPEMING OF THE APER~-
ATINY  AND  IF THE APPLICATINN IS CDMPLETE FOR THIS SPECI-
FIED LONGER TERM THE ANDMINISTRATOR MAY GRAMT A PERMIT FOR

A LOMGER TERM,

{d) A SYRFACF COAL MINING PERMIT SHALL TERHINATE TF
TH= PERMITTE™ HAS NNT COMMENCED THE SURFACT COAL MINING
NPZRATIONS COVERFD BY THE PERMIT WITHIN THREE (3) YEARS OF
THZ  ISSUANCE NF THE PERMITy EXCEPT AS PROVIDEN 1 Palas

95-°T,
[2) . ANY VALID SURFACF CDAL MINING PERMIT ISSUED puR-~

- 10 -
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SUANT TCO THIS ACT IS ENTITLED TD A RIGHT OF SUCCESSIVE
REMEWAL UPDN  EXPIRATION WITH RESPECT TD AREAS WITHIN THE
BOUNDARIES OF THE EXISTING PERMIT IF PUBLIC NOTICE HAS

BEEN GIVEN AND THE PERMIT IS IN COMPLIANCE WITH APPLICABLE
LAWS AND REGULATIONS.

{1f) IF AN APPLICATIDN FDR RENEWAL OF A VALID SURFACE
COAL MINING PERMIT INCLUDES A PROPDSAL TD EXTEND THE
MINING CPERATION BEYOND THS BOUMDARIZS AUTHORIZED 1IN THE
TXISTING PERMITe THE PORTION OF THE APPLICATION FOR
RENEWAL WHICH ADDRESSES ANY NEW LAND AREAS SHALL BE
SUSJECT TD THE STANDARDS APPLICABLE T3 NEW APPLICATIONS

UNDER THIS ACT- HOWEVERs AREAS PREVIOUSLY IDENTIFIED IN
THE RECLAMATION PLAN OF THNSE SURFACE CDAL MINING DPER-
ATIONS NOT SUBJFCT ™ THE STANDARDS N WHaSe
35-11-4Ca(h) (xiii) WILL NOT BE SURJECT TD THOSE STANDARDS

IN THE RENEWAL APPLICATION,.

{2) AN APPLICATION FOR RENFWAL DF A VALID SURFACE
CO&L  MININMG PERMIT SHALL BF MADE AT LEAST ONE HUNDRED

TWENTY (120) DAYS PRIOR TO EXPIRATION OF A VALID DAL

PERMIT.

35-11-406« _Application for vermity Jenerallys
deniali limitationse

(a2} Applications for a mining permit shall be made

- 11 -
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in writing to the administrator apd shalil coptain:

{xjii) A CERTIFICATE ISSUED BY AN INSURANCE
COMPANY AUTHORIZED TO DO BUSINESS IN THE UNITED STATES
CERTIFYING THAT THE APPLICANT HAS A PUBLIC LIABILITY
INSURANCF POLICY IN FORCE FOR THE SURFACE MINIMG  AND
RECLAMATION DPERATIONS FOR WMICH THIS PERMIT IS SOUGHT» OR
EVIDEMCE THAT THE APPLICANT HAS SATISFIED OTHER STATE OR
FENFERAL SELF-TNSURANCEF REQUIREMENTS. THIS PIOLICY SHALL
PROVIDE FOR PERSONMAL IMJURY AND PROPERTY DAMAGE PRDTECTION
IN AN AMOUNT ADEQUATE TO COMPENSATE ANY PERSONS DAMAGED AS
A RESULT NF SURFACE CDAL MINING AND RECLAMATIOMN OPERATIONS
INCLUDING WUSE OF EXPLOSIYES AND ENTITLED TD COMPEMSATION
UNTER THE APPLICABLE PROVISIOMS 7F STATE LAW. THIS POLICY
SHALL P= MATINTAINED IN FULL FORCS ANO EFFECT ODURING THE
TE"MS AF THE PERMIT OR AMNY RENEWALe INCLUDING THE LENGTH

NF ALL RFECLAMATION OPERATIfANS.

(b)Y The application shall be-secompanied—by INCLUDE

3 MINING PLAM AND reclamation plan dealing with the axtent
to which th2 mining operation will disturby changey or
deface the lands to be affecteds the proposed future use
or—-usas and the plan whereby the operator will raclaim the
affocted  1ands to the proposed future use, or-ase.s The

MINING PLAN AMD reclamation plan shall be consistent with

tha objectives end-purposes of this act and of the rilas

- 12 -
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1 3nd reaulations promulasteds hereunders The MINING PLAN
2 ANJ reclamation plan shall include the following:

3 (xi) For an application filed after March 1,
4 1975y 3n instrument of consent from the resident or aogri-
5 cultur2l  landowners if different from tha owner »f the
6 mineral estates grantinag the applicant permission to enter
7 and commence surface mining operations and also written
8 aporovzl of the applicant®s mining PLAN and reclamatinn
9 plane £s used in this paragraph “"resident or agricultural
10 landownar™ means a natural person or persons whos or a
11 corporation of which the majority stockholder or stock-
12 holders;

13 {(xii} For any application filed after March 1l
14 1975s includina any lands privately owned but not covered
15 by the provisions of subdivision (b)(xi) of this section
16 2n  instrument of consent from the surface landownery if
17 different from the owner of the mineral estatsy to the
18 mining PLAN and reclamation plane If consent cannot be
19 obtainad as to the minino plan or reclamation plan or
20 bothe the applicant may recuast a hearina before the envi-
21 ronmental quality councile The <c¢nuncil shall issue an
22 ordar in lieu of consent if it finds:
23 (xvii]l A BLASTING PLAN WHICH SHALL JUTLINE THE

_13_
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PROCEDURES AND STANDARNS BY WHICH THE OPERATOR NF A SUR=
FACFE CNAL MINE WILL MEET THE PROVISIONS 0OF WaSe
35-11-415{b) (i)}

(xvEii). FOR SURFACE COAL MINING OPERATIONSy A
PLAN TN MINIMIZE THE OISTURPANCFS TO THE PREVAILING
HYDROLOGIC BALANCE AT THE MINESITE AND IN  ASSOCIATED
DOFFSITr AREAS AND TO THE QUALITY AND QUANTITY OF WATER IN
SURFACE AND GROUND WATER SYSTEMS HOTH DURIMG AMD  AFTER
MINIMNG JPERATIONS AND DURING RECLAMATIONe THIS PARAGRAPH
DOES NPT ALTER THE AUTHORITY GRANTED UNDER ANY OTHER
SECLTICY DF THIS ACT WITH RESPECT TO REQUIREMENTS FIR MAIN-
TAINING THE HYDROLOGIC BALANCE IN THE HMINESITEy OR ASSO-

CIATYED OFFSITE AREASy OF DTHER MINING DPERATIONS:

(c}) Th= applicant may hava th2 local conservation
district oassist in nreparation ofs orovide data fory per-
form rescerche raview and comment unon the reclamations
FOR  THOSE  LANDS TN A SURFACF CNAL MINING PFRMIT APPLICA-
TID'! WHICH B RFCONMATSSANCE INSPECTION SUGGFSTS MAY PE
PRIMF FARM LANDSy A SOIL SURVEY SHALL AE MADE NE OBTAINED
ACCORDING TO STANDARDS ESTABLISHED RY THE UNITEN STATES
SECRETARY nr AGRICULTURE IN ORDER TD CONFIRM THY E=XACT
LOCATINN OF THESE PRIME FARM LANDSe IF AMYe IF THE U ITED
STATES SECRETARY NF AGRICULTURE NR HIS REPRESENTATIVE HAS

DETFIMINED  THAT THE STATEe AREA DR EXACT LOCATION WYTHIN

_14-
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THE PERMIT ARFA NOES NOT CONTAIN PRIME FARM LANDS THIS

SURPARAGRAPH IS INAPPLICASBLE.

(d) The applicant shall file a copy of his ree}a—
mation-ptan  APPLICATION for public inspection at the
office of the administrator and in the offices of the
county clerks of the counties in which the proposad permit
ar2a is locateds Those parts of the reetlamation—pian
APPLICATION which contain confidential trade secrets whosz
disclosura would be harmful to the applicant shalt—be ARE

exempt from sueh THESE filings.

(h) The requested permit shall be granted if +t~—+s
estobi+shed THE APPLICANT DEMDNSTRATES that th2 applica-
tion complies with the requirements of this act and all
aonlicable federal and state lTawss The director shall not
deny a parmit excent for ane (1) or more of th» following
reasnns:

fxij) THE AREA IS PROPOSED TD BF MINED AS A
SURFAC™ COAL MINING OPERATION AND IS INCLUDED WITHIN AN
ARFA DFSIGMATED UNSUITABLE FOR SURFACE CDAL MINING PUR-
SUANT TN WeSe 35-11-425 DR WITHIN AN ARFA UNDER REVIEW
FOR  THIS ODFESIGNATION UNDER AN ADMINISTRATIVE PROCEEDINGe
UNLESS TM SUCH AN AREA AN ADMINISTRATIVE PROCEEDING HAS
COMMENCED PURSUANT TO WeSe 35~11-425 DF THIS ACTe THF

OPERATOR MAKING THE PERMIT APPLICATION DEMOMSTRATES THAT

- 15 -
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PRIOR TO JANUARY 1y 1977¢ HE HAS MADE SUBSTANTIAL LEtAL
AND FINANCIAL COMMITMENTS IN RELATION TO THE OPFRATION FOR

YHICH HE IS APPLYING FDR A PERMIT;

(xiii)Y THE APPLICANT HAS NOT AFFIRMATIVELY

DPEMONSTRATED  THAT THE PROPOSED SURFACE CDAL MINING DPER-
ATIDN HOULD:

{A) NOT INTERRUPTy DISCONTIMUE O0OR PR:E-
CLUDE FARMING ON ALLUVIAL VALLEY FLOORS THAT ARE TRRIGATED
OR  NATURALLY SUBIRRIGATEDy EXCLUDING UNDEVELOPED RANGE
LANDS WHICH ARE NOT SIGNIFICANT TO FARMING DN THOSE
ALLUVIAL VALLEY FLOORS AND THOSE LANDS WHERE A REGULATDRY
AUTHORTTY FINDS THAT FARMING IS OF SUCH SMALL ACREAGE AS
T0 A 9F MEGLIGIBLF IMPACT DN THR FARM®*S AGRICULTURAL PROD-
NUCTINN; AND |

IB) NOT MATERIALLY DAMAGE THE QUANTITY
NR QUALITY 0OF WATER IN SURFACE OR UNDERGROUND SYSTEMS THAT
SUPPLY ALLUVTAL VALLEY FLOORS. THIS PARAGRAPH SHALL NOT
AFFFCTY THNSF  SURFACE CTAL MINING OPERATIONS WHICH IM THE
YEAR PRECEDING AUGUST 3y 1977¢ PRODUCED CDAL IN COMMSRCIAL
QUANTITIES AMD WERE LOCATED WITHIN OR ADJACENT TO ALLUVIAL
VALL=Y FLNORSy OR HAD NBTAINED SPECIFIC PERMIT APPRG AL BY
TH= ADYMIMISTRATONR TC CONDUCT SURFACE COAL MINING « "ER-

ATIONS WITHIN THOSE ALLUVIAL VALLEY FLOORS; AND PROV DED

_16_
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X FURTHER THAT IF COAL DEPDSITS ARE PRECLUDED FROM BFING

%)

MINED BY THIS PARAGRAPHe THE ADMINISTRATOR SHALL CERTIFY
3 TN THE SECRETARY OF THE INTERINR THAT THE COAL OYNER OR

4 LESSEE MAY BE ELIYGIBLE FOR PARTICIPATION IN A CDAL

5 EXCHANGE PROGRAM PURSUANT TO SECTION 510{b){5) of Pale
& 25-87;

7 {xiw) . THE APPLICANT HAS NOT AFFIRMATIVELY
B DEMONSTRATED THAT THE PROPOSED SURFACE COAL MINING OPER-
? ATINY  HAS REEM DESIGNED TO PREVEMT MATERTIAL DAMAGE TO THE

11 HYDROLOGIC BALANCE OQUTSINE THE PERMIT AREA;

11 35-11-409+ Pormit revocationa

12 {b) Unless an emergency existss AND EXCEPT AS OTHER-
13 WISE PRDVIDED IN THIS ACTe the ravocation of 2a »nermit
14 shall become effective upon thirty (30) days"' notice to
15 the operztors In ease-ef an emergencys 3 special wmweeting
16 of the council may cause sweh A revocation to become
17 affactive +mmediately upon receint of noticz2 thereof by
18 tha nermit holder.

19 {c) MWHEN AN INSPECTION CARRIED DUT PURSUAMT TO THE
20 EMFORCEMENT OF THIS ACT RTVEALS THAT A PATTERN 0OF VIOLA-
21 TIONS RY ANY SURFACE CDAL MINF DOPERATOR DOF ANY REQUIRE-
22 MENTS OJOF THIS ACT OR ANY PERMIT CONDITIOMS RFQUIRED BY
23 THTS ACT HAS EXISTEDy AND THAT THESE VIOLATIONS WERE

- 17 -
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CAUSEDR BY THE UNHARRANTED FAILURE OF THE OPERATOR T7A
CDHPFY WITH THESE RERUIREMENTS OR PERMIT CONDITIDONSy DR
THAT THESE VIOLATIONS ARE WILLFULLY CAUSED BY THE OPER-
ATORy THE NIRECTOR SHALL ISSUE AN DRDER TO THE OPERATOR TD
SHOW CAUSE WHY THE PERMIT SHOULD NOT BE SUSPENDED OR
REVOKEDs OPPORTUNITY FOR A PUBLIC HEARING 3EFORE THE
COUNCIL SHALL SE PROVIDED. IF A HFARING IS REQUESTED THE
DIRSCTAR SHALL IMFNRM ALL INTERESTED PARTIES NF THE TIME
ANTD PLACE OF THE HEARINGe UPON FAILURE OF THE JPERATOR TO
SHOW CAUSE WHY THE PERMIT SHDULD NOT 8€ SUSPENDED 0R

REVIOKFDe THE COUNCIL SHALL SUSPEND OR REVOKF THE PERMITa
35-11=415, Duties of gpegators

(2) The oparators pursuant to an approved surface

mining permit and MINING PLAM AND reclamation nlanes DR ANY

APPROVEDR REVISTONS THERETOg shall:

{x) FOR SURFACE COAL MINING OPERATIOHNSs PRE-
SEFRVE THROUGHNUTY THF MINING ANb RECLAMATINON PRNCESS THE
TSSENTIAL HYDUIOLOGIT  FUNCTILONS DF ALLUYYTAL YALL:Y FLNORS
IF THESE ARTAS ARE CLASSIFIED WITHIN A PERMIT. THIS PARA~
GRAPH DOES NOT ALTER THE AUTHORITY GRANTED UNDER AMY QTHER
SECTION OF THIS ACT HITH RESPECT 7O REDUIREMFENTS FOF  PRE-
SERVING THRIOUGHOUT THE MINING AND RECLAMATION PRDCES THE

ESSENTIAL HYDROLNGIC FUNCTIONS OF THE MINESITSe DR ASSICI-
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ATED OFFSITE AREASy OJF OTHER MINING OPERATIONS;

{xi) FOR SURFACE (CnNAL MINING OPERATIDNS,
INSURE THAT EXPLOSIVES ARE USED ONLY IN ACCORDANCF WITH
EXISTING STATE AND FEDERAL LAW AND THE RULES AND REGULA-
TIDNS PRDOMULGATED BY THE COUNCIL, WHICH SHALL INCLUDE BUT
ARE NOT LIMITED TO PRDVISIONS TD:

fA) PROVIDE ADEQUATE ADVANCE WRITTEN
NOTICE TN LOCAL GOVERNMENTS AND RESIDENTS WHO MIGHT BE
AFFECTED BY THE USE OF THESE EXPLOSIVES 8Y PUBLICATION OF
THE  PLAMMED BLASTING SCHEDULE IN A NEWSPAPER OF GENERAL
CIRCULATION IN THE LOCALITY AND BY MAILING A COPY OF THE
PROPOSED BLASTING SCHEOULE TO EVERY RESINENT WITHIN OME-
HALF (1/2) MILF OF THE PROPOSFD 3LASING SITS AND 8Y PRO~-
VIDING NAILY NOTICE TO THE RESIDENT OR SCCUPIERS 1IN THESE

ARCAS PRINR TO ANY BLASTING;

LB) MAINTAIN FOR A PERIDT® 0OF AT LEAST
THREE  (3) YEARS AND MAKE AVAILARLE FOR PURLIC INSPECTION
UPON REQUFST A LDG NETAILING THE LOCATION DF THE ELASTS,
THE PATTERN AND DEPTH OF THE DRILL HOLSSs THE AMDUMT OF
EXPLOSIVES USED PER HOLEy AND THE OROER  AND LENGTH OF

DELAY IMN THE RLAST:

£C) LIMIT THE TYPES OF EXPLOSIVES AND

NETONATING EQUIPMENTs THE SIZEe TIMING AND FRFDUENCY OF

/B &0



1978

1n

11

joma
AN ]

ot
8]

14

15

16

18

19

20

21

22

STATE OF HWYOMING T78L50-166

SLASTS BASFD UPON THE PHYSICAL CONDITIONS OF THE SITE SO
AS TO PREVENT:

L1} INJURY TO PERSONS:

{11] DAMAGE TO PUBLIC AND PRIVATE
PROPERTY OUTSINE THE PERMIT AREA;

(IITI) ADVERSE IMPACTS ow ANY
UMDERGROUNTDY MINE;

(IVY A CHANGE IN THE COURSEs CHAM-
NEL OR AVAILABILITY DOF GROUND OR SURFACE WATER OUTSIDE THE
PERMIT AREA.

(D) REQUIRE THAT ALL BLASTING DPZRATIONS
Ar COMDUCTED BY TRAINED AND COMPETENT PERSINS AS CERTIFIED

BY THF ADMINISTRATOR;

{E) PRIVIDE THAT UPNN THE REMUSST OF A
RESIDENT OR OWNER OF A MAN-MANE DWELLING 0O STRUCTURE
WITHIN ONE-HALF (1/2) HMILE OF ANY PORTION OF THE PEQMITTIFD
ARFA THE APPLICANT OR PERMITTER SHALL COMDUCT A
PREZLASTING SURVEY OF THESE STRUCTURES AN9D SUBMIT THE
SURVEY T0 THE ADMINISTRATOR AND A COPY TO THE RESIDG MT  OR
MWMER MAYING THE REQUEST. THFE ARFA JF THE SURVEY SHA L BE
DECINED BY THE ADMINISTRATOR AMD SHALL INCLUDE PROVIS FONS

AS THE UNITFD STATES SECRETARY OF THE INTERINR SHALL

- 20 -
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1 PROMULZATE.

35—

3 {d) THE COUNCIL MAY PROMULSATE RULES AND REGULATIONS
& FOR A SELF-BONDING PROGRAM FOR SUPFACE CDAL MIMING OPFER-~
5 ATIONS UNDER WHICH THE ADMINISTRATGR MAY ACCEPT THE  SOND
& AF THE DPERATOR ITSELF WITHDUT SEPARATE SURETY WHEN THEe
T OPERATOR NEMINSTRATES TO THE SATISFACTION OF THE ADMINIS-
2 TRATOR THE EXISTENCE OF A SUITA3LE AGENT TD RECEIVE
9 SERVICE OF PROCESS AND A HISTORY OF FINANCIAL SDLVENCY AND

10 CONTINUQUS OPERATION SUFFICIENT FNR AUTHORIZATION TO

11 SELF-INSURE OR BOND THIS AMDUNT. THIS SURSECTION SHALL
12 NOT BECOME NPERATIVE UNTIL THE COUNCIL HAS PROMULGATED
13 RULES AND REGULATIONS FOR THE SELF-BONDING PROGRAM WHICH
14 REJUVIRE THAT THT PROTECTION PROVIDEN 1Y SELF-RONDING SHALL
1% 3E CONSTISTENT WITH THE NRJFCTIVES AND  PURPNSES NF THIS
16 ACT.

17 35-11=42 Polease

18 f{d) THE COUNCIL SHALL PROMULGATE RULFES ANPN REGULA-
19 TIONS GDVERNING THE RELFASE OF RBONDS FOR SURFACE COAL

20 MINING OPFRATIONS IN COMPLIANCE WITH Pel. 95-27.

- 21 -
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Section 3. This act is effective immediately upon
completion of all acts necessary for a bill to become law
as orovided by Article 4s Section B8 of the Wyoming Con—

stitution.

(FND)




EISCAL NOTE
Fiscal Note No. 170 L.5.0. Drafe
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Bill No. Jt. Res. No.
Part I. Fiscal Data:
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2/20/78 LSO Audit Division

2756/78 nc Authorized Representative
P

Date Le ive Audteqr Clearance

HB O



