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L994 STATE OF WYOMING

SENATE FIIJE NO. OOSO

94IJSO-0258.01

Capital Resource Company Act.

Sponsored by: Senator(s) MILI-,ER

A BIIJIJ

for
At{ ACT to create W.S. 39-8-101 through 39-8-107 relaLing

Eo t,axation and revenue; providing for Ehe creation of

capital resource companies to make qualified investmenLs

in domestic Wyoming companies as specified; providing def-

init,ions; providing a severance tax credit as specified;
providing for the organization and certificaEion of capi-

tal resource companies as specified; providing for admin-

isLration, oversight and audit,ing as specified; providing

for annual reports; and providing for an effective datse.

Be It, EnacEed by the l-,egislature of the St,ate of Vilyoming:
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Section 1. W.S. 39-8-101 through 39-8-107 are created

to read:
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L994 STATE OF WYOMTNG 94IrSO- 0268

CHAPTER 8

CAPTTAIJ RESOURCE COMPA}IIES

3 39-8-101. Short. t.itle. This act shall- be known and

4 may be cited a6 the "Wyoming Capital Resource Company

5 Act. tt

5 39-8-102. Definitions.

z (a) As used in this act:

I (i) "capital resource companyrr means a parEner-

9 ship, or iEs successor, created pursuant to Ehis act for
1-0 the public purpoaes deseribed herein;

11 (ii) rrDirectorrt means the director of the

L2 department of revenue;

13 (iii) rtPersontr means an individual . corporation,
L4 partnership, limited partnership, associaEion, joint. stock

15 eompany, trust, unincorporaLed organizaEion or any similar
16 ent.ity;

L7 (iv) rtQualified investment,rt means investment, in
l-8 original debt or equity securities issued by a domestic

19 Wyoming conlpany buE shall not include:

-2-



L994 STATE OF VTYOMING 94IJSO- 0268

Government guaranteed loans;

Short-term debt or equiEy securities;

(C) Debt or equity securities issued by a

Wyoming issuer who has already received five million dol-
l-ars ($5,000,000.00) from a capital resource companyt

(D) Debt or eguity securities of any issuer
whose business is real esEaEe development, retail sa1es,

public utiliEy or financial intermediary (stock brokerage

or bank); or

(E) Investment which exceeds twenty-five
percent, (25?) of the capiual resource company,s capiLal

into ent,erprises whieh are direcEly or indirectly con-

nected Uo the extraeEion of mineral resources.

(v) "This actrr means W. S. 39 - I - 101 Ehrough

39-8-107.

39-8-103. Capit.al resource company.

(a) Any mineral producer who is liable Eo pay any

severance t.ax imposed by W.S. 39-6-302, rnay form a capital
resource company with any other mineral producer who is
tiable to pay any severance tax in this aEaEe. The capi-
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1994 STATE OF $TYOMING 94LSO- 0268

tal reeource company shall be formed as a limit,ed partner-

ship under the Unif orm L,,imited Partnership Act, w.S.

t7 -L4-201 through 17-14-1104.

(b) The certificat.e required to be filed by W.S.

L7-L4-301 sha11 be submitted to the director who shall
determine whet,her it complies wiuh the provisions of this
act and other provisions of law. If he so deEermines, he

sha1l then endorse his approval thereon and the certifi-
cate shall be filed with the secretary of state at which

time Ehe capit.al resource company shall be deemed to be

organj-zed.

(c) Upon Ehe organization of Lhe capital resource

company as provided in t.his acE and t,hroughout the exi-s-

tence of Lhe company, the Eerms of the limiEed parEnership

agreement shall at afl trimes be consistent !'rith the cer-

lificate and thie act, provided, however, that amendments

to Ehe certificate may be submitted to the director for
his approval as provided in t.he case of the original cer-

tificate, pursuant to subsection (b) of this section which

shall aft.er such approval , be filed with the secreLary of
state. If tshe partners elecE Eo conEinue the capital
resource company beyond the life of this acE, submission

Eo and approval by the direcbor shall not be reguired
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prior to the filing of any amended

secretary of sEaEe.

certif icate wit,h Ehe

(d) fn any case of conflict between Ehe certificaEe,
the linited partnership agreement or the Uniform lJimit.ed

ParEnership Act, W.S. t7-L4-20L through L7-L4-1104, and

any provision of this act or amendments thereEo, this act
shall control .

(e) Notwithstanding any other provision of this act,
the return to partners of their aggregate cumulative

investment and t.he return permitt.ed on Lhe invesLment

shall be as specified in this acl as in effect at the t,ime

Ehe invesEment. j.s fiade in the partnership and shall be for
a1l purposes a matt.er of privat,e contract betsween the cap-

ital resource company and its partnerg and not subject to
subsequent sLaLutory amendment.

39-8-104. CapiLaI resource companv; tax credit. Based

on mineral production on or aft.er the effective daLe of

Ehis acE, ooy qualified capitat resource company shal1

receive an annual credit as provided in Ehis section

against any severance tax imposed on mineral producLion'by

W.S. 39-6-302(b). The amounE of the credit shall be equal

to fifty percenE (50&) of the total qualified annual

-5-
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j-nvestmenL pursuant to this act in accordance wiEh rules
and regulations promulgated by t,he direcEor. The tax
credit allowed by this section shall orpire on ,January 7_,

1997 and no mineral production on or aft.er ilanuary 1, tg97

shall gualify for the tax credit. The total credit autho-

rized under this section for all taxpayers during any cal-
endar year shall- be one million 6even hundred thousand

dollars ($1,700,000.00), and no additsional erediu is
auLhorized or sha1l be granted once that toLal crediE

amounE has been granted during any calendar year. The

credit shal1 be granted to gualifying applicants in t.he

order applications are received.

39-8-105. Restrictions and limitat,ions contained in
cert,l-f icate.

(a) The certificat,e referred to in W.S. 39-8-103 (b)

shall contain the following specific provisions, reet.ric-
bions and limitations:

(i) The character of t,he partnership business

shalI consist of the investment and reinvesEment of part-
nership assets exclusively in debt and equiLy securities
conforming to Uhe investment. criteria set forth in this
acc;

-6-
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(ii) Funds shalt be provided to the partnership

only in cash, and E.he amounl so provided by each partner
in the partner's capacity as a general partner shall be

staLed separately from any amounts provided by the partner
as a limited partner;

(iii) At least. twenty-five percent (25?) of the

capital funds of Ehe partnership shall be provid.ed by min-

eral producers liable tso pay any severance tax imposed by

W.S. 39-6-3A2 acting in their capacity as general part-
ners, E,he balance shall be provided by the companies in
their capaciEy as limited partners;

(iv) No distribution constituting a return of
capital conEributed by a person as a general partner shall
be made prior to the filing of Lhe cerEificale;

(v) The general partners may from time t,o E,ime

admit addit,ional- mineral producers aa partnersi

(vl) Upon Uerms and conditions necesgary to
assure compJ-iance with tshe public purposes of this acL,

the capital resource eompany may form one (1) or more

wholly owned subsidiaries Ehrough which funds of the capi-

tal resource company may be invesEed, provided, however,

thaE Ehe subsidiary sha1l be subject to all appropriate

-7-
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provisions of t,his acE consisLent, in the case of any sub-

sidiary which is a small business investment company, with
requiremenEs of federal law;

(vii) With the prior written approval- of t.he

director and upon Ehe terms and conditions as may be

deemed necessary to assure compliance with the public pur-

poses of t,his act, t.o aesure the continuation of the capi-

Eal resource company and Eo assure the continuauion of t,he

invesfment policies and restrictions seE forth in this
asu, the capital resource company may incorporat,e under

the laws of this state.

39-8-105. Inspection and examination by direqtor;
procedure E,o determine guestionable qualified invesElLent.

(a) The director of the deparEmenL of audit shaIl
have the power t,o inspecL and examine the affairs of the

eapit,al resource company, and to reguire stat,ements and

reporEs he deems necessary, Eo determine its financial
condition, its ability to fulfill its obligations and

whether it is in compliance wich this act. The capital
resource company shall pay the charges incurred in the

examinaLion including the expenses of Ehe direcEor or lris
examiners and Ehe elcpenses and compensation of any disin-

-8-
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tserest.ed elcperts which the director shall reasonably deem

advisable to complete his examination. The director or
the person authorized by hj-m to make examinations provided

for by this section shal1 have free accesa to all of the

assets of the capiE,al resource company for purpose of ver-
ification and to all E,he books and papers relating to its
bueiness. The director or the person authorized by him

may surrmon and examine under oath any person who, he

believes, has knowledge of the affairs, Eransactions or
circumstancee being examined. The director may apply to
t.he district court for an order compelling compliance

whenever any person rlrit,hout justifiable cause neglecEs

upon due sunrnons to appear or testify before the director
or his au!.horized representative, or whenever any person

unl-awfu11y obstructs the direcEor or his representative in
making examinations.

(b) If the director of the department of audit, upon

his examination of the capiCal resource company as autho-

rized by subsect,ion (a) of this secLion, has reasonable

cause to believe that any investment reporEed by the capi-

tal resource company as a qualified investment as defined

in this act is in fact, noE properly charact.erized as a
qualified investment, he may hold a public hearing, con-
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L994 STATE OF I/ITYOMING 94r,SO - 0268

duct,ed ln accordance with the provisions of the Wyoming

Administ,raEive Procedure AcL, W.S. 16-3-l-01 through

15-3-115, to deEermine wheLher t,he investment is a quali-
fied investment. Any action broughtr by the director to
determine the st,atus of an investment as a gualified
invesLment shall be commenced not later t,han six (6)

months following notice Lhat the invesEment nray not be

qualified. Upon a final determination, which shal1 be the

later of t,he director's order or a final judiciat determi-

nation, that an investment is noE a qualified investment,

the following remedial action shall be taken:

(i) The direet,or of the deparLment of audit
shall promptl-y noLify Ehe director of the department of
revenue. The director of the departmenE of revenue shall
prompEly proceed Eo recover from each partner of the capi-

tal reaource company an amount egual to the total Eax

credit. specified in W.S. 39-8-104 which the part,ner has

received in respect Eo any investment so determined not to
be qualified, and sha1l subtracts Che amounu of the invest-
ment from the sum of Ehe aggregate of the gualified
investments made by the capital resource company, pro-

vided, however, t,hat any finat determination shatl affect
the reductl-on in the rate of additional severance Lax pay-
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able onJ-y in taxable years subsequenE Eo Ehe year in which

t,he final determination r{ras made;

(ii) The capitaf resource company shalt dispose

of any investment. finally determined not to be a qualified
investment Eo one (1) or more partners of the capital
resource company or to any outside party within a reason-

able Eime following a final- determination, or, wiEhin

nineEy (90) days of the final determinaEion, the parEners

shall rnake addiEional partnership capital cont,ribuLions to
the capital resource company equal to the face amount of

outst,anding debt and the cost of all eguitsy securiEies

involved. In the evenE of any disposition, to Ehe exEent

that, t,he amounu of funds received by the capital regource

company is less t.han t.he face amount of all outstanding

debt and Ehe cost of alL equity securities involved, the

difference sha1l be reatored to the capital resource com-

pany by the partners as additional partnership capital
cont,ributions within ninety (90) days of the disposiEion.
No final disposition, nor any obligation of the parUners

t.o make additional partnership capiEal cont.ribut.ions,

shal-l have any effect in respect to any other section of

this act. Notwithstanding and without affecEing any other
provision of this act, any invest,ment finally determined

8a
- l_r -
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not t.o be a gualified investment as to which additional
capital contributions have been made may be dist.ributed by

the capital resource company to the partners at any time.

(c) The direcLor of the departmenc of revenue may

issue rules and regulations as he deems necessary Eo

assisE him in carrying out his dutiee under this section.

(d) At the requesL of the director of the departmenE

of audit or Ehe dj-rector of the deparEmenE of revenue, Ehe

aLtorney general shall maintain and prosecute an action
againsL Ehe capit.al resource company, its officers, direc-
tors, parEnera, trust.ees or agents, fer tshe purpose of
obtaining an injunction restraining any person from doing

any acEs in violat.ion of the provisions of Ehis acE or any

lawful orders of the direct.or.

(e) Any finding, ruling, order or decision under

authority of this sect'ion shal-l- be subject to review in
dist,rict courL pursuant Eo the Wyoming Administrat,ive Pro-

cedure AcL. W.S. l-6-3-101 through 16-3-115. The filing of
an appeal shall act as a sLay of any finding, ruling,
order or decision unless the court shall determine oEher-

wise.

39-8-107. Annual report.
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(a) Any quaLified capital resource company shal-l file
an annual report to the governor, legislature and the

departmenE of revenue noL later than March 1 following
each t,axable year which shall include the following infor-
maE.ion:

(i) For the yeara 1994 tso L996, inclusive, Ehe

toEal ErmounL of partnership capiLal cont,ribut,ions made in
t,he capital resource company durJ-ng the year and the

aggregate cumulative investment in the capital resource

company as of December 31;

(ii) For the initial cost of all qualified
investments made by the capital resource company as of

December 31;

(iii) For all years during which the capital
resource company is subject to the provisions of this aet,,

the cost of equity securities and the outstanding princi-
pa1 balance of al-l debt securities which consLiEute quali-
fied investments of the capital resource company as of
Deeember 31 and the proportsionate share of each partner of

the capital- resource company as of thaL daEe;

(iv) The number of direct jobs reasonably

expected Lo be created or maintained as a result of the

-13-
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qualified investments as defined
viously reported pursuant, Eo this
resource company shalI supply

additional information relative to
department deemg necessary.

94r,SO- 0268

in this act and not pre-

section. The capital
the deparEment. with any

direct jobs which the

Section 2. Thie act is effecEive immediaLely upon

completion of all acts necessary for a bill to become law

as provided by Art,icle 4, Section 8 of the Wyoming Consti-

tuEion.

(Er[D)
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FISCAIJ NOTE

Fiscal impact is undeterminable due to insufficient tsime.to
corrttr)lete Lhe fiscal note process.
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r€spectfully reports same back to rhe senate with the recommendation that

\^rlthout reconmendation.

AYES: Senators Enzi, Applegate, Cubin, Maldonado, peck

,%,4r//{(. .:. j. :.: :.f!.. !..?*.....|.3.
MT.HAEL u. ffit Chairmar

THE LEGISTATURE OF THE STATE OF WYOMING
Scrratc

Cheyenne, ..............14er9.h..2......................, 19..94

Mr. President:

Your Committee No......... 1.......... ........ on.. BLv..PN.u..E*n:' €€€+-
to whom was referred........9f................ No.............. 0080


