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FORTY.NINTH WYOMING LEGISLATURE
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PREVEDEL

REESE 
- "
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SCOTT

STROOCK

SULLIVAN

TRUE

TWIFORD

VINICH

WIEDERSPAHN

ZIMMER

MR. PRESIDENT

NOES ___---:-
EXCUSED
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PRESENT
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BURNETT
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LARSON
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NORFIS

PERRY

PREVEDEL

REESE

SCHMIDT
""€corT

,__gr8qgg5
'SULLIVAN

TRUE

TWIFORD

VINICH

WlEDERSPAHN

ZIMMER

MR. PRESIDENT

PRESENT AYES
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EXCUSED
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TOTAL 30
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House of I ntro
To Com. No.

STATE

HOUSE BILL

Consumer protection amendments .

Second House
To Com No.

_Stand Report Do_Amd_Not_ _Stand Report Do
Com Whole Do Amd Not Com Whole Do
2nd ReadinS Amd_ 2nd Reading Amd
3rd Reading Amd Pass Fail 3rd ReadinS Amd Pass

7947

Amd
Amd-

Not_
Not

Fai I

OF WYOMING

NO. OO88

87LSO-O361/eng

1

2

3

4

5

6

7

6

9

10 Section 1. W.S. 40-12-LO4(a), 40-12-105(a) by creat-

ENGROSSED

Sponsored by: Representative(s) MCILVAIN and GUICE
and Senator(s) BURNETT

A BILL

for
AN ACT to amend W.S. 4O-12-1O4(a), 40-12-105(a) by creat-

ing a ne\rr paragraph (xv) and 40-12-106 relating to con-

sumer protection; defining tlpes of misleading conduct as

deceptive trade practi-ce; auttrorizing the attorney general

to file suit to restrain violations of the statute regard-

ing trome solicitation safes; defining home'solicitation
sales to include telephone solicitations; and providing

for an effective date-

Be It Enacted by the Legislature of the State of Wyoming:

-L-

HB OO88
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4

5

5

I
9

10

t1

t2

13

t4

15

16

I7

18

19

20

2t

22

S?ATE OF WYOMING 87LSO-03 61

and 40-12-106 are amended to1

2

ing a new paragraph (xv)

read:

4O-72-1O4. Home solicitation sales.

(a) For purposes of this section, tthome solicitation
salett means the sale or lease of merchandise, other than

farm equipment, for cash wtren the cash sales price,

whether under a single sale or multiple sales, exceeds

twenty-five dollars ($25.OO) and in which the seller or a

person acting for him engages in a personal solicitati-on
of the sale at the residence of the buyer and the buyerrs

agireement or offer to purchase is there given to the

seller or a person acting for him. A PERSONAL SOLICITATION

OF A SALE AT THE RESIDENCE OF THE BT'YER INCLUDES CONTACT

WITH THE BUYER IN PERSON OR BY TELEPHONE. It does not

include a sale made pursuant to a preexisting revolving

charge account, or a sale made SUBSEQUENT TO TllE TELEPHONE

CONTACT BUT pursuant to pr*er negotiations between the

parties at a business establishment at a fixed location

where goods or services are offered or exhibited for sale,

40-12-1O5. Unlawful practices.

(a) A person engf ag:e s in a deceptive trade practice

unlawful under this act when, in the course of his busi-

-2-



1987 STATE OF WYOMING 87LSO-03 61

ness and in connection with a

knowingly:

consumer transaction, he

(xv) ENGAGES IN ANY FALSE, MISLEADING

DECEPTIVE TRADE PRACTICE.

40-12-106. Restrarging unlawful prac V'lhenever

the enforcing authority has reasonable cause to believe

that any person has engaged in, is engaging in, or is
about to eng:ag'e in any practice which is unlawful under

eee€:iea---49-195----ef--the--s€a€utes W.S. 4O-72-lO4 OR

4O-12-1O5, and that proceedings would be in the public

interest, he may bring an action in the name of this state

against such person to restrain by temporary restraining
order or preliminary or permanent injunction the use of

such practice, upon the giving of appropriate notice to
ttrat person. The notice must state generally the relief
sought and must be served in accordance with the Wyoming

Ru1es of Civil Procedure. Before commencing any action,

the enforcing authority sha1l give the person against whom

proceedings are contemplated a reasonable opportunity to

show why proceedings should not be instituted. The action

may be brought. in the district court of the county in
which the person resides or has his principal place of

business or in the district court of Laramie county,

Wyoming. The district court *s--autheriaed--te MAY issue

'l

2

3

4

5

R

7

I
9

10

11

L2

13

t4

15

l_o

t7

l_8

19

20

2t

22

z5

24

OR

-3-
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1

2

J

4

6

7

6

9

10

11

12

13

STATE OF WYOMING 87LSO-0361

temporary restraining orders or preliminary or permanent

j.njuncti-ons, in accordance with the principles of equity,

to restrain and prevent violations of this act. THE COURT

MAY MAKE SUCH ADDITIONAL ORDERS OR JUDGMENTS AS ARE NECES-

SARY TO COMPENSATE IDENTIFIABLE PERSONS FOR ACTUAL DAMAGES

oR RESTORATION OF MONEY OR PROPERTYZ REAL OR PERSONATz_

wHrcH MAY HAVE BEEN ACQUTRED By MEANS OR ANY ACT OR PRAC-

TICE RESTRAINED. The remedies provided by this section,

see€*eas--4e-1e9-aad-4e-tr12-ef-€he-statutee W. S. 40-12-108

AND 40-12-l-11 shall be the exclusive remedies for viola-
tions of this act.

Section 2. This act is effective May 22, 19A7.

(END)

-4-



_Stand Report Do Amd Not

House of Intro
To Com. No.

Com lrihole Do Amd Not
2nd Reading Amd
3rd Reading Arnd Pass EaiI

1987 STATE

HOUSE BILL

Consumer protect j-on amendments -

Sponsored by:

Second House
To Com No.
Stand Report Do_Amd Not
Com Whole Do Amd Not

_2nd Reading Amd_
3rd Reading And Pass FaiI

INTRODUCEO

BTLSo-0361. OtOF WYOMING

NO. OO88

1

2

A

1

10

Representative(s) MCILVAIN and Senator(s) BURNETT

A BILL

for

AN ACT to amend W.S. 40-72-104(a), 40-12-L05(a) by creat-

ing a new paragraph (xv) and 40-12-106 relating to con-

sumer protection; defining types of misleadingi conduct as

decepllve trade practice; authorizing the attorney general

to file suit to restrain violations of the statute reqard-

ing home sollcitati-on sales; defining home solicitation

sales to include teiephone solicitations; and providing

for an effective date.

Be It Enacted b the Le islature of the State of V,lvomin

Section 1 w.S. 40-12-104(a), 40-12-1O5(a) by creat-

-1-

HB OOF/
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and 40-12-106 are amended to.l
I

z

ing a new paragraph (xv)

read:

5

6

I
9

10

t1

t2

l-J

I4

l_5

Ib

t7

18

19

20

2T

22

4O-12-7O4. Home solicitation sa1es.

(a) For purposes of this section, "home solicitation

salett means the sale or lease of merchandise, other than

farm eguipment, for cash when the cash sales price,

r.rhether under a single sale or multiple sales, exceeds

twenty-five dollars ($25.00) and in which the seIler or a

person actlnq for him engragres in a personal solicitation

of the sale at the resj.dence of the buyer and the buyerrs

agreement or offer to purchase is there given to the

se1Ler or a person actingi for him. A PERSONAL SOLICITATION

OF A SALE AT THE RESIDENCE OF THE BUYER INCLUDES CONTACT

WITH THE BTIYER IN PERSON OR BY TELEPHONE. It does not

include a sale made pursuant to a preexisting revolving

charge account, or a sale made pursuant to prior negotia-

tions between the parties at a tusiness establishment at a

fixed location where goods or services are offered or

exhibited for sale.

40-l-2-105. Unlawfu1 practises.

(a) A person engages in a deceptive trade practice

unlawful under this act when, in the course of his busi-

-2-



rY6 I STATE OF WYOMING BTLSO- 03 61

ness and in
knowingly:

(xv)

LARLY CREATES

STANDING.

connection with a consumer transaction, he

ENGACES IN ANY OTHER CONDUCT WHICH SIMI.

A LIKELIHOOD OF CONFUSION OR OF MISUNDER.

4O-12-106. Restraining unlawful practj-ces. Whenever

the enforcing authority has reasonable cause to believe
that any person has engaged in, is engaging in, or is
about to engage in any practice which is unlawful under

seet*oa--49-1e6---ef--€he--statii€es W.S. 4O-]-Z-]-O4 OR

40-12-105, and that proceedings woul_d be in the public
interest, he may bring an action in the name of this state
against such person to restrain by temporary restraining
order or preliminary or permanent injunction the use of
such practice, upon the giving of appropriate notice to
that person. The notice must state generally the relief
sought and must be served in accordance with the Wyoming

Rules of Civil Procedure. Before commencing any actj.on,

the enforcing authority shall gi-ve the person against whom

proceedings are conternplated a reasonable opportunity to
show why proceedings should not be instituted. The action
may be brought in the district court of the county in
which the person resides or has his pri"ncipal place of
business or in the district court of Laramie counEy,

1

2

-2

A

9

10

11

12

13

t-+

15

l7

1B

19

11

22

23

1A

-3-
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STATE OF V^IYOMING 87LSO-0361

Viyoming, The district court *s-au€herieed-be MAy issue

temporary restraining orders or prelimi-nary or permanent

injunctions, in accordance with the principles of equity,
to restrain and prevent violations of this act. THE COURT

MAY MAKE SUCH ADDITIONAL ORDERS OR JUDGMENTS AS ARE NECES-

SARY TO COMPENSATE IDENTIFIABLE PERSONS FOR ACTUAL DAMAGES

OR RESTORATION OF MONEY OR PROPERTY, REAL OR PERSONAL,

WHICH MAY HAVE BEEN ACQUIRED BY MEANS OR ANY ACT OR PRAC-

-Lru!; RE!iL'RALNED. The remedies provided by this section,
see€*etrs-40-l€9-and-40-1*2-e€-the-statu€es W. S. 40-12-LOg

AND 40-12-111 shall be the exclusive remedies for viola-
tions of thi.s act.

Section 2. This act is effective NIay 22, 19e7.

(END)

1

2

4

5

8

9

J.U

l_ t_

L2

IJ

L4

-4-
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Consumer protection amendments.

FISCAL NOTE

Anticipated REVENUE to: FY 19 FY 19

87LSO-0361..11

FY 19

TOTAL ESTIMATED REVENUE

Anticipated COST to: FY L9 FY 19 FY ].9

TOTAL ESTIMATED COST

According to a spokesman for the Attorney General, passalle of this
measure will have little or no fiscal or personnel impact.

-1-
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CROSS

CROWLEY
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ENZI

FREUDENTHAL

GERINGER

GRANT
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HAGEMAN

HANSEN

HARRISON
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HOWARD
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MACMILLAN
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trlCS*lAN
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MILLER

t3 HOUSE ROLL CALL

FORTY-N INTH WYOMI NG LEGISLATURE

AYES

NOES

ExcusED I
ABSENT

ToTAL 64

O'TOOLE

PARKER

PERKINS, D.

PERKINS, J.

RANKINE

ROBERTSON

ROHRBACH

RYCKMAN

SCHWOPE

SlMONS

STAUFFER

TIPTON

WILLFORD

WOLFLEY

ZIMMERMAN

ZUMBRUNNEN

MR. SPEAKER

MURPHY

PRESENT



Message No. 168

February 23, 1987Mr. Speaker:

the HouEe eill(s) listed below passedl on thLrd reading
in an anended form by the vote indleated.

Consumer protection anendments.

TO ENGROSgED COPY

Deletc "ANY FAESE,
'UNtrAIRi.

MISIJEADINGII insert

SENATE
WYOMING STATE LEGISLATURE

E. B. r{o. 0088

HB0088SS1/AE

Page 3-line 3

Page 3-line 4

H80088S21/AE

Page 2-line
Page 2-line

il. T 8^-'-*-

15

L9

Delete iTRADE PRACTICET insert iACTS OR
PRACtrICES". -SCOIT

rO ENGROSSED COPY

Delete t, ".
After rsale' insert'OR A SALB WSEN fHE
SELT.ER OFFERS A trI'I,L REFOND AND RIGE! OF
cAr{cELr,AtroN FoR At T.EAST TEN (10} DAYS
AFTER RECEIPT OF TRE UERCNANDIEE-END THE
RIGIIT OF REFUND ATD CAI{CELLATION IS COUUU-
NICAIED DURING THE INITIAIT SOIICIIATION AND
IS' CONSPICOOUSLY DISPLASED WITT !H8 !{ER-
CHAIIDISE.' -SULIIVAN

Ayes. 29 NoeE g Excuseal I
-The Senate respectfully asks the

adopting the Listed amendments.

Sincerely,

AbBent

House concur
!.

to by

€.D^t-{
Signed: Nelson E. l{len, Jr.
Senate Chief Clerk



1

2
3

4

f
6
7

1

2

3

t

f

6

8

9
10
11
L2
13
L4
15
16
L7
18
19
20

HBo088s21/AE

Further amend the ENGROSSED

Page l-Iine ? After "; "

Page 2-lines 3 through 19

CoPY as folfows:

j-nsert "Proviiting

Delete entirelY and

exceptions; " .

insert:

preexisting

- . :no;la;t9l' -ffi*E e3?liii5?tt*";3?!F"ii=l* ff: ::i:'":;
i:.::t"";"'lllli"";i;;, other tt'"" i"'* equipment' ror cash

when the castr sarel-iti"t' whethei under a' single sale or

multiple sales, ;;"5-"4;-i"e"iv-rivJ^'Ioirit"- (s is ' 00 ) and in
which- the selLer ;;";-;;t;ot' aitins rot him ensases in a

personal soLicitalion' of tne saie-at the residence of the

buyer and the noyli;"- tgieement oi- otrer to purchase is

there given to the seller or a person acting for-him' tt A

PERSONAL SOLICITAT-iOTI-OT' A SALE 
_ET- 

TTTN RESIDENCE OF THE

BUYER INCI.,UDES 
.CO 

TACT 
. 
WiT,'{ T;i iiiiTN IN PERSON OR BY

TELEPHoNE. "HoME ;oiicitarroN sALEi does not include:

2L
22

23
24
25
26
27

28
29
30
31
32
33

34

lil A sale made Pursuant to a

revolving charge accountiT-ot!

(ii) A sale made SUBSEouENT To A PERSONAL Cobl-

TACT OR A TELEPHOfrA ;OT'TTECT AT THE NiSTOEWCN OF THE BUYER

Bur pursuant t" il+il.-":n;t1r,atns between the parties at a

businbss establishment at a fixed 
-fotitiott where goods or

services are offerJ 'ot exhibited for salea oR

(iii) A SALE IIADE PURSUANT TO A TELEPHONE SOLIC-

ITATION WHEN TEE SELLER OFFERS A FOLL REFUND AITD RIGHT OF

cANeELLArroN FoR'ir irass tiw-tro) oevs arte!-$glrPr oF rIrE

MERCEANDISE At{D tiii NiCiT OF REFUND AND CANCELLATION IS COM-

MUNTCATED DttRrNG rsn r*r'rAt ME;;OUE sor.,rcrrATroN AND rs

coNsPrcuooslY Drs;i,iviii-witi tnr MERCHANDTSE'tr'

MCILVAIN, GT'ICE, ENZI' LARSON' GRIEVE' }IORRIS V#

z/8f r
HBoo99flsL/l
tt

/run" 2-1ine '. - l::;;";;":;;ro;l';#,, 
":H?i:-:Xl*.1?

/"rtr" 3-line j t"'"Af:cer nlgl' delete balance of rine'

1^n" 3-rines 4 and"5 fi;l;:"#li;ffi1'""'"31'liElilHfTi^31pnacriii.;. MAcMTLLAN, cHATRMAI'I 
h^ f

HBoo88rc1 A ft(fo 
ENGRossED coPY)

AdoPt tne fJtlowing Senate amendment:

HB0088ss1/AE

Delete the following Senate amendnent:



a-'.r!
HBOO88JC1/AA (TO ENGROSSED COPY)

Adopt the following Senate amendment:

rHeoosSsst/ar

Delete the following Senate amendment:

\ HBOO88S2L/AE

7 Further amend the ENGROSSED COPY as follows:
I/ yeag" l-line 7 After 'i' insert "provlding exceptions;n.

\Page 2-l-ines 3 through 19 Delete entirely and insert:

"40-12-104. Home solicit-elioq_Eef_eg_: (a) For purposes
of tfri eans the sale or
lease of merchandise, other than farrn eguipnent, for cash
when the cash saLes pricel whether under a single sale or
rnultiple sales, exceeds twenty-five dollars ($25.00) and in
which the seller or a person acting for him engages in a
personal solicitation of the sale at the residence of the
buyer and the buyerrs agreement or offer to purchase is
there gi-ven to the seller or a person acting for him. rt A
PERSONAI-, SOLICITATION OF A SALE AT THE RESIDENCE OF THE
BUYER INCLUDES CONTACT WITH THE BUYER IN PERSON OR BY
TELEPHONE. IIHOME SOLICITATION SALE'I does not includ.e:

revolving
A sale made pursuant to a preexisting

ge accountar-or

(ii) A sale made SUBSEQUENT TO A PERSONAL CON-
TACT OR A TELEPHONE CONTACT AT THE RESIDENCE OF THE BUYER
BUT pursuant to trlr:ior negotiations between the parties at a
business establishment at a fixed l"ocation where goods or
services are offered. or exhibited for salei OR

A SALE MADE PURSUANT TO A TELEPHONE SOLIC-
ITATION WTIEN THE SELI.ER OFFERS A FULL RXFUND AND RIGHT OF
CANCEI,LATION FOR AT I.,EAST TEN (10) DAYS AFTER RECEIPT OF THE
MERCHANDISE AND TEE RIGHT OF REFUND AND CANCELLATION IS COUI-
MUNICATED DURING THE INITIAL TELEPHONE SOLICITATION AND IS
CONSPICT'OUSLY DISPLAYED WTTH THE MERCIIANDISE.'I .

MCILVAIN, GUICE, ENZI, LARSON, GRIEVE, NORRIS

(i)
cnar
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TO ENGROSSED COPY

'Delete 'ANY FALSE,TUNFAIR||.

Delete .'TRADE PRACTICEII
PRACTTCES" -SCOTT

#B 8s

MISLEADTNG' insert

RB0088SS1/AE

&*" 3-tine
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\ eage 3-1ine

v H80088521/AE

insert nACTS OR

TO ENGROSSED COPY

Delete n, ".
After 'sale' insert "OR A SALE WEEN THE
SELLER OFFERS A FULL REFUND AND RIGET OF
CANCELI,ATTON FOR AT trEAS? TEN (10) DAYS
AFTER RECEIPT OF TITE MERCHANDIS_AND THE
RIGIIT OF REFUND AND CANCETTATION IS COMMU-
NICATED DURING THE INITIAL SOLICITATION AND
IS CONSPICUOUSLY DISPTAYED WITH THE MER-
CITANDISE. II -SULLIVAN
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