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Unfair insurance claim practices.

STATE OF WYOMING

HOUSE BTLL NO. OO79

Representative (s) HARRISONSponsored by:

A BILL

for

AN ACT to create W.S. 26-L3-L24

specifying unfair and deceptive

ment praetices; and providing for

relating to insurance i

insurance claims settle-

an effective date.

1

2

3

4

5

6

8

9

Be It Enacted b the islature of the State of om].nc[:

Section 1.

26-13-124.

w.S. 26-13-L24 is created to read:

Unfair claims settlement ractices.

(a) A person is considered to be engaging in an

unfair method of competition and unfair and deceptive act

or practice in the business of insurance if that person

-1-
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commits or performs with such frequency as to indicate a

general business practice any of the following unfair
claims settlement practices:

( i ) Misrepresenting to claimants pertinent

facts or insurance policy provisions relating to any cov-

erages at i ssue;

(ii) Eailing to acknowledge and act reasonably

promptly upon communications wi-th respect to claims aris-
ing under insurance policies;

(iii) Failing to adopt and implement reason-

able standards for the prompt investigation and processing

of claims arising under i,nsurance policies;

(iv) Failinq to affirm or deny coverage of
cl-aims within a reasonable time after proof of Ioss

requirements have been completed and submitted by the

insured;

(v) Not attempting in good faith to carry out

prompt, fair and equitable settlements of claims in which

liability is reasonably clear;

(vi) Compelling insureds to institute litiga-
tion to recover amounts due under an j.nsurance policy by

t7

1A

I>
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1985 STATE OF WYOMING 85LSO-0268

offering substantially less than the amounts ultlmately
recovered in actions brought by those insureds, when those

insureds have made claims for amounts reasonably similar
to the amounts ultimately recoveredi
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(vii) Attempting to

insured for less than the amount

person would have believed he was

written or printed advertising

made part of an appllcation;

settle a cLaim by an

to which a reasonable

entitled by reference to

material accompanyj.ng or

r.+

16

(viii) Attempting to settle claims on the

basis of an application which was altered without notice

to, or knowledgte or consent of, the insured, hj.s represen-

tative, agent or broker;

(ix) Failing, after payment of a claim, to

inform insureds or beneficiaries, upon request by them, of
the coverage under which payment has been made;

(x) Making known to insureds or claimants a

practice of the insurer of appealing from arbitration
awards in favor of insureds or claimants for the purpose

of compelling them to accept settlements or compromises

less than the amount awarded in arbitration;

(xi) Delaying the investigation or payment of

-3-
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1985 STATE OE WYOMING 85LSO-0268

claims by requiring an insured, claimant, or the physician

of either, to submit a preliminary claim report, and then

requlring the subsequent submission of formal proof of

loss forms, both of which submissions contai.n substan-

tially the same information;

(xii.) Failing to settle claims promptly, where

liability is apparent, under one (1) portion of the insur-
ance poli-cy coverage in order to influence settlements

under other portions of the insurance policy coverage;

1
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(xiii)

able explanation

policy, in relation

the denial of a

coffIarnant-.

(xiv) Directly advising

obtain the services of an attorney; or

(xv) Misleading

ble statute of limitations.

Failing to provide promptly a reason-

of the basis relied on in the insurance

to the facts or applicable law, for
claim or for the offer of a compromise

claimant not to

a cLaimant as to the applica-

Section 2. This act i.s effective May 23, 1985.

(END)
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8sLSO-0268.L1Unfair insurance claim practices

FISCAT NOTE

Anticipated REVENUE to: Fiscal Year L9 Fiscal Year 19

TOTAL ESTIMATED REVENUE

Anticipated COST to: Fiscal Year 19 Fiscal Year 19

TOTAL ESTIMATED COST

1. A minimal amount of revenue may be generated by fines imposed by
violating the provisions of the bi1l.

2. No apparent personnel impact.

-1-
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After 126-13-12{r insert 'and a6-13-125r.

After :f inEert teetabliehlng Etandarda
f,or prompt, fair and equltable settlementa
appLicable to automobile insurance;'.

Delete tigr Lnaert rand 26'L3-L25 trE€r r

Af,ter rinsurEdr ingert ras required by w.si'
26-15-le{r.
Delete rby anr.

Delete tlnsuredt.

After rinsuredr lnsErt t1' and delete bal-
ance of llne.
Delete llne entire1Y.

Del€te rapparentr insert rreasonably
cleart.

Page 4-line 16 Detete 'or'.
Page 4-line 18 Delete r.r lngetrt trr.

Page {-After ltne 18 ineertt
r(xvi) Refusing to pay olaj.ms without con-

ducting a reasonable lnvegtigation based upon all available
informati.onl

(xvli) Failing to fully discloge to f,irst
party claimantg all pertinent,benefitsr.coveragee or other
provisiona of €rn ingurance policy or insurance contract
under which a claim is preaented;

(xvlti) Denying a claim for fallure to exhibit
prop€rty that haa gugtained loes or danage {or -which tne
Eta-in hae been filed wi.thout proof of demand and unfounded
ref,ueal by a clai.raant to do sol

(xlx) Except where there is a time ltmit apeci-
fled ln the poliey, mahJ,ng statements, written or otherwiae,
requiring a claimant to glve sritten notice of loes or proof
of logs within a specif,ied tine ltntt and whioh geek to
relieve the comlnny of ite obllgations if, the time lini't is
not eonplled wltlr unleee the failure tp aoraply with the time
llmit prejudices tho lnsurerrs rightsl

(xxl Requectlng a firat party clatmant to
releaee that extenda beyond tne subleot matt€r that
rise to the ctain pa1nlentt

(xrl) Denyltrg a claiin on the grounds of a

eign a
gavo

sPe-
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cific poltcy provision, oondLtlon or exclusion unless ref,er-
ence to auch provisionr condition or excluEion ie lncluded
in the deniat. The denial. qust be given to tlre olainant in
writlng and the clai$l flle of the insurer shall contaln a
copy of the denialt

(xxii) Failing to settle first party claims on
the baaig that responslbillty for palnnent ehould be asaumed
by othere except as nay otlrerwlse be provided by policy pro-
visionsl

(xxtii) Continuing negotiationg for eettlement
of a clairn diractly wlth a cleimant or hle attorney, where
the continuation of the negotiationc may caus€ the tlme
limit eatablished by any applicablc statute of linitatlons
or the policy or contract of lnsurance to expire, without
givi,ng wrltten notlce that the tine lirnlt oay be expi.ring
and rnay aff,ect tbe claimantre righta under the policy or
contract of insurance. The notice ghall be given to first
party clairnantg thirty (30) days and to third party clalm-
ants- eixty (60) daye before the date on which such tine
linit may exptre, or

(xxiv) Haking statemente whlch indicate that the
rights of a thlrd party clalmant may be irupaJ.red lf a form
or release ie not corapleted wi.thtn a given period of time
unlegE the statenent is gLven for th€ purpoee of, nottfylng
the third party clarmant of the provieion of a statute of
limitationa.

26-13-125. Standardg for proqlt, fetl_ggtc|-_ggi:
FaUte settl e..

(a) t{hen the ingurance pollcy providee for trie
adjueUnent and Betul€ment of f,irst party automobile total
losses on tne basts of actual cash value or replacement with
another of lrhe kind and quallty, one (1) of the following
methoda shali. applyr

(i) The insurer rnay elect to of,fer a rePlace-
nent automobile which ia a speeific cornparable automobile
available to the insuredr with all applicable taxeE' Ilcense
f,ees and other f,ees incident to tranEf,er of, or evidence of
ownership of tlre autonobile paid, at no coat other than any
deductible provided ln the policy. the offer and any r€lec-
tion tbereof ghall be documented in tfre slaim filel

(iil the ingurer may elect a qagh gettlement
baeed upon tlre actual coet, lesa any deduotible provided in
the policyr to purchare a comparable autornobile includtng
all applicable taxes, f.isense fees and other fees i-rtcident
to transf,er of evidence of ownerEhip of a comparable automo-
bile. The sost nay be deterrnlned byr

(A) fhe cogt of a oomparable automoblle in
the local market arsa vttren a comparable automobile ie avall-
able in the local narkct areat or

(B) One (l) of two (2) or msre quotations
obtalned by the lnsurer f,ron tno (21 or rnore qualifi€r3 deal-
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etra located ritlrin the local market area when a comparable
automobile lE not available in the local market area.

(iii) when a f,irrt party automobile total loss
ig Eettled on a baEle which deviates f,rom the methodc
deecribed in paragraphs (i) and (ii) of thls subeection, the
deviation cball be supported by docurnentation giving partl-c-
ulars of, the automobile condition. itny deductions f,ron the
coat, lncluding deductlon for galvage, shall be neagurable,
diacerniblel itenized and rpecif,led as to doll,ar anount and
shall b€ appropriate tn amount. the basiE for the gettl.e-
ment shall be fully explalned to the f,iret party claimant.

(b) wher6 liability and damages are reaconabl.y clear,
inaurers ahall not recomrnend that third party claimants make
clalm under their own policiea solely to avoid paying claims
under the iacurerrs ingurance policy or ingurance conlract.

(cl Inaurera shall not reguire a clai.rnant to travel
unreasonably either to lnspect a replacenent automobiler to
obtain a repai.n eetinate or to have the automobile repaired
at a spectflc repair shop.

(d) If, an insurer preparea an egtimate of the cost of
autonobile repaira, the estilnate shall be in an amount f,or
yhich Lt may be reaoonably expected the damage can be satis-
f,actorr.Iy repaired. The i-neurer shall give a copy of tne
eetimate to the claj.mant and may furnish to the claimant the
nanea of one (1) or more sonveniently located repalr Ehops.

(e) when the amount slaimed is reduced because of bet'-
termont or depreciation, all information for the reduct'ion
shall be contalned in the claim f,ile. The deductions sball
ire itemized and apecified as to dollar aurount and shall be
appropriate for the amount of deductiona.

(f) i{hen the ingurer elects to repai.r and deeignates a
specific repair ehop for automobile repaire' the insurer
ehall cauee the damaged automobile to be restored to its
conditiorr prior to ttre loes at no additional coeb to the
clainrant other than as stated in the policy and nithin a
reasonable perrod of tlme.

(S) The ineurer shall not uae ag a basis for eash set-
tlement with a first party clainant an amount whlch la less
than the anount which thE insurer would pay if repaira wsre
made, other than in total loss eituations, unlese the amount
es agreed to by the ineured.r. -ITARRISON

L2
13
14
15

15
L7
18
19

20
2L
22
23
24
25

26
27
z8
29
30

31
32
33
34
35
36

37
3E
39
40
4L



3rd Reading Amd_Pass Fai I

1985 STATE OF WYOMING
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Unfair insurance claim practices.
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A BILL

for
AN ACT to create W.S. 26-].3-]-24

specifying unfair and deceptive

ment practices; and providing for

relating to i-nsurance;

insurance claims settle-
an effective date.

Be It Enacted by the Legislature of the State of Wvoming:

Section 1. W.S. 26-13-124 is created to read:

26-13-124- Unfair claims settlement practices.

(a) A person is considered to be engaging in an

unfaj.r method of competition and unfair and deceptive act

or practice in the business of insurance if that person

-1-
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L9s5 STATE OF WYOMING ssLSO-0269

1 commits or performs with such frequency as to j.ndicate a

2 general busi.ness practice any of the following unfaj.r

3 claims settlement practices:

4 (i) Misrepresenting pertinent facts or insur-

5 ance policy provisions relating to coverages at issue;

6 (ij.) Failing to acknowledge and act reasonably

7 promptly upon communj.cations with respect to claims aris-
8 ing under i.nsurance pollcies;

9 (iii) Failing to adopt and implement reason-

10 able standards for the prompt investigation of claims

11 arising under j.nsurance policies;

12 (iv) Refusing to pay claims without conducting

13 a reasonable investigation based upon aII available infor-
14 mation;

15 (v) Faili.ng to affirm or deny coverage of
15 claims within a reasonable time after proof of loss state-

17 ments have been completed;

18 (vf) Not attempting in good faith to effectu-
19 ate prompt, fair and equitable settlements of claims in
20 which liability has become reasonably clear;

(vii) Compelling insureds to institute litiga-2t

-2-
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tion to recover amounts due under an insurance policy by

offering substantially less than the amounts ultimately
recovered 1n actions brought by such insureds;

(viii) Attempting to settle a claim for less

than the amount to which a reasonable man would have

believed he was entitled by reference to written or

printed advertlsing material accompanying or made part of

an application;

(ix) Attempting to settle claims on the basis

of an applicati.on which was altered without notice to, or

knowledge or consent of the insured;

(x) Making claims palments to insureds or ben-

eficiaries not accompanied by statement setting forth the

coverage under which the palments are being made;

(xi) Making known to insured or claimants a

policy of appealing from arbitration awards in favor of

insureds or claimants for the purpose of compelli.ng them

to accept settlements or compromises less than the amount

awarded in arbitration;

(xii) Delaying the lnvestigation or payment of
clalms by requirj,ng an insured, claimant, or the physician

of either to subnit a preliminary claim report and then

I

2

5

4

5

10

11

t2

t4

15

t7

18

19

zv

2t

zz
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1985 STATE OF WYOMING 85LSO-0268

requiring the subsequent submissi.on of formal proof of

loss forms, both of which submi-ssions contain substan-

tiaIIy the same information;

(xiii ) Failing to promptly settle claims,

where li.ability }-as become reasonably clear, under one (1)

portion of the insurance policy coveraqe in order to
j.nfluence settlements under other portions of the insur-

ance policy coverage; or

(xiv) Failing to pronptly provide a reasonable

explanation of the basis in the insurance policy in rela-

tion to the facts or applicable law for denial of a claim

or for the offer of a comDromise settlement.

Section 2. Thls act is effective May 23, 1985.

(END)

L
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11

t2

t4
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Page 1-line
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Page 3-line

Page 3-line

Page 3- li-ne
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After "25-t3'L24n insert "and 26-t3-t25".

After ";" insert "establishing standards
for prompt, fair and equitable settlements
appli-able to autornobile insurance;"-

Delete 'is" insert nand 26-L3-L25 are'.

After "insuredn insert "as required by W.S.
26-L5-!24" .

De1ete nby ann.

Delet! ninsured".

After "insuredn insert
ance of line.

ni" and delete bal-

Delete line entirely.

Delete "apparent" inserl
clear n .

Delete "ort.
Delete t.r insert npn.

18 insert:

n reasonably

Page 3-1ine 13

Page 4-1ine 7

Page 4-1ine 16

Page 4-1ine 18

Page 4-After line

37

C
40
4L
42

n(xvi) Refuslng to pay claims without con-
ducting a reasonable investigation bas.ed upon al 1 available
informationi

(xvii) Failing to fully disclose to first
party claimants all pertinent benefi-ts, coverages or other-prov-isions of an insurance policy or insurance contract
under which a claim is Presentecl;

(xviii) Denying a claim for failure to exhibit
property that has sustaj.ned loss or damage for which the
craim has been filed without proof of demand and unfounded
refusal by a cLaimant to do soi

(xix) Except where there is a time limit speci-
fied in the poLicy, mlking statements, written or otherwise,
reguiring a Llaimant to give written notice of loss or proof
of - loss within a specified time ]imj-t and which seek to
relieve the company of its obligations if the time limit is
not complied with unless the failure to comply with the time
limit prejudices the insurerrs rights;

(xx) Requesting a first party claimant to sign a

release that extends beyond the subject matter that gave
'rise to the claim PaYment;

(xxi) Denying a clairn on the grounds of a spe-
cific policy provision, condition or exclusion unless refer-
ence lo sirch provision, condition or exclusion is ineluded
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2

3

6

in the denial . The denial must be given to the claimant in
writing and the claim file of the insurer sha1l contain a

copy of the clenial;

(xxii) Failing to settle first party claims on
the basis that responsibility for Payment should be assumed
by others except as may otherwise be provided by policy pro-
visions;

(xxiii) Continuing negotiations for settlement
of a ciaim directly with a claimant or his attorney' where
the continuation of the negotiations may cause the time
limit established by any applicable statute of limitations
or the policy or contract of insurance to expire, without
giving written notice that the time limit may be expiring
ina rniy affect the claimantrs rights under the policY. or
contralt of insurance. The notice sha1l be given to first
party claimants thirty (30) days and to third party claim-
lnts sixty .(60) days before the date on which such time
limit may elpire; or

(xxiv) Making statements which indicate that the
rights of a third party claimant may be impaired if a form
or release is nbt completed within a given period of time
unless the statement is given for the purpose of notifying
the third party claimant of the provision of a statute of
limitations.
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(a) When the insurance policy provides for the
adjustment and settlement of first party automobile total
loises on the basis of actual cash value or replacement with
another of Like kind and qualityr one (1) of the fol lowing
methods shaI1 apply:

(i) The insurer may elect to offer a replace-
ment automobile which is a specific comparable automobile
available to the insuredr with a1 I applicable taxes, li-cense
fees and other fees incident to transfer of or evidence of
ownership of the automobile paid ' at no cost other than any
deductible provided in the policy. The offer and any rejec-
tion thereoi shall be documented in the claim file;

(ii) The insurer may elect a cash settlernent
based upon the actual cost, less aly deductible provided. in
the polily, to purchase a eomparable automobile includi-ng
aI 1 applicable- taxes, license fees and other fees ingident
to tranifer of evidence of ownership of a comparable automo-
bile. The cost may be iletermined by:

(A) The cost of a comparable automobile in
the local market area when a comparable automobile is avail-
able in the 1ocal market area; or

(B) one (1) of two (2) or more quotations
obtained by the insurer from two (2) or more qualified deal-
ers located within the loca1 market area when a comparable
automobile is not available in the.local market area.

26-L3-I25. StFldards for pfo.r-npt.. fair and equi-
settl ile ihsurance.



t# tF
(iii) V{hen a first party autombbile total loss

is settled on a basis which deviates from the methods
described in paragraphs (i) and (ii) of this subsection, the
deviation shall be supported by documentation giving partic-
ulars of the automobile condition. Anv deductions fron the
q9st, including deduction for salvagel shall be measurable,
discernible, itemized and specified is to dol lar amount and
shall be appropriate in amount. The basis for the settle-
ment shal 1 be fully explained to the first party claimant.

(b) Where liability and damages are reasonably clear,
insurers shalI not recommend that third party claimants makeclaim under their-own policies soleLy to avoid paying claims
under the insurerts insurance policy-or insuranie- contract.

(c) Insurers shal'l not reguire a claimant to travel
unreasonabl-y either to inspect a replacement automobile, toobtain a repair estimale or to have the automobile repaired
at a specific repair shop.

(d) If an insurer prepares an estimate of the cost of
automobile repairs, the estirnate shall be in an amount for
which it may be reasonably expected the damage can be satis-factorily repaired. The insuier shall give i copy of the
estirnate to the claimant and may furnish to the cllimant the
names of one (1) or more conveni_ent1y located repair shops.

(e) When the amount claimed is reduced because of bet-
terment or depreciation, all information for the reduction
shal 1 be contained in the clairn file. The deductions shalr
be itemized and specified as to dol1ar anount and sha1l beappropriate for the arnount of deductions.

(f) When the insurer elects to repair and designates a
specific repair shop for automobile repairsr the insurershall cause the damaged automobile to be - restored to its
condition prior to the loss at no additional cost to the
claimant other than as stated in the policy and within a
reasonable period of time.

(S) The insurer shal 1 not use as a basis for cash set-tlement with a first party claimant an amount which is less
than the amount which the insurer would pay if repairs
made, other than in total loss situations, unless the
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were
amoun tis agreed to by the insured.". -CROI,fLEY, CHAIRMAN
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2 Delete the standing committee amendment (BBO0Z9ES1/A).

3 Page l-line 2 Delete rspecifyingo insert ngranting the
4 6ommissioner rulemaking authority relatingS tor.
6 Page 1-lines 7 through 9 Delete entirely,
7 Page 2-line 1 through 21 Delete entirely.
I Page 3 lines 1 through 22 Delete entirely.

^2 Page 4-lines 1 through 18 Delete entirely and insert iThe
10 commissioner may promulgate reasonable11 rules and reguiati6ns aeiining un-aii-inat2 deceptive insurance settlemeni practices13 which constitute unfair trade iractices14 under thls chapter.i -TEOI
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2 Del-ete the Thomas second readinq amendment (H80079H2L/Al .
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3 ,{Delete the Standing commibt-ee amendment (r{80079HS1/Al .

4 '-\page 2-lines 4 through 21 Delete entirely,
5 ,,\eage 3-Iines 1 through 22 Delete enti-rel-;;.

5 lfaqe 4-fines t through 18 Delete entirely.
7 Page 4-After line 18 fnserr'-:

"(i) Misrepresenting pertinent facts or insurance policy
provisions relating to cciverages at issuei
(ii) Failing to acknowledge and act reasonably promptly
upon communications with respect to claims arising under
lnsurance pol.rc]-es i

(iii) Failing to adopt and implement reasonable standards
for the prompt investigation of claims arising under insur-
ance policiesi
(iv) Refusing to pay clairns without conducting a reasonable
investigation baseC upon all available informationi
(v) Failing to affirm or deny coverage of claims vrithin a
reasonable time after proof of loss staternents have been
completed;

(vi) Not attempting in good faith to'effectuate prompt,
fair and equitable sett,lernents of claims in which liabilitV
has ]recome reasonably clear;
(vii) Compelling insureds to institute litigation to
recover anounts due under an insurance oolj.cy by offering
substantially less than the amounts ultimatelv recovered in
actions broulnt by such insureds i

(viii) Attempting to settle a claim for less than the
amount to which a reasonable man would have believed he was
entitled by reference to written or printed advertising
material accompanying or macle part of an aoplication;
(ix) Attempting to settle claims on the basis of an appli-
cation which was altered withou! notice to, or knowledge or
consent of the insured;

(x) l4aking claims payments to insureds or beneficiaries not
acconpanied by statement setting forth the coverage under
which-the paymEnts are being matlei-

(xi) Making knohrn to insurecl or claimants a policy of
aopealing from arbitration awarfs in favor of insureds or
claimants for the purpose of compelling them to acceot set-
tLements or compromises less than the amount awarded inarbitration;
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(xii) llelaying the investigatj'on or pavment of claims by

requiring an i"""tta, 
-ctaimant' or the physician of either

to submir u. or"riiliiiy craim reporr an,l then requiring _ 
the

subsequent subrnission of formal- proof- of loss forns' bcth of
;;i;;=-;;*i;;i;;;--contaLn substantialrv the same informa-
ti-on,

(xiii) Failing to promPtly settle elaims' where liability
has becomo t.asanirtiy "i*ui, under one portion of the insur-
ance policy coverage in order to influence settlements un4er

ottr.a port-ions of itre insurance golicy coveragei or

(xiv) Failing to promptly nrovide a reasonable explanation
of the basis in the insurance ooti"y in relation to the

facts or appfiJiUf" 
-ia* ror- aeni'al of a claim or for the

offer of a compromise settlement'n' -9APRISON
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