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1-17-301, 1-17-308, 1-17-3%i0, 1-17-316(a) through {e), 1-17-328(a} and (¢},
1-17-340, 1-17-401, 1-17-402, 1-17-415, 1-17-501, 1-21-205, 1-21-502, 1-21-505
and 1-21-509; and to repeal W.S. 1-16-203, 1-17-403, 1-17-404, 1-17-405(2) and
(b}, 1-17-406 through 1-17-409 and 1-17-601 through 1-17-614 relating to
enforcement of judgments; specifying the rate of interest on judgmenta founded
on contracts; repealing provisions relating to execution against and attachment
of persons; providing that all property of a judgment debtor including any legal
or equitable interest in property is subject to execution; providing that execu-
tion may issue against real or personal property of the judgment debtor in any
order; modifying restrictions relating to the sale of real property after
appraisal and specifyving who shall be designated as appraisers; providing that
execution may be levied against the property of the principal debtor or his
gurety in any order; providing that an action to subject equitable assets to the
payment of a judgment may be brought at any time: authorizing discovery in aid
of execution in accordance with the Wyoming Rules of Civil Procedure and provid-
ing that property in the hands of a third person is bound from the time notice
of discovery is served; providing for garnishment in aid of execution at any
time after isauance of the writ of execution; authorizing post judgment garnish-
ment in small claims proceedings; conforming related statutes; and providing for
an effective date.

AN ACT to create W.S. 1-21-517; to amend W.S. 1-16-102(h), 1-17-101({b), = g
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SENATE FILE NO. _0073

Enforcement cof judgments.
Sponsored by: JI1 CIARY INTERIM COMMITTEE

A BILL
for

1 AN ACT to create W.S. 1-21-517; to amend W.S. 1-16-102(b),

2 1-17-101(b), 1-17-301, 1-17-308, 1-17-310, 1-17-316(a)
3 through (c), 1-17-328(a) and (c), 1-17-340, 1-17-401,
4 1-17-402, 1-17-415, 1-17-501, 1-21-205, 1-21-502, 1-21-505
5 and 1-21-509; and to repeal W.S. 1-16-203, 1-17-403,

6 1-17-404, 1-17-405(a) and (b), 1-17-406 through 1-17-409

7 and 1~-17-601 through 1~17-614 relating to enforcement of
8 judgments; specifying the rate of interest on judgments
9 founded on contracts; repealing provisions relating to
10 execution against and attachment of persons; providing
11 that all property of a judgment debtor including any legal
-1 -
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or eguitable interest in prbperty is subject to execution;
providing that execution may issue against real or per-
sonal property of the judgment debtor in any order; modi-
fying restrictions relating to the sale of real property
after appraisal and specifying who shall be designated as
appraisers; providing that execution may be levied against
the property of the principal debtor or his surety in any
order; providing that an action to subject egquitable
assets to the payment of a judgment may be brought at any
time; authorizing discovery in aid of execution in accor-
dance with the Wyoming Rules of Civil Procedure and pro-
viding that property in the hands of a third person is
bound from the time notice of discovery is served; provid-
ing for garnishment in aid of execution at any time after
issuance of the writ of execution; autherizing post judg-
ment garnishment in small claims proceedings; conforming

related statutes; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 1-21-517 is created to read:

1-21-517. Discovery in aid of execution.

{a) At any time after entry of judgment, the judg-

ment crediter may obtain discovery by interrcgatories,
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depositions or otherwise, from any person, including the
judgment debtor, in accordance with the Wyoming Rules of

Civil Procedure for Justice Courts.

(b) Service of any notice of discovery under this
section wupon a person who has possession of property
belonging to the judgment debtor or who is indebted to him
binds the property in the possession or under the control
of the person from the time of service. The person served
with the notice is liable to the judgment creditor for all
property, money and credits in his hands belonging to the

judgment debtor or due to him from the time of service.

Section 2. W.S. 1-16-102(b), 1-17-101(b), 1-17-301,
1-17-308, 1-17-310, 1-17-316(a) throuch (c), 1-17-328(a)
and (c), 1-17-340, 1-17-401, 1-17-402, 1-17-415, 1-17-501,
1-21-205, 1-21-502, 1-21-505 and 1-21-509 are amended to

read:

1-16-102. Interest on judgments.

(b) If the decree or judgment is founded on a con-
tracty and all parties to the contract agreed to interest
at a CERTAIN rate, *ess-than-ten-percent-{i0¥%}-per-years
the rate of interest on the decree or judgment shall cor-

respond to the terms of the contract.
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1-17-101. Execution defined; issuance: kinds.

(b) Executions are of three-¢33 TWO (2) kinds:

(i) Against the property of the judgment

debtor, including orders of sale; AND

fity--Against-~the--pergson--of-=--the-«~judgment

debtars

¢x223(ii) For the delivery of the possession
of real property in which case the writ shall contain a
specific description of the property and a command to the
sherif€f OFFICER TO WHOM THE WRIT IS DELIVERED to deliver
the property to the person entitled thereto. The writ may
also require him to recover damages for withholding pos-
session and costs, or costs alone, out of the property of

the person who withholds possession.

1-17-301. Property subject to levy and sale. Eands

and--tenements--inetuding-vested-tntereats-therein--perna-
rent-ieasehotd-estntes~reneyable--forever--and--geede--and
ehatteisr--net EXCEPT FOR PROPERTY exempt by law, are ALL
PROPERTY OF THE JUDGMENT DEBTOR, BOTH REAL AND PERSONAL OR
ANY LEGAL OR EQUITABLE INTEREST THEREIN INCLUDING ANY

INTEREST OF THE JUDGMENT DEBTOR IN MORTGAGED PROPERTY OR
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PROPERTY BEING SCOLD UNDER AN EXECUTCRY LAND CONTRACT, IS
subject to the-paymert-ef-debts-and-~are~iiapie-to-be~taken

en execution. and-seid-

1-17~308. Writs of execution; generally.

(a) The writ of execution against the property of
the judgment debtor issuing from any court of record shall
command the officer to whom it is directed that HE SHALL
COLLECT THE MONEY SPECIFIED IN THE WRIT from the geeds-and
ehattets REAL AND PERSONAL PROPERTY of the debtor. he
shati-eellect-the-money-speeified-in-the-writ-and~for-tack
ef-gpeodas-and-~ehatteis--that-he-gshati-celiecet-the-same~£f¥rom

the-tands~and-tenements-of~the-dektar-

(k) An execution issued on a judgment rendered
against a partnership by its firm name shall operate only

on the partnership property.

(¢) The exaet amount of the debt, damages and costs
for which the judgment is entered shall ke endorsed on the

erxecution.

1-17-310. Writs of execution; levy. The officer to

whom a writ of execution is delivered shall proceed imme-
diately to levy the writ upon the geeds-~and-ehatteig NON-

EXEMPT REAL AND PERSONAL PROPERTY of the debtor. f--ne

SF Q073
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goods-anrd-chattelgs-ean-be-£found--the-afficer-shalli-endorse
en-the~-eHeention-the-worda-lno-goeds! -and-immedinteiy-tevy
the--gsame-upen-the~lands-and-tenements-of-the-debter-which

are-iipbie-to-~satisfy-the~judgment~

1-17-316. Appraisement of lands and tenements

regquired; exception.

(a) The officer who levies execution upon iands-and
tenements REAL PRCPERTY shall eaii-an-inguest~-of DESIGNATE
A QUALIFIED APPRAISER OR three (3) disinterested property
owners who are residents of the county where the lands
taken in execution are situate and administer to ihem THE
APPRAISER OR TO THE PROPERTY OWNERS an ocath to view and
impartially appraise THE VALUE OF the property levied upon
OR ANY INTEREST OF THE JUDGMENT DEBTOR THEREIN. The
APPRAISER OR THE property owners shall return to the offi-
cer as sccn as possible a signed estimate of the APPRAISED

value. ef-the-preperty-

(b) When the officer receives the return, he shall
promptly depcsit a copy with the clerk of the court from
which the writ issued and immediately advertise and sell
the real estate OR THE JUDGMENT DEBTOR'S INTEREST THEREIN

as provided by law.
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(c) If upon the return it appears that two-~thirds
(2/3) of the appraised value of the iands--aprd--tenemenis
JUDGMENT DEBTOR'S INTEREST IN THE REAL ESTATE levied upon
is sufficient to satisfy the .execution with costs, the
judgment on which the execution is issued shall not oper-
ate as a lien on the residue of the debtor's estate to the
prejudice of any other judgment creditor. EXCEPT AS
EXPRESSLY AUTHCRIZED BY LAW, no traet-ef-iamd REAL ESTATE
shall be sold for less than tweo-thirds (2/3) of the
APPRAISED value returned~-in--the~~appra:sat--exHeept--as
expressiy-antherised--by--iaw OF THE JUDGMENT DEBTOR'S

INTEREST IN THE PROPERTY.

1-17-328. Separate levies on separate parcels of

land.

(a) When two (2} or more executions having different
preferences are to be satisfied by levying upon real
estate, either judgment creditor may require the officer
to make a separate levy for his execution. The officer
levying the executions may choose such part of the
debtor's real property as is sufficient, at two~thirds
(2/3) of the appraised wvalue OF THE JUDGMENT DEBTOR'S

INTEREST, to satisfy the executions.

(c) If the-reai-preperty-of-the-debtor-ia-not~guffi-
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etent-a€ two-thirds (2/3) of #+s THE appraised value OF
THE JUDGMENT DEBTOR'S INTEREST IN REAL PROPERTY IS NOT
SUFFICIENT to satisfy all the executions chargeable
thereon, sueh THAT part of the property shall be levied on
to satisfy each execution as will bear the same proportion
in wvalue to the whole as the amount due on ihe execution
bears to the amount of all the executions chargeable
thereon, as near as may be, according to the appraised
value of THE JUDGMENT DEBTOR'S INTEREST IN each separate

parcel.

1-17-340. Entry of judgment against principal and

surety; exXecution. When IF judgment is rendered in~a-eeurk

ef-reeerd-within-this-state on a written instrument #n
whieh-~-two~~ {2} ~-or--mere-persens-are-jointliy-er-severaltiy
beundf—and-i%-is-madeute~appeaf-te—the—eeurt-by--parei-—ef
other-tegtimeny-that-ene- {iy-er-mere-of-the-persens-signed
AGAINST BOTH the instrument-as PRINCIPAL DEBTOR AND HIS
surety, fer-his-er-their-eodefendanty the eierk--ef--the
eourts-—-in~--recording-the-judegmentr-cshaii-certify-wvhich~of
the~defendants~ig-prineipat-debter-and-~yhieh--ig--gurety=
Fhe--gterk--shati--isave- WRIT OF execution eemmarding~ihe
officer-Eo-eanse-meney-to~pe-made-£x¥em MAY BE LEVIED UPON
the property of the principal debtors or £fer-iack-af-guf~

ficient~property-ef-the~prineipai-~debtor-te-make-£he~-game



1987

10
11
12
13
14

15

16
17
18
19
20
21
22
23

STATE OF WYOMING 87LS0~-0073

£rem the property of the surety IN ANY ORDER. TFhe-preoperty
ef--the--prineipai--debtor--within-the~jurisdiction-of-the
eourE;-both-persenalt-and-reai;-shati-be-reshausted-~bafore

any-preperty-ef-the-surety~-is~tajen-in-execyEion:

1-17-401. Action against equitable assets. When-a

judgment-~debteor-dees-noet-have~pergonat--or-—reat--property
suffierent--to--aatiafy~-the-Judegments Any equitable inter-
ests ke THE JUDGMENT DEBTOR has as mortgagor, mortgagee or
otherwise, or any interest he has in any joint stock com-
pany, money c¢ontract, claim or chose in action due or to
become due to him, or in any judgment or order, or any
money, goods or effects which he has in the possession of
any person, WHICH HAS NOT BEEN LEVIED UPCN AND SOLD UNDER
EXECUTICN 1s subject to the payment of the judgment by

action.

1=-17-402. Discovery in aid of execution. When--an

exegution~-~agatnsE--property-~iapgued-to~the-sheriff-of-the
eevnty-where-a-judgment~debtor~-residegr-or~-if-he-doeca~~-noet
regide-in-the-state-te-the~cheriff-of-the-eounty-wkhere-the
judegment--was--rendered-or-a-transeript~ef-the-judgment-is
frred-~ig-returned-unsatisfied-~the-judgnent--ereditor~-ig
entiEied~~-to-an-erder-from-the-judge-ef-the-digtriet-ecourt

of-the-ceunty-to-whiech-the-exeention-was-igsHed~~reguiring

SF Qo773
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the--debter-te-appear-before-the-judge~at-a-time-and-plaee

gpeeified-in-the-order-and-answer-geoncerning~his-property-

{(a) AT ANY TIME AFTER ENTRY OF JUDGMENT, THE JUDG-
MENT CREDITOR MAY OBTAIN DISCOVERY BY INTERRCGATORIES,
DEPOSITIONS OR OTHERWISE, FROM ANY PERSON, INCLUDING THE
JUDGMENT DEBTOR, IN ACCORDANCE WITH THE WYOCMING RULES OF

CIVIL PROCEDURE.

(b) SERVICE OF ANY NOTICE OF DISCOVERY VUNDER THIS
SECTION UPON A PERSON WHO HAS POSSESSION OF PROPERTY
BELONGING TO THE JUDGMENT DEBTOR OR WHO IS INDEBTED TO HIM
BINDS THE PROPERTY IN THE POSSESSION OR UNDER THE CONTROL
OF THE PERSON FROM THE TIME OF SERVICE. THE PERSON SERVED
WITH THE NOTICE IS LIABLE TC THE JUDGMENT CREDITOR FOR ALL
PROPERTY, MONEY AND CREDITS IN HIS HANDS BELONGING TO THE

JUDGMENT DEBTOR OR DUE TC HIM FROM THE TIME OF SERVICE.

1-17-415. Orders to be filed. FThe-3judge-shaii-reduee
All hie orders in-writing-whichsr-tegether-with-mindteg«-of
the--proecedings-~-sigred--by--himseif- OF THE COURT ISSUED
PURSUANT TO THIS ARTICLE shall be filed with the c¢lerk of
the c¢ourt of the county.in which the judgment is rendered
or  the transcript of the justice COURT PROCEEDING is
filed, and the clerk shall enter on his execution docket

the time of filing the same. The-erder-mentiened--in--W= b=

- 10 -



1587

NV SN B S ¢ S

10
11
12
13
14
15
le
17

18

19
20
21
22

23

STATE OF WYOMING - 87LS0-0073

3-3%-4025y~-3-37-403~-aRd~~-1~37-405~-ghati--be--in-writing-
stgned-by-the~judge-whe--makes--the--games--and--shall--be

served-gs-a-SHAMSASY

1-17-501. Summons and proceedings on interrogato=-

ries. When-amn AT ANY TIME AFTER ISSUANCE OF A WRIT OF exe-
cution frem-any-eonrt-of-thig-state-ig-plrced-in-the-hands
ef-a-preper-efficer-for-servicer~and-~sufficient--property
ef--the-judement~debtor-is-not-feund-to-antigfy-the-exeeu~
txeny the officer holding the execution, upon demand of
the judgment creditor, shall summon in writing as gar-
nishee the person named to him by the judgment creditor,
to appear before the court from which the execution issued
on a certain day and hour specified in the summons, to
answer sdeh interrogatories as-may-ke-asked--him--touehing
CONCERNING his liability as garnishee. Proceedings thereon
shall be taken to final judgment and execution as upon
actions instituted by attachment in the court from which

the execution issued.

1-21-205. Pleading and hearing; executicn. The

plaintiff and defendant may offer evidence in their behalf
by witnesses appearing at the hearing. No formal pleading
other than the c¢laim and notice is necessary. The hearing

and disposition of the hearing shall be informal. No

SF 0073
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PREJUDGMENT attachment or garnishment shall issue, but
execution, INCLUDING POST JUDGMENT GARNISHMENT IN AID OF
EXECUTION, may issue as prescribed by law for the-iasuanee

ef-exeeutien~2n justice or county court.

1-21~502. Form and contents of execution; execution

against principal or surety.'

(a) The execution shall be directed toc the sheriff
cf the county, subscribed by the justice by whom the judg-
ment was rendered, or by his successor in office, and
dated the day of delivery to the officer for execution. %%
THE EXECUTION shall refer to the judgment by stating the
names of the parties, the name cf the justice, the county
where and the time when it was rendered and the true
amount of the unsatisfied judgment due. The execution

shall direct the sheriff TO:

(i) %o Collect the amocunt of the judgment out
of the personal property of the JUDGMENT debtor and pay

the-same IT to the judgment creditor; e¥ AND

t3i)--If-the-perserai-preperty-ef-the-prineipal
debter-~is-exhaustedr-then-teo-cotleck-any-amount--remaining
unrpaid-out-of-the-persenai-preperty~ecf-any-judgment-debtow

certified-on-the-doeket-ags-guretys-and
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tx+%3(ii) ¥e Make return on the execution
within thirty (30) days after receipt showing the manner

of eXecution.

() 1IF JUDGMENT IS RENDERED ON A WRITTEN INSTRUMENT
AGAINST BOTH THE PRINCIPAL DEBTOR AND HIS SURETY, THE WRIT
OF EXECUTION MAY BE LEVIED UPON THE PERSONAL PROPERTY OF

THE PRINCIPAL DEBTCR OR THE SURETY IN ANY ORDER.

1-21-505. Summoning garnishees to answer interroga-

tories. Ef-the—preperﬁy:-geeds-er-ehaétéis-ievied——en-—are
ingufficient-~to-ga€igfy AT ANY TIME AFTER ISSUANCE OF the
WRIT OF executionsy the officer holding the execution, UPON
DEMAND OF THE PLAINTIFF, shall summon in writing as gar-
nishees the persons named to him by the plaintiff or his
agent, to appear before the justice on a certain day spec-
ified in the summons to answer interrogatories £euehing
CONCERNING their 1liabilities as garnishees. The proceed-
ings before the justice to final judgment and execution
shall be the same as proceedings instituted by attachment

in justice court.

1-21-509. Right to sue surety. In all cases of

surety, the plaintiff may sue the surety upon his bond if

the judgment~is CONDITIONS OF THE BOND ARE not satixgfied

SF 0073
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upep-exeevtieon PERFORMED.

Section 3. W.S. 1-16-203, 1-17-403, 1-17-404,
1-17-405{a) and (b), 1-17-406 through 1-17-409 and

1-17-601 through 1~17-614 are repealed.

Section 4. This act is effective May 22, 1987.

(END)

- 14 -
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SCHENNILY A

After "creditor" insert "from the time of

service",
balance

After "him” insert "." and delete

of line,

Strike “"sheweka”™ ingert "T0 TIT",

strike "hem" insert "THE OFFICHR",

Nelete “THERFINT,

NDelete "THERFIN®,

Strike "#kaween" insert "ACAINST ITW.

After "CREPNTTOR®™ ingert "FROM THE TIMD OF

SERVICE".

Aftaer "TO" insert "OR DUE TO".,

After "PERTOR® insert "." and delete bal-
ance of line,

After first "the" insert "DISTRICT",

After "or" insert "TH WHICH".

Strike "y~emd” insert ","; strike "his"
insert “THE®,

Strike "gama® insert " ITHCMENT 0OR
TRANSCRIPT®,

Strike “as-gaw-",

strike "mishee"; strike "eo--him"p; after

"oreditor” Iinsert "AS CARMISHRER,

Strike "a~eewimin” ingert "THE",

gtrike T4heresn™ Iinsert TCONCTRNING THE
. L.IABILITY OF THE CARNISHRR",

After T"execution” insert "IN TR SAME

MAWNER®™; strike "upen”.

After ‘"execution™ dingert TACAINST  THF

nERTOR WAS",
Strike "4£&" ingert “THE JUDOCMPMTT,
After "judgment® insert ","; strike "dues®,

Strike "as-gar-",
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rage 13-line 12

Page 13-line 14

strike "nishesn"; strike "to~him®,

After "agent" insert "AS GARNISHERS®,



W N

U

10

11
12

13

14
15

- 16
17

18
19

20
21

22

23
24

25

26
27

28
29

30
31

32

33
34

-

SFO0073HS1/

Page
Page

Page
Page
Page
Page
Page
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Page
Page

Page
Page

3-1line 9

3-1line 1

4«line 1

4~-1ine 1

16-1ine 1

6=line 2
B-line 4

10-line

10-1line

10-line

10-1ine
10~line

10~line
10~1line

11-line

1l-line

ll=line

11-1line
11-line
1l1-1line

12-line
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2
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13

14
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10
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13
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18

13

14
12

13
14

After "creditor" insert "from the

SF73

time of
service™,
After "him" insert "." and delete balance
of line.
Strike "¢heretea" insert "TO IT",
Strike "him" insert "THE OFFICER".
Delete "THEREIN",
Delete "THEREIN".
Strike "#hereen" insert "AGAINST TIT",
After "CREDITOR" insert "FROM THFE TIME OF
SERVICE™",
After "TO" insert "OR DUE To".
After "DEBTOR" insert "." and delete bal-
ance of line.
After first "the" insert "DISTRICT".
After "or" insert "IN WHICH".
Strike ";-amrd" insert "."; strike "his"
insert "THE".
Strike "same"® insert "JUDGMENT OR
TRANSCRIPT".
Strike "as-gaw-",
Strike "nishee"; strike "to--him"; after

"creditor" insert "AS GARNISHEE",

Strike

"a-ecereatn” insert "THE".

Strike "+#hereen" insert "CONCERNING THE
LIABILITY OF THE GARNISHEE" .

After T"execution” insert "IN THE SAME
MANNER";: strike "apon" .,

After ‘“execution" insert "AGAINST TEE

DEBTOR WAS".

Strike

After "judgment" insert ".":

"ie" insert "THE JUDGMENT".

strike "duez".

Strike "as-gax-",

Strike "nishees"; strike "to-him",

After "agent" insert "AS GARNISHEES",
CROWLEY, CHAIRMAN Adopted
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1 SF0073HW1//4/
2 Page 1-line 1 Before "1-16-102(b)" insert "1-3-105 by
3 creating new subsections (b) and (c),".
4 Page 2-line 17 After ";" insert ‘"requiring actions for
5 - recovery of a deficiency after a foreclo-
€ sure under a power of sale to be filed
7 within a specified period; prohibiting
8 the issuance of writ of execution after a
9 specified date; limiting applicability of
10 provisions:"
11 Page 3-line 12 After "W.S." insert "1-3-105 by creating
12 new subsections (b) and (c),".
13 Page 3-After line 16 1Insert:
14 "1-3-105. Actions other than recovery of real prop-
15 erty.
16 (b) NOTWITHSTANDING SUBSECTION (a) bF THIS SECTION, A
17 CIVIL ACTION UPON A WRITTEN CONTRACT SHALL BE FILED WITHIN
18 THE PERIOD SPECIFIED BY SUBSECTION (c¢) OF THIS SFCTION WHERE
19 . UNDER THE CONTRACT:
20 (i) A MORTGAGE OF RFAL ESTATE WAS CIVEN;
21 . (ii} THE MORTGAGE WAS FORECLOSED AND THE REAL
22 ESTATE SOLD UNDER W.S. 34-4~101 THROUGH 34-4-113; AND
23 (iii) THE PROCEEDS OF THE SALE WERE INSUFFICIENT
24 TO SATISFY THE DEBT.
25 (c) AN ACTION UNDER SUBSECTION (b) OF THIS SECTION
26 SHALL BE FILED WITHIN ONE HUNDRED ETIGHTY (180) DAYS FROM THE
27 DATE THE REAL ESTATE IS REDEEMED UNDER W.S. 1-18-103 OR FROM
28 THE DATE THE REDEMPTION PERIOD EXPIRES UNDER W.S. 1-18-103
29 WHICHEVER DATE IS EARLIER.".
30 Page 4-line 18 After stricken "ne+" insert "(a)".
31 Page 5-After line 3 Insert:
32 "(b) NO WRIT OF EXECUTION SHALL BE ISSUED 1IN ANY
33 ACTION INVOLVING A CONTRACT DESCRIBED IN W.5. 1-3-105(b)
34 AFTER THREE (3) YEARS FOLLOWING THE DATE THE REAL ESTATE IS
35 REDEEMED UNDER W.S. 1-18-103 OR FROM THE DATE THE REDEMPTION
36 PERIOD EXPIRES UONDER W.S. 1-18-103 WHICHEVER DATE IS EAR-
37 LIER.",
38 Page 14-After line 4 Insert the following new Section and
39 renumber subsequent Sections accerdingly:
40 "Section 4. W.S. 1-3-105(b) and (c) and 1-17-301(b) do
41 not apply to any contract for which notice of a foreclosure
42 sale was first published under W.S. 34-4-104 before the
43 effective date of this act." HAGEMAN

Exqﬁﬂ Adopted



