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L979 STATE OF gIYOMING

HOUSE BItt NO. 454

?gLSO-755.01

Industrial siting facilities.

Sponsored by: Representative BRYAIfI

A BILL

for

Al[ ACT to create !d. S. 35-L2-122r and to amend W.S.

35-1,2-1"02(a)(iii) by creating a new subparagraph (C)

relating to facilities subject, to the Industrial Develop-

ment Infornation and Siting Act; providing a procedure for
determining whether a fuII pernit application is requiredt

expanding the definition of industrial facitity; and pro-

viding for an effective date.

Be It Enacted brr the Lecrislature of the State of Wvomincr:

Section 1. W.S. 35-12-f'22 is created to read:

35-L2-122. Notice; determination of pemit status.
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t979 STATE OF WYOIIING 79LSO-765

(a) Any person proposing to construct an industrial
facility under this section shall file a I'notice of intent
to constructrr with the office at least eighteen (18)

months prior to intended construction, except that facili-
ties proposed for construction prior to eighteen (18)

montlrs from the effective date of this legislation shall
file such [noticetr as soon as practicable after t]re date

of enactnent as noted herein.

(b) The notice of intent shall include:

(i) An identification of what the applicant
deems to be the site location, ttre areas of site influ-
ence. and the area or local governments primarily affected
by the proposed facility. The imnediately adjoining area

and local gJovernnents shaLl also be identified wittr a

statement of tlre reasons for their exclusion fron the list
of area or local governments primarily affected by the

proposed facility;

(ii) A description of the tlnpe of facility
including its size, capacity and estinated costi

(iii) A general statenent regarding the

facilityts fuel consunption, feedstock requirements, emis-

sions, discharges, nater utiLization requirements, solid
wastes and chemical utilization;
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(iv) A proposed construction schedule and

enplolment projections and area population statistics
applicable during construction and operation of t*re facil-
itv;

(iii) Cause a sunnary of the notice of intent
to be published in one (1) or more ne\{spapers of general

circulation within tfre area prinarily affected by tlre pro-

posed facility;
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(v) A list of any federal requirenents shich

the applicant must meet, and any other studies the appLi-

cant nay choose to submit to the office.

(c) upon receipt of a completed notice of intent to
construct the office shall within ten (10) days:

10 (i) Distribute the notice to state agencies

11 identified in W.s. 35-12-11.1(b);

(ii) Serve notice of tlre intent to construct

upon the governing bodies of local governnent which will
be prinarily affected by the proposed facility;

15

L6

L7

18

19

20

2L

(iv) File a copy of t-he notice

the county clerk of the county or counties

proposed facility wil] be constructed;
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STATE OF WYOMING 79LSO-765

(v) FiLe a copy of the notice of intent at the

public libraries within affected areas.

(d) An application fee of five thousand dollars
($5,000.00) shall accompany the notice of intent to con-

struct and shall be used for reviewing, processing,

serving notice and conducting any hearing required.

Unused portions of the fee shall be promptly refunded.

(e) Not nore than forty-five (45) days after receipt
of a notice of intent, the director shall :

(i) Schedule and conduct Em infozmational

hearing;

(ii) Notify the applicant and local govern-

ments of the hearing;

(iii) cause notice of the hearing to be pub-

lished in one (1) or nore newspapers of Eeneral circu-
lation within tlre area to be primariJ-y affected by the

proposed facility;

(iv) Hold the informational hearing at a com-

nunity as close as practicable to the proposed facility.
Any person may participate in the hearing to tlre extent

deemed reasonable and relevant by the presiding officer.
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L979 STATE OF V'YOMING 7gLSO-765

The hearing shall be conducted in order to acconplish the

following purposes:

(A) Provide knowledge and understanding

of the proposed facility;

(B) Obtain ttre views and comments of ttre

public and concerned governrnents and state agencies on ttre

environmental , public health and safety, economic, social
and land use inpacts of the proposed facility at the pro-
posed site;

(C) Determine the extent to nhich a fed-

eral environmental inpact statement or other docurnents
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(D) Determine the nature and extent

exemptions from any provisions of this act that will
granted to the applicant.

(f) As soon as practicable but in any case not more

than forty-five (45) days after the conclusion of the

hearing, the office shall prepare and the council shall
review and make public a report on the notice of intent to
construct. The report shall be based on info:mation sub-

mitted by ttre applicant, testimony presented at the hear-
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L979 STATE OF WYOMING 79LSO-765

ing, comnents transmitted by local governments and state
agencies and other persons, and on studies conducted by

the office.

(S) The report required by subsection (f) of this
section shall include findings and conclusions within the

linitations of the information required to be included in
the notice of intent to construct r.+ith respect to:

(i) The degree to which tbe proposed indus-

trial facility and its proposed site niII conply witlr
applicable local , state and federal laws, standards and

ordinances;

(ii) The compatibility of the proposed indus-

trial facility and its proposed site with state, intra-
state, regional, county and local land use plans, if aay,

and with existing and projected nearby land utilization;

(iii) Ttre major areas of concern and the spe-

cific issues, if any, which may be the basis for denial by

any state agency, conmission or board of a per:nit needed,

to locate, construct or operate the facility or any of its
component parts. The report shall address, as a mininum,

specific questions pertain-ing to:

(A) The need for ttre proposed industrial
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L979 STATE OF WYOIqING 79LSO-755

1 facility and narkets served;

2 (S) The nature and extent of probable

3 social, econonic and interrelated envj.rorunental inpacts of
4 the location, construction and operation of the proposed

5 facility;

6 (C) Conpliance with all applicable

7 Local , state and federal laws and regrulations;

8 (n) Compatibility with state, intra-
9 state, regional, county and local land use plans;

10 (E) The capacity of state govenrment and

11 local- governnents to nitigate and absorb the social , eco-

1,2 nomic and interrelated envirormental inpacts which nay be

13 caused by the location, construction and operation of the

14 proposed facility;

15 (E.) Applicability of reguirements to be

16 met by the applicant pursuant to federal laws and regrula-

L7 tions;

18 (c) Such other issues and considerations

19 as the council, by rule, may determine as being material

20 and relevant.

(h) The report required by subsection (f) of this2L

-7 -

/B.use



L979 STAM OF WYOMING 79LSO-765

section shall be published and shall be made available to
persons and local governnents, state agencies and otier
interested parties. Any person may respond in writing to
the report. The responses shall be subnitted to the

office not later than fifteen (15) days after the distri-
bution of the report.

(j) The council shall, within thirty (30) days

following distribution of the report required by subsec-

tion (f) of th:ls section, issue an order containing find-
ings and conclusions and which shall provide one (1) of
the following:

(i) The proposed facility is exempt from the

pernrit provisions of this act (and the council may inpose

such conditions as are necessary to insure the facilityrs
continued exenption);
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applicant shall file the same
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L979 STATE OF WYOMING 79LSO-765

be required to deny a pennit application under W.S.

3s-12-114(b).

(m) The council may exenpt a proposed facility f,ron

permit provisions of this act and may authorize tlre appli-
cant to locate, construct and operate the facility at the

proposed site subject to certain conditions the council

night choose to inpose in order to assure that the loca-

tion, construction and operation of the facility will
comply with all applicable lar.r, and will not yield unac-

ceptable socioeconomic and interrelated environmental

effects.

(n) The council shall require that an appticant

shall file an application to construct a proposed facility
with the office pursuant to the oLtrer provisions of tlre

Industrial Developnent Infomation and Siting Act, if the

preliminary information available is inadequate to allow

an exenption under subsection (n) of this section.

(o) If by reason of an agency, board or connission

approval . or due to other circumstances within or beyond

the applicantrs control, the desigm, construction or oper-

ation of the facility or its major components are materi-

ally altered from ttrat which was considered by the council

in reaching its decision pursuant to subsections (j ) or

3

4

5

6

7

I
9

L0

11

L2

L3

L4

t5

16

L7

18

19

20

2L

22

23

-9-

/8. t/sl



t979 STATE OF WYOMING 79LSO-765

(n) of this section, the applicant shall promptly notify
the council. The council shall consider tlre change and if
it deens the change naterial insofar as its previous

actions are concerned, shall give notice and rehear the

natter in accordance with provisions identical to those

under subsection (e) of this section and shall issue an

order in accordance wittr provisions of subsections (j )

through (n) of tlris section, which order shall reecind

operative provisions of any previous orders related to the

proposed facility. The council nay take appropriate action

to enjoin construction of a facility if the construction
would be in conflict with provisions of its order under

this subsection.

Section 2. W.S. 35-12-L02(a)(iii) by creating a nevr

subparagraph (C) is arrended to read:

35-L2-tO2. Definitions.

(a) As used in this act:

(iii) rrlndustrial facilityil or "facility"
means:

lsl AI,IY PLANI OR FACTLIW DESTGNm FOR

Tffi COMMERCIAT E:KIRACTION, MINING, PROCESSING, EANDLING OR

MANUFACTURING OF RAW BIATERIALS, COI'IPONENT !4ATERIALS OR

1

2

3

4

5

6

7

I
9

L0

11

L2

13

L4

15

16

L7

18

19

20

2L

22

-10-



]-979

l_

2

3

4

5

6

7

8

9

10

11

L2

13

STATE OF WYOMING 79LSO-765

FINISI1ED PRODUCTS, IF THE ESTIMATED CONSTRUCTION COST OF

THE FACITITY WILt EXCEED T$IENTT MILLION DOLLARS

($20,000,000.00) BUT rs r.Ess TEAN FrHry MTLLTON DOLEARS

($50,000,000.00) ADJUSTED PttRsuANT To snBpASAGRApE (B) OF

TEIS PASAGRAPH. Tffi COI'NCIr, SEALL ADJUST lEE TWEMTY MIL.

LION DOLLARS ($EO,OOO,OOO.OO) UP OR DOSN E,ACE YE,AR USING

REC@NIZED CONSTRUCTION COST II{DICES AS DETERMINED BY lgE

COT'NCIL TO BE RELEVANI TO lgE ACTUAL CEANGE IN CONSTRUC.

TION COST APPTICASLE TO THE GENERAL TYPE OF CONSTRUCTION

COVERED I'NDER TIIIS ACT. AI{Y PLANT OR FACILITY DEFIND IN

IEIS PARAGRAPE SEATL COMPLY I{ITE I,I.S. 35.T2-I22.

Section 3. This act is effective May 25, L979.

(EI\D)
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Industrial sJ-tJ-ng facLlLties

Anticipated REVENUE

TOTAL ESTIMATED REVENUE

FISCAL NOTE

Fiscal Year 19

Fiscal Year '19

LSO _ 765.Ll

Anticipated C0ST

TOTAL ESTIMATED COST

Fisca'l Year

1. Additl-onal costs and personnel
provisions of this measure.

may be requifgd to implement the
't,
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respectfully repore sane back to the House with tlie recommendation that ffi453A be.
subgtituted fon 83453 wlth the recommeudet.lon that HB 4534 DO PASS.

"AN AcT to create u.S. 35-7-7LO; to ameud $1..S. ,3.5-7-702(E)(xaf)' (ersvli)
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-.^.t(vttl
creating e'oen parsgraph<(vf)y'Fnd (e)n 35-7-705(a), (n) and (p) lntroductory
paragrapb and (1v) , 35-7-706(o) and by creattng a ne$ subaeetfon (c),

35-7'707(al, (b), (d) and (f) "and 35'7-7Q9: aad to repeal l,l.s. 35-7-707(e)

relati.ng to the Wholeeome Meaq Aet of. 1969i Provldtrng deflnlt{orrs; provldlng

for llceJlse requlrments; provjdlng Gspection exemptionB; provldtng
:penelt.tee; and provld lng for an effecclve date."
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