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effective date.

oviding administrative rules shall not be pre-
providing exceptions; and providing for an

SYANIENEG COIARS, Rt

ABEND AND g pacg

CONSIDERED 0N COM. OF Whilt

alasgef

g4 I E
mmu;'_ ‘-mome e, ANBT AB"‘F’Tfﬁ
e L A— D fr-- ‘ '

L] e— BEAD StCasb) i .

RECONMENDED 6O............ PS8 F2cp—

RHENDED AS FOLLOWS 4| B4y1 583 ~ A

B30 W0 omiomsun 14 o uf mGis

EECONMDNDED BB ... PSS

GEAD SECOND TEE

MBS EAD TRIED MK

W

| 4

e 1B 4] H31/4

SENT 14 Auuy;

#DOPTFD

174

‘ool v olomn HEBs#| H3%/A

SOND Y SRR 37— 5P

Detfer i vl Ro__ e

e SIGNED BY PRESDINY 3- 350
. SRR B QOVENR. 3 /1010,
CHAPTER NO.. SESSION. LAWE OF WYGNINS
Rez: .. _ I -
Referic. . _ako___AD | CONTINUED ON BACK

BEAD Thige ), M&é&a&m-«

“—/7% ik 5SNCH



7 -
22A

4’ iy %7{(%& Date#ZZL-?' 2.

9.23R Il Call of the ‘Senate

8/ of the FORTY-FIFTH LEGISLATURE
of Wyoming

Excused Absent Noes

1 ARNEY

0 BOYLE

9 BUSSART

8 CHRISTENSEN
7 CUNDALL

6 DAILY

5 DOWNING

4 FRISBY

3 GEIS

2 MAJHANOVICH
1 MCDANIEL e
0 MOORE

9 MURRAY

8 NICHOLAS
7 NICHOLS

6 NORRIS

5 NORTHRUP
4 NOVOTNY
3 PARKS

2 PECK

1 PROFFIT

0 RECTOR —
3 SADLER °
3 SEDAR
! STAFFORD——|
5 STROOCK

3 TAGGART

! TRUE

3 TURNER

! ZIMMER

| MR. PRESIDENT

KR%

\

LR L R R SRR Rl

RESENT AYES ___L%

NOES 2
EXCUSED _2__

ABSENT 2 _ __
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Roll Call of the Senate

" of the FORTY-FIFTH LEGISLATURE

of Wyoming

A

- Excused

Absent

Ayas Noes

31 ARNEY

30 BOYLE

29 BUSSART

28 CHRISTENSEN

27 CUNDALL

.26 DAILY

25 DOWNING

24 FRISBY

23 GEIS

22 MAJHANOVICH

21 MCDANIEL

20 MOORE

19 MURRAY

18 NICHOLAS

17 NICHOLS

16/NORRIS

15;NORTHRUP

14 NOVOTNY

13 PARKS

12 PECK

11 PROFFIT

10 RECTOR "

9 SADLER

8 SEDAR.

‘7 STAFFORD

6 STROOCK

‘6 TAGGART

4 TRUE

3 TURNER

{'2 ZIMMER

1 MR. PRESIDENT

PRESENT

S
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Roll Call of the I-louse
of the FORTY-FIFTH LEGISLATURE

of Wyoming

. Ayes Noes |Excusedf Absent Ayes Noes Excusedv Absent
63 ARNOLD e 28 O'NEIL A, w"
62 ASAY — 27 ORRISON (- 1"
61 BRAGG — 26 PERRY / —
60 BRYANT - 25 PHELAN ,/
59 BURNETT - 24 PROSSER —
58 CHAMBERLAIN — 23 ROTH —
57 CROSS — 22 SALISBURY —
56 CROWLEY « 21 SANDERS ~
55 CURRY - | 20 SCHWOPE ~—
54 DONLEY |— | 19 C. SCOTT —
53 DUSL | — 18D.SCOTT ., —
52 EDWARDS — 17 SHREVE /[ r i
51 ESKENS Z%ts:_ﬂ? — 16 SIDI / —
50 GARBER | e 15 SIMONS ol
49 GETIER i bflfe’| v 14 SMITH. -~
48 GROPP v 13 SPICER | ~=—/‘
47 HANSEN — 12 STAUFFER —
46 HEMMERT [ 11 STRAND —
45 HUNTER — 10 TARTER —
44 HURSH — 9 THORSON e
43 JENNINGS — 8 TROWBRIDGE —
42 JENSEN o 7 TUGMAN L
41 JONES . —T 6 URBIGKIT —
40 KINNISON — 5 VINICH |98 1
39 LARSON — 4 WIEDERSPAHN, , —
38 LUMMIS — 3WILKINS /A L1
37 MacMILLAN — 2 WINNINGER / - :
36 MARTON — 1 MR. SPEAKER L

—

22 mi:\:\ﬁm — PRESENT AYES 5—{
33 MEENAN = | —] NOES -~
32 MICHELI — ixB(s:‘é:? D4
g; MICHIE _ - TOTAL 2
29 MURPHY L~ LESS

e L
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Roll Call of the House

of the FORTY-FIFTH LEGISLATURE

of Wyoming

Ayes Noes | Excused| Absent Ayes Noes Excused‘ Absent
63 ARNOLD L 28 O'NEIL -
62 ASAY £ 27 ORRISON o
61 BRAGG b 26 PERRY "
60 BRYANT e 25 PHELAN ./’
59 BURNETT & 24 PROSSER -
58 CHAMBERLAIN b 23 ROTH "
57 CROSS e 22 SALISBURY -
56 CROWLEY e 21 SANDERS "
55 CURRY (280 |20 SCHWOPE L
54 DONLEY - 19 C. SCOTT T
53 DUSL b’ 18 D. SCOTT "
52 EDWARDS e 17 SHREVE -
B1ESKENS Mt |- 16 SIDI =
50 GARBER ! - 15 SIMONS -~
49 GETIER- (Us }f = | « 14 SMITH —
48 GROPP | L 13 SPICER —
47 HANSEN " 12 STAUFFER ~
46 HEMMERT - 11 STRAND "
45 HUNTER o 10 TARTER =
44 HURSH 2 9 THORSON -
43 JENNINGS — 8 TROWBRIDGE o
42 JENSEN o 7 TUGMAN o
41 JONES " 6 URBIGKIT L
40 KINNISON e 5 VINICH | ~
39 LARSON — 4 WIEDERSPAHN o
38 LUMMIS o | 3WILKINS i
37 MacMILLAN - 2 WINNINGER 7 —
36 MARTON o 1 MR. SPEAKER o
35 McILVAIN = .
34 McMILLAN o PRESENT ::)"ESS —=1
33 MEENAN e —
32 MICHELI _ - EXCUSED -/ __
31 MICHIE e ABSENT T
30 MORTON TOTAL _ L £
29 MURPHY e LESS

S e P [T —
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Il Cali of the House
of the FORTY-FIFTH LEGISLATURE

of Wyoming )
, Ayes Noes |Excused A‘bsent' Ayes Noes |Excused| Ab:

63 ARNOLD v | |28 O'NEIL s N
62 ASAY v [27 ORRISON b :
61 BRAGG | 26 PERRY | « N
60 BRYANT | o 25 PHELAN o ™

59 BURNETT o 24 PROSSER ]

58 CHAMBERLAIN . " |23 ROTH . o

57 CROSS ki 22 SALISBURY —

56 CROWLEY' v 21 SANDERS ./

55 CURRY o 20 SCHWOPE "

54 DONLEY e 19 C. SCOTT —

53 DUSL o 18 D. SCOTT R

52 EDWARDS e 17 SHREVE . -

51 ESKENS g P 16 SIDI —

50 GARBER o 15 SIMONS —

49 GETIER /i /et 1m 14 SMITH _ -

48GROPP A4 | 13 SPICER -

47 HANSEN e 12 STAUFFER |

46 HEMMERT | o~ 11 STRAND ! [ —

45 HUNTER | v 10 TARTER -

44 HURSH o 9 THORSON —

43 JENNINGS ) 8 TROWBRIDGE N

42 JENSEN o 7 TUGMAN > | =] |

41 JONES ] 6 URBIGKIT - 1

40 KINNISON - — 5 VINICH B i

39 LARSON == 4 WIEDERSPAHN -

38 LUMMIS v 3WIKINS A2 |- 1

37 MacMILLAN | 2 WINNINGER 7 e

36 MARTON | 1 MR. SPEAKER |

35 McILVAIN o e
34 McMILLAN — PRESENT [ —
33 MEENAN ,/ NoEs /O
32 MICHELI N EXCUSED
31 MICHIE v ABSENT L
J0-MORTON- T TOTAL et
29 MURPHY v LESS r
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MR. PRESIDENT:
MR. CHAIRMAN:

I move that A/g y/ ..... be amended to read as follows: |
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1980 o , STATE OF WYOMING ~ 80LSD-052/eng’
HOUSE BILL NOe _41_ '

Review of administrative decisionss

“Sponsored by: Representatives DONLEY, SANDERS and JONES

o A BILL
; for
| : - .
\ 1 | AN ACT to amend NeSe 9-4-114{c) introductory paragraph
} 2 relating to: judicia! - review of administfative rules and
| ‘ :
{ 3 actions; provi&ing administrative rules shall not be ﬁ}e-
| 4 sumed wvalid; 'providing éxceptions; and pfoviding for an
5 ef fective datees
6 Be It Epacted by the Legislature of the State of _Wyoming: -
o o . | | - .
‘ “7 Section le HWeSe 9—4-114(() introduqtory paragraph_is
" | 8 amended fo read: | |
9 ' _.&_1L&_..JQQL._Ql_.Lgl.Qu__hl_ﬂliitlﬂi.EQHLIi;_Lnlgi

10 of supreme cou LL_;g,gg1g_ﬁ;_§gang_gi_ngx;gﬁg
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STATE OF WYOMING ) 80LS0-052 -

-{c} To the extent necessary to make a decision and

~when presenteds the reviewing court_shali decide all rele-

vant questions of law, interpret constitutional and statu-
tory provisionss and determine the meaning or applicabilf'
ity of the terms of an agency action. THERE SHALL BE NO

PRESUMPTION THAT ANY RULE OR REGULATION OF ANY AGENCY IS

VALIDe IF THE VALIDITY OF ANY RULE OR REGULATION IS ORAWN

IN QUESTION 1IN ANY WYOMING COURTy THE COURT SHALL NOT
UPHDLD THE VALIDITY OF THE CHALLENGED RULE - OR  REGULATIQN

UNLESS THE VALIDITY IS SHOWN EXCEPT AS HEREAFTER PROVIDEDs

IF ANY RULE  OR REGULATION IS SET UP AS A DEFENSE TO ANY

CRIMINAL PROSECUTION OR ACTION FOR CIVIL PENALTY; TﬁEwﬂbLE
OR REGULATION SHALL BE PRESUMED VALID UNTIL THE PARTY INI-
TIATING'THE CRIMINAL PROSECUTIDN OR. ACTION FOR CIVIL :PE~~
ALTY SUSTAINS THE BURDEN OF PROOF NORMALLY APPLICABLEVIN
SUCH ACTIONSs In making the fo]iowing determinationse the
court shall review the whole record dr those parts of it
cited by a partf and due account shall be taken of the

rule of prejudicial error. The reviewing court shall:

Section 2. This act is effective June 2, 1980

(END)



7 LEGISLATURE OF THE STATE OF WYOMING

Senate

Cheyenne, ............ ¥ ebruaryze AN 1980. i

Mr. President: !
Your Committee No. . 10 .. on.. LABOR AND .FEDERALRRELATIONS. ... |

to whom was refereed .. .. . f.. B...NO. 41 ... .. ... SUUTRTOURRR e )

_ respectfully reports same back to the Senate with the recommendation that b ek

IT DO PASS AS AMENDED

UB 9/ S/~

To the‘Engrossed Copy

page 2, line 2 After "decide" insert "DE NOVO"

AYES: Moore, Downing, Zimmer, Rector
NOES: Proffit

P~ e~ £0 ‘ : ' 7 Chairman
Russell Zimmer '




THE LEGISLATURE OF THE STATE OF WYOMING

Senate
Cheyenne, . ... February 26....... , 19.80.
Mr. President:
Your Committee No. .. .10 .. on. LABOR AND FEDERAL RELATICONS =
to whom was refereed ... .. H. B..No.. 41 . . .. U TR U RO PSRRI

-~

HE >

~1

respecttully reports same back to the Senate with the recommendation that

IT DO PASS AS AMENDED

To the Engrossed Copy

page 2, line 2 After "decide" insert "DE NOVO"

AYES: Moore, Downing, Zimmer, Rector
NOES: Proffit

A
o by e
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Chairman

J - — -
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&G Russell Zimme
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Delete "DE NOVO",

—URBIGKITQ [
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Delete "CLEARLY AND CONVINCIN
~URBIGKIT #
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TO THE ENGROSSED COPY

Pt
"*BYy _2€%432

dle.

Page 2=line 2 After "decide" insert "DE NOVO". =-Zimmer

fHB41$22/A/
\/TO THE ENGROSSED BILL

Delete senate standing committee amendment (HB41SS1/A).
=ARNEY :



House of Intro Second House

Te Com No. To Com No.

Stand Report Do Amd  Not Stand Report Do Amd  Not
Com Whole Do Amd  Not Com Whole Do Amd  Not
2nd Reading Amd__ '2nd Reading Amd____

3rd Reading Amd__Pass__ Fail _ 3rd Reading Amd __ Pass__ Fail

1s80 STATE OF WYOMING 80LS0-052.01
HOUSE BILL NO. 41 ¥
Review of administrative decisions. |NTRDDUGEQ
Sponsored by: Representative DONLEY -
’ A BILL
for

1 AN ACT to amend W.S. 9-4-114(c) introductory paragraph
relating to judicial review of administrative rules and
actions; providing administrative rules shall not be pre-

sumed valid; providing exceptions; and providing for an

xRk W N

effective date.

6 Be It Enacted by the Legislature of the State of Wyoming:

7 Section 1. W.S. 9-4-114(c) introductory paragraph is
8 amended to read:
9 9-4-114. Judicial review by district courts; rules
10 of supreme court to govern; scope of review.
-1 =

HE #1
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STATE OF WYOMING 80LS0-052

(c) To the extent necessary to make a decision and
when presented, the reviewing court shall decide DE NOVO
all relevant questions of law, interpret constitutional
and statutory provisions, and determine the meaning or
applicability of the terms of an agency action. THERE
SHALL BE NO PRESUMPTION THAT ANY RULE OR REGULATION Of ANY
AGENCY IS VALID., IF THE VALIDITY OF ANY RULE OR REGULATION
IS DRAWN IN QUESTION IN ANY WYOMING COURT, THE COURT SHALL
NOT UPHOLD THE VALIDITY OF THE CHALLENGED RULE OR REGULA-
TION UNLESS THE VALIDITY IS CLEARLY AND CONVINCINGLY SHOWN
EXCEPT AS HEREAFTER PROVIDED. IF ANY RULE OR REGULATION
IS SET UP AS A DEFENSE TO ANY CRIMINAL PROSECUTION OR
ACTION FOR CIVIL PENALTY, THE RULE OR REGULATION SHALL BE
PRESUMED VALID UNTIL THE PARTY INITIATING THE CRIMINAL
PROSECUTION OR ACTION FOR CIVIL PENALTY SUSTAINS THE
BURDEN OF PROOF NORMALLY APPLICABLE IN SUCH ACTIONS. In
making the following determinations, +the court shall
review the whole record or those parts of it cited by a
party and due account shall be taken of the rule of preju-

dicial error. The reviewing court shall:
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STATE OF WYOMING 80LSO-

Section 2. This act is effective June 2, 1980.

(END)
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Review of administrative decisions.

Anticipated REVENUE to:

FISCAL NOTE

Fiscal Year 19

LSO - 052.L1

“Fiscal Year 19

TOTAL ESTIMATED REVENUE

Anticipated COST to:

Fiscal Year 19

Fiscal Year 19

R R S

TOTAL ESTIMATED COST

No apparent fiscal or

personnel impact.

N NE T W Y M IS T N .
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% THE LEGISLATURE OF THE STATE OF wvomm@

Horuse of Representatives

Cheyenne, .......... February 16, . . . 1

Mr. Speaker:

" Your Committee No.. - . 10 . on Labor, Health and Social Servi

......................................................................................................................

te whom was referred;m No..... AL ...

. - respectfully reports same back to the House with the recommendation that gy D@ PAS . AP

AYES
Bryant ‘
Garber i

Marton ' : 3 "‘-':;v:,_ S ) i
. o McMillan ' e
| Murphy
> ) Hyatt
Phelan
Schwope
Sander_s

+ . : L
I A I Ty 7 oy, E e T

Grant L. Sanders,



Message Ho. 35

Mr. Speaker: February 29, 1980

The House Bill 1listed below passed under suspension
of rules on third reading in an amended form by the vote
indicated.
H.B. No. 041 Review of administrative decisions.
HB41SS1/A
TO THE ENGRCSSED COPY

Page 2-line 2 After "decide" insert "DE NOVO". =Zimmer

HB41S22/A
TO THE ENGROSSED BILL

Delete senate standing committee amendment (HB41SS1/A).
=ARNEY

Ayes 21 Noes 7  Excused 0 Absent 2

The Senate respectfully asks the House to concur by
adopting the listed amendments.

- Sincerely,

ey X LL S/}

Signed: Nelson E. Wren, Jr.
Senate Chief Clerk

NEW:jh




