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HOUSE BILL NO. 14OA

79LSO-229/SUB
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Landlord and Tenant Act.

Sponsored by: Representative LARSON
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A BILL

for
AN AcT to create W.S. 34-22-101 through 34-22-413 relating
to a residential landlord and tenant act; providing rights
and duties of landlords and tenants; providing defini-
tions; providing certain terms and conditions in lease

agreementsr providing remedies; providing for liensi pro-

viding for severability; and providing for an effective

date.

Be It Enacted bv the Legislature of the State of Wvominq:

Section 1. W.S. 34-22-LOL through 34-22-4L3 are

created to read:

CTAPTER 22
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.yIIO]'IING IANI]I,ORD AND TENANT AcT

AK'I'ICLE 1

GEI'IERALLY

. 34-22-191_.___Fhort title. This act
the |tWlro6ing Landlord and Tenant Actu.

79T,SO-229
NOT ADOPTF:D

4

5

shall be cited as

34-22-ro2 - General definitions-

7

I

9

lo
11

t2

(a) 1nAs used this act:

13

L4

15

(i) rrAbandonmentrr means when the lessee reaves
the premises with the avowed intention not to pay rent.
The unexplained absence from the premises for thirty (30)
days or rnore without payment of rent as due is prima facie
evidence of abandonment;

(ii) r,Actionrr means recoupment, counterclaim,
setoff, suit in equity and any other proceeding in which
rights are determined including an action for possessioni

(iii) "Building and housing codesrr means any
law or. governrnentar regulation concerning fitness for
habitation, or construction, rnaintezrance, operation, occu-
pancy, use or appearance of any prenises or dwelling unit;

16

L7

18

19
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6

7

(iv) "Dwe11ing unitrr means a stLuctu..,
including a mobile home, that is used as a home, residence
or sleeping place by one (1) person who maintains a house_

hold or by two (2) or more persons who maintain a comrnon

household;

' (v) "Good faith" means honesty in fact in the
conduct of the transaction concerned;

I
9

10

11

!2
13

t4

15

16

T7

18

I9

20

2L

22

(vii) rOrganizationrr includes a corporation,
government, governmental subdivisionor agency, business
trust, estate, trust, partnership or association, two (2)
or more persons having a joint or common interest and any

other legal or commercial entity;

(vi )
'sublessor of the

is a part, and it
fails to disclose

(viii ) ItOwnerrt means

jointly or severally, in whom is
lega1 title to property or al1
ownership and a right to present
premises and the term includes a

(ix) ItPrernisesrt means

Itlandlordtt means the owner, Iessor or
dwelling unit or the building of which it
also means a manager of the premises who

as required by W-5. 34-22-2O2i

one (1) or more persons,

vested all or part of the
or part of the beneficial
use and enjoyrnent of the

mortgagee in possession;

a dwelling unit, includ-

-3-
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(x) ItRentrt means the periodic
or other consideration. for occupancy

fandlord under the rental agreement;

79r,so-2,2-9
l\iOT ADOPTHD

ing the st'ructure of t.rhich it is a part and their facili-
ties and 'appurtenances and grounds, areas and facilities
held out for the use of tenants generally or whose use is
promised to the tcnant;

5

6

7

payment of money

to be made to the

8

9

10

11

T,2

13

I4

15

16

L7

18

19

20

2t

22

23

. (xi) ltRental agreementu means all agreements,

written ot oral, and rules and. regulations adopted under

w-s- 34-22-302 embodying tenns and conditions concerning
the use and occupancy of a dwelling unit and premises;

(xii ) trRoomerrr means a person occupylng a

dwelling unit that lacks a major bathroom or kitchen
facility, in a structure where one (1) or more major

facilities are used in common by occupants of the dwelling
unit and other dwelling units. Major faciLity in the case

of a bathroom means toilet, and either a bath or shor+er,

and in the case of a kitchen means refrigerator, stove and

sink;

(xiii) "Single family residencer, means a
structure, or mobile home, used as a single dwelling unit.
Even though a dwelling unit shares one (l) or more walls
vrith another dweJ.ling unit, it is a single family resi-

-4-
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dence if it has direct access to a street or thoroughfare
and shares nr:ither heating facirities, hot water equipmcnt

nor any other essential faciliLy or service with any other
drvelling unit;

1

2

3

4

5

5

7

I

9

10

13

1_4

(xiv)
between landlord
terminated;

(xv)

rental agreement

sion of others;

(xvi )

34-22-41,3.

ItTqnanttt means a person

to occupy a dwelling unit
entitled under a

to the exclu-

rrSurreuderrr means a mutual agreement

and tenant that the rental agreement is

11

T2

'fThis acttr means W.S. 34-22-L0l through

34-22-103. Applicabilitv. This act applies to
dential landlord tenant relations only.

resl.-

15

16

L7

18

19

20

2I

34-22-IO4. Adninistration of rernedies enforcement.

(a) This act provides remedies which shall be a&nin-

istered so the aggrieved party nay recover appropriate
damages. The aggrieved party has a duty to mitigate dam-

ages.

(b) Any right or obligation declared by this act is
enforceable by an action unLess the provision declaring it

-5-
H 6,r40 +
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L

2

3

4

5

6

STATE OF \dYOI'lING

specifies a different and linrited effect.

34-22-105. Settlernent of dlsp3ted claim or riqht. A

claim or right arising under this act or on a rental
agreement, if disputed in good faith, rnay be settled by

agreement.

34-22-LO6. Exclusior:s from application of act-

(a) Unless created to avoid the application of this
act, the following arrangenents are not governed by this
act:

(i) Residence at an institution, public
private, if incidental to detention or the provision
medical, geriatric, educational, counsel-ing, religious
similar service;

(ii) Occupancy under a contract of sale of a

dwelling unit or the property of which it is a part, if
the occupant is the purchaser or a person who succeeds to
his interesd;

(iii) Occupancy by a member of a fraternal or
social organization in the portion of a structure operated

for the benefit of the organization;

(iv) Transient occupancy in a hotel or motel

7 9r,so- 2;9
NOT ADOP'IqD

7

I
9

10

1l-

't2

13

t4
15

16

L7

18

19

20

2L

or

of

or

-6-



r9't9 STA'IE OF VJ"YOI4II.IG

or lodgings subject to Wyoming transient lodging

occupancy excise tax laws;

(vi) Occupancy by an ol./ner of
unit or a holder of a proprietary lease in
and

7 9t,':;o-'2;.9
l{oT ADOP',T'F;l)

or I'oom

condominium

cooperative;

1

2

3

4

5

6

7

I

(v) Occupancy by an employee of a landlord
r.rhose right to occupancy is conditional upon employment in
and about the premises;

a

a

9

10

11

(vii) Occupancy under a rental agreement

covering premises used by the occupant primarily for agri-
cultural purposes.

34-22-107. Jurisdiction and service of process. The

justice or county courts of this state may exercise juris-
diction over any landlordts conduct or to any claim aris-
ing from a transaction subject to this act. Service of
process on a landlord may be perfected in a civil action

or proceeding pursuant to the Wyoming Rules of Civil
Procedure.

34-22-IOA. Notice.

A person has notice of a fact if:

(i) He has actual knowledge of it;

t2

13

14

15

15

L7

18

19

20

2I

(a)

-7 -
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l_

2

3

(ii) fn the case of a landlord, it is
ered at the place of business of the landlord
which the rental agreement was made; or .'

deliv-

through

4

5

6

7

I
9

10

11

7.2

13

t4

l_5

16

L7

18

19

20

2t

(iii) In the case of a landlord or tenant, it
is delivered in hand to the randlord or tenant or sent by
registered or certified rnair to him at the place held out
by hirn as the place for receipt of the communication or,
in the absence of this designation, to his last known

address.

(b) Notice received by an organization is effective
for a particular transaction from the time it is brought
to the attention of the individual conducting that trans-
action and, in any event, from the time it would have been

brought to his attention if the organization had exercised
reasonable diligence.

34-22-109. Terms and conditions of rental a eenent.

(a) The landlord
agreernent, written or
hibited .by this act or
terms of the agreement,

rights and obligations

and tenant may include in a rental
oral, terms and conditions not pro-
other rule of law including rent,
and other provisions governing the

of tbe parties.

-8-
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1

2-

3

(b) Itr absence of

rent the fair rental

the dwelling unit-

(c) Rent shall be

at the time and Place

otherwise agreed:

STATE O}. \,IfOI"IING 7gLSO-229
NOT ADOPT}iD

agreement, the tetrant shall PaY as

value for the rtse and occuPancY of

payable without demand or notice

agreed. upon by the parties' Unless
5

6

7

I

9

10

11

L2

13

t4

15

t6

L7

18

19

20

2L

(i) Rent is payable at the place of business

of the landlord and periodic rent is payable at the begin-

ning of any term of one (1) rnonth or less in egual monthly

installmentsatthebeginningofeachmonth;and

(ii) Rent shal-I be uniformlY

fron day-to-day- For computation purposes'

rent shall be considered as one-thirtieth

monthlY rent agreed uPon'

apportionable

each daiIY

(t/3o) of the

(d) Unless the rental agreement fixes a definite

term, the tenancy shall be week-to-week in case of a

roomer who pays weekl-y rent, and in all other cases

month-to-month-

34-22-rLO. Prohibited rovi sions in rental a

ments.

No rental agreement may provide ttrat the tenant:(a)

-9- 116 Na /+-
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c

6

7

I

1L

L2

13

14

15

15

L7

18

19

20

2l

22
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(i) Agrees to waive or

remedies utrder this act;

to forego rights

79LSO.-).29
NOT ADOPT}.;D

or1

2

3

4

9

10

(ii) Authorizes any perso-n to confess judgment

on a claim arising out of the rental agreement; or

(iii) Agrees to any limitation of liability

for the negligence of the landlord arising under l-aw or to

indernnify the landlord for that liability or connected

costs.

(b) A provision prohibited by subsection (a) of this

section included in a rental agreement is unenforceable.

34-22-71L. Effect of unsi ed or undelivered rental

aqreement.

(a) If the landlord does not sign and deliver a

written rental agreement signed and delivered to him by

the tenant, acceptance of rent without reservation by the

landlord gives the rental agreement the same effect as if

it had been signed and delivered by the iandlord'

(b) If the tenant does not sign and deliver a writ-

ten rental agreement signed and delivered to hirrn by the

1andlord, acceptance of possession and pa)tment of rent

vrithout reservation gives the rental agreenent the same

effect as if it had been signed and del-ivered by the

-10-
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1

2

effect as

tenant.

(c)

ation of
(1) year,

if it had been

If a rental agreement given effect by the oper-

this section provides for a term longer than one

it is effective for only one (1) year.

ARTICLE 2

TANDLORD OBLIGATIONS

34-22-201. Securitv deposits; prepaid rent.

(a) Upon termination of the tenancy, property or
money held by the landlord as prepaid rent or security may

be applied to the palment of accrued rent and the amount

of damages which the landlord has suffered by reason of
the tenant's noncompliance with W.S. 34-22-3Ot as itenized
by the landlord in a written notice delivered to the
tenant together with the remaining refund due not later
than seven (7) days after termination of the tenancy and

delivery of possession or demand by the tenant.

(b) If the landlord fails to comply with subsection
(b) of this section the tenant may recover the property
and money due hin together with darnages in an anount equal

to the amount wrongfully withheld and reasonable

attorneyrs fees.

sigmed and delivered by the

3

4

5

I

9

10

t1

t2

t_3

t4

15

16

L7

18

19

20

2T

22
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I
9

10

11

12

is

L4

15

16

17

18

19.

20

Jt

(c) This ...iion does

tenant from recovering other
entitled under this act.

not preclude the landlord

damages to which he may

()f

be

(d) The holder of the landlord's
premises at the time of the termination of
bound by this section.

An owner of the premises

act on behalf of the owner

process and receiving and

and demands.

34-22-202. Disclosure.

(a) The landlord or any person authorized to enter
into a rental agreement on his behalf shall disclose to
the tenant in writing at or before the commencernent of the
tenancy the name and address of:

(i) The person authorized to manage the prem-

i.ses; and

(ii)

interest in the

the tenancy is

or a person

for the purpose

receipting for

authorized to
of service of
rent, notices

(b) The information required to be furnished by this
section shall be kept current and is enforceable against
any successor landIord, ohrner or manager.

(c.t A Va-.--,,;*J* /*e ,4 nr% u*;-d)W,'5"

-12-
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1979

8

9

10

11

T2

13

\4

15
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34-22-2O2(a) becornes an agent

landlord for the purPose of:

of each person \rho ls a

(\) service of pl'ocess and receiving and

receipting for rent, notices and demands; and

(ii) Performing the obligations of ttre land-

lord under this act, under the reutal agreement and for

receiving all rent col,lected from the premises.

34-22-203. Landlord to supply possession of dwelli

unit. At the commencement of the term the landl0rd shall

deliver possession of the premises to the tenant in

compliance with the rental agreement and W-S- 34-22-204'

The landlord may bring an action for possession against

any person wrongfully in possession and may recover the

damages provided in W.S. 34-22-415(c)-

Landlord to naintain fit remlses.

(a) The landlord shall, unless otherwise provided in

the rentaL agreement:

(i) Comply with the requirements of applicable

building and housing codes materially affecting health and

safety;

(ii) Make all repalrs whatever 1S

34-22-204 -

16

L7

l-8

I9

20

2L

-13-
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1

2

3

(ii) Make all repairs and do whatever is
necessary to keep the premises in a fit and habitable
condition;

(iii) Keep all common areas of the premises in
a clean and. safe condition;

(iv) Maintain in good ind safe working order
and condition all electrical , plumbing, sanitary, heating,
ventilating', air conditioning and other facilities and

appliances, including elevators, supplied or required to
be supplied by him;

(v) provide and' rnaintain appropriate recep-
tacles and conveniences for the removal fron the prenises
of ashes, garbage, rubbish and other waste incid.ental to
the occupancy of the dwelling unit and arrange for their
removal; and

(vi) Supply running water and reasonable
amounts of hot water at all times and reasonabre heat
except where the building that includes ttre dwelring unit
is not required by law to be equipped for that purpose, or
the dwelling unit is so constructed that heat or hot sater
is generated by an installation within the exclusive con-
trol of the tenant and supplied by a direct public utility
connection.

4

5

5

7

8

9

10

11

.L2

13

L4

15

L6

L7

L8

19

2.0

2L

22

23
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L8

19

20

2L
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(b) rf rhe duty imposed by w.s. 34_22_2o4(a)(i) is
greater than any duty imposed by any other paragraph of
this subsection, the randlord's duty shalr be determined
by reference to the paragraph.

(c) The landlord and tenant may agree in writing
that the tenant perform the landlord's duties specified in
w-s- 34-22-204(a) and also specified repairs, maintenance

tasks, arterations and remodeling but only if the trans-
action is entered into in good faith.

(a) Unless otherwise agreed,'a landlord who conveys
premises that incrude a dwelling unit subject to a rental
agreement in a good faith sale to a bona fide purchaser is
relieved of liability under the rental agreement and. this
act as to events occurring subsequent to written notice to
the tenant of the conveyance. rn this event, the landlord
renains liable to the tenant for any property and money to
which the tenant is entitled under W.s. 34-22-ZOL.

(b) Unless otherwise agreed, a manager of premises

that include a dwelling unit is relieved of liability
under the rentar agreement and this act as to events
occurring after notice to the tenant of the termination of
his nanagement.

34-22-205.

-15- ,4K.Wa *



7gf,SO-229
NOT ADOPTED

\

\
\l.979

3

4

5

6

7

8

18

19

20

1

STATE OF WYOYIING

AR,TICLE 3

TENANT OBTIGATIONS

Tenant to maintain dwellin34-22-30r. unit.

(a) The tenant.- unf ess otl:erwise provided

rental agreenient shall: -' .-

(i) Comply with all obligations primarily

imposed irpon tenants by applicabte provisions of building

and housing codes materially affecting health and safety;

(ii) Keep that part of the prenises that

occupies and uses as clean and safe as the condition

the premises permit;

(iii) Dispose from his dwelling unit all

ashes, rubbish, garbage and other waste in a clean and

safe mannerj

in the

9

10

1l_

T2

13

L4

t_5

16

17

he

of

(iv) KeeP

ing unit or used bY the

permits;

all plumbing fixtures in the dwell-

tenant as clean as their condition

(v) Use in a reasonable manner all electrical,

plumbing, sanitary, heating, ventilating, air conditioning

and other facilities and appliances including eJ-evators in

-16-
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the premises;

(vi) Not detiberately
deface, damage, impair or renove

or. knowingly perrnit any person to

or negligently destroy,
any part of the premises

do so; and

7gLSO-229
NOT ADOP'I'I.;D

2

3

4

5

5

7

I
9

10

11

12

13

T4

15

16

J.7

1,8

19

20

2t

(vii) Conduct himself and require other per_
sons on the premises with his consent to conduct then-
sel-ves in a manner that wirl not disturb his neighborst
peaceful enjol'ment.of the premises, or violate any of the
laws of the state or its political subdivisions.

(a) A landlord may adopt written ruLes or regula-
tions concerning the tenantrs use and occupancy of the
premises. They are enforceable against the tenant only
1I':

(i) Their purpose is to promote the conven-
ience, safety or welfare of the persons in the premises,
preserve tbe landLordts property from abusive use or make

a fair distribution of services and facilities herd out
for. the tenants generally;

(ii) They are reasonably related to the pur_
pose for which they are adopted;

34-22-302.

-17-
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1

2

7

I

ises in a

hibition,
to fairly
compIY;

(vi ) The

he enters the rental

tenant has notice of thern at the time

agreement.

STAI'E OF VI/OI{ING 79LSO-229
NOT ADOPTED

(iii) They apply to atl tenants in the pr-em-

fair rnanneri

(iv) They are sufficiently explicit their pro-

direction or limitation of Lhe tenantrs conduct

inform him of rvhat he shall or shalL not do to

(v) They are not for the purpose of evading

the obligations of the landlord; and

9

10

(b) If a rule or regulation is adopted after the

tenant enters into the rental agreement that works as a

substantial modification of his bargain, it is not valid

unless the tenant consents to it in writing'

34-22-303. Access.

(a) The tenant shall not- unreasonably withhold con-

sent to the landlord to enter into the dwelling unit in

order to inspect the premises, make necessary or agreed

repairs, decorations, alterations or improvements' supply

necessary or agreed services or exhibit the dwelling unit

to prospective or actual purchasers, mortgagees' tenants'

vrorkmen or contractors -

14. t4o h
-18-
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1

2

(b) The landlord may enter the dr,relling unit without
consent of the tenant in case of ernergency.

(c) The landlord shall not abuse the right of access
or use it to harass the tenant. Except in case of emer_
gency or if it is impracticable to do .o, the tandlord
shal,l give the tenant at.l-east one (1) dayrs notice of his
intent to enter and enter only at reasonable times.

(d) The tandlord has no other right of access except
by court order and as pernitted by W- S. 34_22_408 or if
the tenant has abandoned or surrendered the premises.

34-22-304. Tenant to use and occu . Unless other-

3

4

5

6

7

I

9

10

11

72

13

14

15

1-6

t7

18

19

20

2L

r"t1S e

asa
agreed the tenant
dwelling unit.

shall occupy his dwelling unit only

ARTICTE 4

REIV]EDIES

34-22-40L - Nonco liance the landlord 1n
eral.

(a) Except as provided in this act, if there is a
rnaterial noncompriance by the landrord with the rental
agreenrent or a nonconrpliance with w.s. 34-22-204 materi-
ally affecting health and safety, the tenant rnay deliver a

-19- /64a 4
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1

2

3

4

5

6

7

written notice to the }andlord specifying the acts arr4

onrissions constituting the breach and stating that th6

rental agreement shall terminate upon a date not less than

thirty (30) days after receipt of the notice if the breach

is not remedied.in fourteen (14) days. The rental agree-

ment shal-l terminate as provided in the notice subject to
the following:

(i) If the landlord adequately attempts to
renedy the breach prior to the date specified in the

notice, the rental agreernent shall not terminate; and

(ii) The tenant shall not terminate for a

condition caused by the deliberate or negligent act or
omission of the tenant, a member of his family or other
person on the premises vrith his consent.

(b) Except as provided in this act, the tenant may
I

recover damages and obtain injunctive relief for any non-

compliance by the landlord with the rental agreement or
W.S. 34-22-204. If the landLordrs noncompliance is
willful the tenant may recover reasonable attorneyts fees.

(c) The remedy provided in W.S. 34-22-4OL(b, is in
addition to any right of the tenant arising under W.s.

34-22-401(a).
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STATE OF VJYOIiiING

(d) If the rental agreement is terininated,

Iord shalI return all prepaid rent and security

able by the tenant under W-S- 34-22-2OL. '

34-22-402. Failure to del-iver ossesslon.

7gLSO-2.29
NOT ADOT,.I'ED

the larrri-

f €covex..

(a) If the

the drvelling unit
34-22-2O3, rent
the tenant maY:

landlord fails to deliver possession of

to the tenant as Provided in W.s.

abates until possession is delivered or

(i) Upon at least five (5) days written notice

to the landlord, terminate the rental agreement and upon

termination the landlord shalt return all prepaid rent and

security; or

(ii) Demand performance of the rental agree-

nent by the landlord and, if the failure to del.iver pos-

session is due to the landlordrs negligence and not to

circumstances beyond his control, maintain an action to

recover the damages sustained by the failure to. deliver

possession.

(b) If a landl-ordts failure to deliver possession is

willful and not in good faith, an aggrieved person may

recover from tbat landl0rd an amount not more than three

(3) nronths periodic rent or the actual damages sustained

-2L-
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by him, rvhichever is greater, and reasonable attorneyrs
fees.

34-22-403_.. It'ronqful failure to supply heat, riater,
hot water or essential services.

(a) If contrary to the rental agt-eement or W.S.

34-22-204 the landlord deliberately or negligently fails
to supply running water, hot water, heat or essential
services, the tenant may give written notice to the land.-

lord specifying the breach and may:

(i) Procure reasonable amounts of hot water,
running water, heat and essential services during the
period of the landlordts noncompliance and deduct their
actual and reasonable cost from the rent; or

(ii) Upon at least five (5) days notice,
terminate the rental agreement. W.S. 34-22-2Ol applies to
terminations under this paragraph.

(b) The rights under paragraph (a)(i) of this
section do not arise until the tenant has given notice to
the landlord or if the condition was caused by the deLib-
erate or negligent act or omission of the tenant, a member

of his family or other person on the premises with the
tenantrs consent.
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2 action for possession or rcnt-r-

a+-ZZ-+Oa. f--.anOto _:ronconrp_liar:ce as defense to
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(a) rn an action for possession based upon nonpay-
ment of the rent or in an action for rent where the tenant
is in possession, Lhe tenant may counterclaim for con-
tinued possession or for any amount which he may recover
under the rental agreement or Lhis act. rn that event the
court may order the tenant to pay into court all or part
of the rent accrued and thereafter accruing, and sharl
determine the amount due to each party. The party to whom

a net amount is owed sha1l be paid first from the money
paid into court, and the balance by the other party. If
the defense or counterclaim by the tenant is without merit
and is not raised in good faith the landlord may recover
reasonable attorneyts fees.

(b) In an action for rent where the tenant is not in
possession, the tenant may counterclaim as provided in
subsection (a) of this section except as to continued pos_
session, but ifr. tenant is not reguired to pay any rent
into court.

34-22-405 - Fire or casualt

(a) rf the dwelling unit or premises are damaged or

-23-
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I
2

'i

4

5

6

rlestr<,yed l:y fire or
Lrol to an extent t.hat

s'lis tanti ally irnpei r-e,i,

(c) If "cbe dai[age or
to :',e negligence of the
section shall not apply.

!4_:24406. Tenantrs r

casualty beyond

etrjoy,-,ictrl- of i,hr:

t:he l cntiitl- i,tay:

the fandlordts con-
dr"'el1ing unit is

q

10

l1

T2

(i) frrrrir:cliately vacate th{: pr-cmises ar:d notify
the r-andl-ord ii,ir'edi-atery in writing of is intention to
ter:'inate the r-e.taI agreenent, in r.rrric'rr case the rental
a,;ree:nent te:,--miDates as of the <late of vacating; or

(ii) If contiuued occupancy is lawful , vacate
any part of the dwelli'g unit rend:,.erl unrrsable by the
fire or casualty, in which case the ten"rntrs liability for
rent is rcduced in proportion to the diminution in the
fair rental value of the dwelling unit.

(b) If the rental agreemr:nt is terrninated the land-
lord shall return all prepaid rent :t:rl security recover_
abLe under W.S. 34-22-LO9(c) and. 34_22_ZOL. Accounting
for rent in the event of terroinatior., or .apportionnent is
to occur as of the date of tl,._: _._-ualty.
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T4
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I7
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casualty to tlie f.,remises is due
,nant the provisions of this

dies for landlordrs unlawful
tion of service. If9gs!eL____geclusion or dimi.r

-24-
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lord ":n1awj:u11--:y removes or excludes the tenant from the

prer-::=es or r+i'lIful]y dimir:j.shes services to the tenant by

inter-rupting electric, 9ds, vrater or other essential

sergice to the: tenant, the tenant may recover' possession

or terninate tJe rental agreentenL or obtain an injunction

to restore' efectric, 9ds, rrater or other essential

services and a reasonable attorneyts fee' If the rental

agreemenl- is t:-erminated the landlord shall return all pre-

paid rent and security recoverable under W.S. 34-22-2Ol .

34-22-407 7 . Noncom liance with rental reement;

(a) Exce-3pt as provided in this act, if there is a

material nonc:ompliance by the tenant with the rental

agreement or aa noncompliance with w.s. 34-22-3AI materi-

ally affectingg health and safety, the landlord may deliver

awrittennccticetothetenantspecifyingtheactsand

omissionsconsstitutingthebreachandthattherental

agreement wii 1t terminate upon a date not fess than thirty

(30) days afte'er receipt of the notice if the breach is not

remedied in fc ourteen (1.4) days, and the rental agreement

shall terminrate as provided in the notice subject to the

following:

If the tenant adequatelY attemPts

-25-
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1

2

remedy the breach prior to the date specified in thenotice, l-he rental agreernent wif I not terminate,. or
(iiy If substantially the same act or omissionrvhich constitrrted a prior noncompriance of which noticer{as given recurs within six (6) months, the landrord rnayterminate the rentar agreement upon at reast fourteen (14)days written notice specifying the breach and the date oftermination of the rent.al agreement.

(b) If rent is unpaid when due and the tenant failsto pay rent within three (3) days after written notice bythe landr'ord of nonpal'ment and intention to terminate therental agreement, the landlord rnay terminate the rentalagreement.

(c) Except as provided in this act, the landlord mayrecover darnages and obtain injunctive relief for any non-compliance by the tenant with the rental agreement or W.S.34-22-301. If the tenant,s noncompliance is wilLful theLandLord nay recover reasonable attorneyrs fees.

34-22-408. Failure to rnaintain. ff there is noncom-

::.:::::" _ 

*-". 
. 
tenant with w. s. 34-22_3oL marerial.lyaffecting health and safety that can be remedied by_ __ __ .zJrepair, replacement of a daniaged item or cleaning, and thetenant fails to c:omply as pronptly as conditions require
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i3 c==e of emergency or within fourteen (14) days after.__::_t--_=:: notice by the landlord specifying the breach andre:)'=''-ing that the tenarrt r-enedy it within that period oft':.2, the landlord may enter the drvefling unit and causet_l= uzr)< to be done in a lso.rkmanlike manner and subrnit anitz:ized bi]l for the actual. and reasonable cost or thefair and reasonabLe value on the next date when periodicrent is due, or if the rental agreement has terminated,for inrr,-rediate payment.

If the tenantabandons the dwelling uriit, the landlord shall makereasonable efforts to rent it at a fair rentaL. If thelandlord rents the dwelling unit for a term beginningprior to the expiration of the rental agreement, it isdeemed to be terrninated as of the date the new tenancybegins. ,Ihe rental agreernent is terminated by the land-lord as of the date the landlord has notice of the aban-donment. or if the landlord accepts the abandonment as asurrender. If the tenancy is from month_to_monthr orweek_to_week, the term of the rental agreenent ;;;:r;"purpose shall be a month or a lreek, as the case rnay be.
34-22-41,O - Landlord liens: distraint for rent.

or security interest on behalf of the
_27_

(a) lien
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landlord .--:: the tenantrs
able unl ==s perfected
act.

household goods is not enforce-
before the effective date of this

(b) ._,istraint for rent is abolished.

34-22-411- Remedv_after termination. rf the rentar
agreement :-s terrrriDatr:d, the landlord may have a claim for
possessiol-- and for rent and a separate claim for actual
damages fc= breach of the rental agreement and reasona-ble
attorneyr s fees as provided in W. S. 34-ZZ_4AT @l .

34-22-412 - Periodic tenan holdover remedies.

. (a) 3e landlord or the tenant
week-to-week tenancy by a written notice
other at least seven (Z) days prior to
date specified in the notice.

(b) The landlord or the tenant may

month-to-month tenancy by a written notice
other at least thirty (30) days prior to
rental date specified in the notice.

may terminate a

given to the
the termination

terminate a

given to the

the periodic

(c) rf the tenant remains in possession without the
landlordrs consent after expiration of the term of the
rental agreement or its termination, the landlord nay
bring an action for possession and if the tenantrs hold-

-28-
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I
2

3

4

5

over is willful lnd no.t in good faith the landlord,.in
addition, may recover the periodic r-ent or the actuaL dam_
ages s'stained by him, whichever is greater, and reason_
able attorneyfs fees. If the landlord consents to the
tenantrs continued occupancy, W.S. 34_22_i }g(d) applies.

34-22-413. tandlord and tenant remedies for abuse of6
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access.

(a) If the tenant refuses
landlord may obtain injunctive
terminate the rental agreement.

lord may recover actual damages

fees.

to aLlow lawful access the
relief to compel access or
fn either case the land-
and reasonable attorneyrs

(b) If the landLord makes an unlawful entry or 
?lawful entry in an unreasonable rnanner or makes repeated

dernands for entry otherwise lawful but which have the
effect of unreasonably harassing the tenant, the tenant
may obtain injunctive relief to prevent the recurrence of
the conduct or terrninate the rental agreement. rn either
case the tenant may recover actual damages and reasonable
attorneyrs fees.

Section

application to
the invalidity

2. If any provision of this act or its
any person or circumstance is held invalid,
does not affect other provisions or appli_

-29-
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1 catio's of the act which can be given effect without ,re
2 invalid provision. or application, and to this end the
3 provisions of i,his act are severable.

4 Section 3. This act is effective tlay 25, LgZg.

(EMD)
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Tenant Act.
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NO. 140A
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tandlord and

Sponsored by: Representative LARSON

1

2

3

4

5

6

7

I

A BILL

for
Al{ ACT to create W.S. 34-22-I0L through 34-22-4L3 relating
to a residential landlord and tenant act; providing rights
and duties of landlords and tenants; providing defini-
tions; providing certain terms and conditions in lease

agreenents; providing renedies; providing for lienst pro-

viding for severability; and providing for an effective
date.

Be It Enacte,cl bv the Leoislature of the State of Wjronina;

Section 1. 1{. S.

created to read:

34-22-LOL through 34-22-4L3 are

CEAPIER 22

'L-
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L979 STATE OF WYOI{ING

WYOMING IJ{NDLORD AI{D TENAI{T ACT

ARTICTE 1

GENERALLY

34-22-101. Short title. This act shall be cited as

'rWlroming Landlord and Tenant Actr'.

34-22-LO2. General definitions.

(a) As used in this act:

(i) r'Abandonmentrt rneans when the lessee leaves

the prenlses with the avowed intention not to pay rent.
The unexplained absence fron the prenises for thirty (30)

days or more without palment of rent as due is prina facie

evidence of abandonnent;

(ii) "Actiont' neans recoupment, counterclain,

setoff, suit in equity and any other proceeding in which

rights are detemined incLuding an action for possessioni

(iii) t'Building and housing' codesrr neans any

law or governnental regrulation concernj-ng fitness for
habitation, or construction, maintenance, operationr occu-

pmcy, use or appearance of any prenises or dwelling unit,;

79LSO-229
NOT ADOPTED

2
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5 the
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(iv) t'Dwelling unitrl means a structure,
including a mobile home, that is used as a home, residence

or sleeping place by one (1) person who naintains a house-

hold or by two (2) or nore persons who naintain a conmon

household;

(v) r'Good faithil neans honesty in fact in tlre

conduct of the transaction concerned;

(vi) rtLandlordt! means the olrner, lessor or

sublessor of the dwelling unit or the building of which it
is a part, and it also means a manager of the premises who

fails to disclose as required by W.S. 34-22-202i

(vii) Itorganizationl includes a cor?oration,

government, governmental subdivision or agency, business

trust, estate, trust, partnership or association, tvfo (2)

or moxe persons having a joint or common interest and any

other legal or conmercial entity;

(viii) ttownerrt means one (1) or more persons,

jointly or severally, in whom is vested all or part of the

lega1 title to property or aI1 or part of the beneficial
ownership and a right to present use and enjoynent of the

premises and the tern includes a mortgagee in possession;

(ix) ItPremisesrr means a dwelling unit, includ-
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ing the structure of which it is a part and ttreir facili-
ties and appurtenances and grounds, areas and facilities
held out for the use of tenants generally or whose use is
promised to the tenanti

(x) rrRentrr means the periodic palment of money

or other consideration. for occupancy to be nade to the

landlord under the rental agreement;

(xi) ItRentaL agreenenttt means all agreements,

written or oral . and rules and regrulations adopted under

W.S. 34-22-302 enbodying tsms and conditions concerning

tJre use and occupancy of a dwelling unit and prenises;

(xii) ilRoomerr neans a person occupying a

dwelling unit that lacks a najor bathroon or kitchen

facility, in a structure where one (L) or more major

facilities are used in conmon by occupants of the dwelling

unit and other dwellingr units. Major facility in the case

of a bathroon means toilet, and either a bath or shovler.

and in the case of a kitchen means refrigerator, stove and

sink;

(xiii) 'fSingle fanily residence" heans a

structure, or mobile home, used as a single dwelling unit.
Even though a dwelling unit shares one (1) or nore walls

with another dwelling unit, it is a single fanily resi-
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dence if it has direct access to a street or ttroroughfare

and shares neitlrer heating facilities, hot water equipnent

nor any other essential facility or service with any other

dwelling unit;
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L0
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t2

13

L4

(xiv)
between landlord

te:minated;

(xv)

rental agreenent

sion of others;

(xvi )

34-22-413.

USurrenderrt neans a nutual agreement

and tenant that the rental agreement is

rrTenantrr means a person entitled under a

to occupy a dwelling unit to ttre exclu-

15

16

L7

L8

19

20

2L

'fThis actrt neans W.S. 34-22-L0I through

34-22-103. Applicability. This act applies to resi-
dential landlord tenant relations only.

34-22-LA4. Adninistration of remedies; enforcenent.

(a) This act provides renedies which shall be adnin-

istered so the aggrieved party nay recover appropriate

damages. The aggrieved party has a duty to nitigate dan-

ages.

(b) Any right or obligation declared by thie act

enforceable by an action unless the provision declaring

is
it

-5-
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specifies a different and linited effect.

34-22-105. Settlement, of disputed clain or right. A

claim or right arising under this act or on a rentaL

agreement, if disputed in good faith, may be settled by

agreenent.

34-22-106. Exclusions from application of act.

(a) Un1ess created to avoid the application of this
act, the following arr.rngenents are not governed by this
act:

(i) Residence at Ern institution, public
private, if incidentaL to detention or tlre provisiou

medical , geriatric, educational , counseling, religious
sinilar service;

(ii) occupancy under a contract of sal-e of a

dwelling unit or the property of which it is a part, if
the occupant is the purchaser or a person who succeeds to
his interest;

(iii) occupancy by a nenber of a fraternaf or

social organization in the portion of a structure operated

for the benefit of the organization;

(iv) Transient occupansy in a hotel- or motel

7
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or lodgings subject to Wyoming transient lodging or room

occupancy excise tax lass;

(v) Occupancy by an employee of a landlord

whose right to occupancy is conditional upon enplolment in
and about the premises;

3

4

5

6

I

(vi) Occupancy by an owner of
unit or a holder of a proprietary lease in
and

a

a

condominiun

cooperative;

I
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(vii) Occupancy under a rental agreement

covering premises used by the occupant prinarily for agri-
cultural- purposes.

34-22-107. Jurisdiction and service of process. Itre

justice or county courts of ttris state may exercise juris-
diction over any landlord's conduct or to any claim aris-
ing from a transaction subject to this act. Service of
process on a landlord may be perfected in a civil action

or proceeding pursuant to the l,tyoning Rules of Civil
Procedure.

34-22-LO8. Notice.

(a) A person has notice of a fact if:

(i) He has actual knowledge of it;
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(ii) In the case of a landlord, it is deliv-
ered at the place of business of the landlord through

which the rental aEreement !'ras madei or

(iii) In the case of a landlord or tenant, it
is delivered in hand to the landlord or tenant or sent by

registered or certified nail to hin at the place held out

by hin as tlre place for receipt of the conmunication or,
in the absence of this designation, to his last known

address.

(b) Notice received by an organization is effective
for a particular transaction from tlre time it is brought

to the attention of the individual conducting that trans-
action and, in any event, from ttre ti-ne it would have been

brought to his attention if the organization had exercised

reasonabLe diligence.

34=22-1A9. Terrns and conditions of

(a) The landlord and tenant nay include in a rental
agreenent, written or oral , terms and conditions not pro-

hibited by this act or other rule of law including rent,
terms of the agreement, and other provisions governing ttre

rights and obligations of the parties.
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(b) In absence of
rent the fair rental
the dwelling unit.

(c) Rent shall be

at the tine and place

otherwise agreed:

agreement, the tenant shal1 pay

value for the use and ocsupancy

payable without denand or notice

agreed upon by the parties. Unless

of business

at the begin-

equal nontlrly

and

apportionable

each daily
(L/3o, of the

a definite
in case of a

other cases

as

of

(i) Rent is payable at the place

of the landlord and periodic rent is payable

ning of any term of one (L) nonth or less in
installnents at ttre beginning of each nonth;

(ii) Rent shall be uniformly
fron day-to-day. For corputation puryoses,

rent shall be considered as one-thirtiettr
monthly rent agreed upon.

(d) Unless the rental agreenent fixes
term, the tenancy shall be week-to-week

roomer who pays weekly rent, and in all
month-to-nonth.

34-22-11-0. Prohibited provieions in rental agrge-

nents.

(a) No rental agreenent may provide tlrat the tenant:

-9-
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(i) Agrees to rsaive or to forego rights or
renedies under this act;

(ii) Authorizes any person to confess Judgrnent

on a clain arising out of the rental agreementi or

(iii) Agrees to any linitation of liability
for tJre negligence of the landlord arising under lahr or to
indennify the landlord for that liability or connected

costs.

(b) A provision prohibited by subsection (a) of this
section included in a rental agreenent is unenforceable.

34-22-111. Effect of unsigmed or undelivered rental
agreement.

(a) If the landlord does not sigrn and deliver a

written rental agreement signed and delivered to hin by

the tenant, acceptance of rent without reservation by the

landLord gives the rental agireement the same effect as if
it had been signed and delivered by the landlord.

(b) If the tenant does not sigrn and deliver a writ-
ten rental agreement sigmed and delivered to him by the

landlord, acceptance of possession and palment of rent
rrithout reservation gives the rental agreenent the scllne

effect as if it had been signed and delivered by the
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tenant.

(c) If a rental agreement given effect by the oper-

ation of this section provides for a te:m longer than one

(1) year, it is effective for only one (1-) year.

ARTICLE 2

T,AIIDLORD OBLIGATIONS

34-22-201. Security deposits; orepaid rent.

(a) upon temination of the tenancy, property or

money held by the landlord as prepaid rent or security may

be applied to the palment of accrued rent and the amouDt

of damages which the landlord has suffered by reason of
the tenant's noncompliance with W.S. 34-22-301 as itenized
by the landlord in a written notice delivered to the

tenant togetlrer with the remaining refund due not later
than seven ( 7 ) days after te::rrination of ttre tenancy and

delivery of possession or denand by the tenant.

(b) If the landlord fails to conply witlr subsection

(a) of this section the tenant nay recover the property

and money due hin together wittr damages in an amount equal

to the amount wrongfully withheld and reasonable

attorneyrs fees.

79LSO-229
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(c) This section does

tenant from recovering ottrer

entitled under this act.

not preclude tlre landlord

danages to which he' may

79LSO-229
NOT ADOPTED

or

be

(d) The holder of the landlordrs
premises at the tine of the ternination of
bound by ttris section.

34-22-202. Disclosure.

(a) The landlord or any person

into a rental agreement on his behalf
the tenant in writing at or before ttre

tenancy the nane and address of:

interest in t.he

tlre tenancy is

authorized to enter

shall disclose to
commencenent of the

L2

13

(j.) The person authorized to manage ttre pren-

ises; and

(ii) An owner of the premises or a person

authorized to act on behalf of the owner for the purpose

of service of process and receiving and receipting for
rent, notices and dmands.

(b) The infomation required to be furnished by ttris
section shall be kept current and is enforceable against

any successor landlord, owner or nanager.

(c) A person who fails to

t4
15

16

t7

18

19

20

2t

-L2-

comply with W.S.



L979

I
I

10

1i.

L2

13

L4

15

L6

t7

STATE OF WYOMING 79LSO-229
NOT ADOPTED

34-22-202(al becomes an agent of each person who is a

landlord for ttre purpose of:

3

4

5

6

7

18

L9

20

(i) Service of process and receiving

receipting for rent, notices and denands; and

and

(ii) Perfoming tlre obligations of tlre land-

lord under this act, under the rental agreement and for
receivlng all rent coLlected fron the premises.

34-?2-203. tandlord 9o supplv possession of dwellins

unit. At the commencement of the tern the landlord shalL

deliver possession of the prenises to the tenant in
conpliance with tlre rental agreement and U.S. 34-22-204.

The landlord may bring an action for possession against

any person wrongfully in possession and may recover the

danages provided in W.S. 34-22-4L5(c).

34-22-204. Landlord to naintain fit premises.

(a) The landlord shaLl, unless ottrer:nise provided in
the rental agreement:

(i) Comply wittr Lhe requirements of applicable

building and housing codes materially affecting health and

safety;

(ii) Make all repairs and do whatever is2L

-13-
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necessary to keep the premises in a

cond,ition;

79LSO-229
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L

2

fit and habitable

3

4

(iii) Keep all conmon areas of the prenises in
a clean and safe condition;

(iv) Maintain in good and safe working order

and condition all electrical , plunbing, sanitarrlr, heating,

ventilating, air conditioning and other facilities and

appliances, including elevators, supplied or required to
be supplied by hin;

(v) Provide and naintain appropriate recep-

tacles and conveniences for the removal from tlre premises

of ashes, garbage, rubbish and otlrer waste incidental to
the occupancy of ttre dwelling unit and arrangre for their
renovalt and

(vi) Supply running water and reasonable

amounts of hot water at all tines and reasonable heat

except where the building that includes ttre dwelling unit
is not required by law to be equipped for that puqpose, or

the drpelling unit is so constructed that heat or hot water

is generated by an installation within ttre exclusive con-

trol of the tenant and supplied by a direct public utility
connection.
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(b) If the duty j:nposed by w.S. 34-22-204(a)(i) is
greater than any duty irposed by any other paragraph of
this subsection, the landlordts duty shall be determined

by reference to ttre paragraph.

(c) The landlord and tenant may agree in writing
that the tenant perform the landlord's duties specified in
W.S. 34-22-204(a) and also specified repairs, maintenance

tasks, alterations and renodeling but only if the trans-
action is entered into in good f,aith.

34-22-205. Linitation of liabilitv.

(a) UnLess otherwise agreed,'a landlord who conveys

premises that include a dwelling unit subject to a rental
agreenent in a good faith sale to a bona fide purchaser is
relieved of liability under the rental agreenent and this
act as to events occurring subsequent to written notice to
the tenant of the conveyance. In this event, the landl.ord

remains liab1e to the tenant for any property and noney to

which the tenant is entitled under w.s. 34-22-2OL.

(b) Unless otherwise agreed, a m.ulager of premises

that include a dwelling unit is relieved of liability
under the rental agreenent and this act as to events

occurring after notice to the tenant of the teraination of
his nanagenent.
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ARTICTE 3

TENAIIT OBLIGATIONS

34-22-301. Tenaqt, to naintain dEellincr unit.

(a) The tenant unless otherwise provided in the

rental agreement shall:

(i) Conp1y with all obligations prinarily
inposed upon tenants by applicable provisions of building
and housing codes naterially affecting bealth and safety;

(ii) Keep tlrat part of tlre premises tlrat
occupies and uEes as clean and safe as the condition
the prenises pe:mit;

(iii) Dispose fron his dwelling unit all
ashes, nrbbish. garbage and other waste in a clean and

safe marurer;

(iv) Keep all plumbing fixtures j.n the dwell-

ing unit or used by the tenant as clean as ttreir condition
pemits;

(v) Use in a reasonable manner all electrical,
plunlcing, sanitary, heating, ventilating, air conditioning

and other facilities and appliances including elevators in

-15-
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ttre premises;

(vi) Not deliberately or negligently destroy,

deface, damage, impair or remove any part of tlre premises

or knowingly pernit any person to do so; and

(vii) Conduct hinself and require other per-

sons on the premises rsith his consent to conduct ttren-

selves in a manner that will not disturb his neighborsr

peaceful enjoynent of tlre premises, or violate any of ttre
laws of the state or its political sulrdivisions.

34-22-302. Rules and resulations.

(a) A landlord may adopt written rules or regrula-

tions concerning the tenantts use and occupancy of tlre

prenises. They are enforceable against the tenant only

r.I:

(i) Their purpose is to promote ttre conven-

ience, safety or weLfare of the persons in the premises,

preser:\re the landlordrs property fron abusive use or make

a fair distribution of services and facilities held out

for. the tenants generally;

(ii) They are reasonably related to tbe pur-

pose for which they are adopted;
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(iii) They apply to all tenants in ttre pren-

fair manner;

(iv) They are sufficiently explicit their pro-

direction or limitation of the tenantrs conduct

inform him of what he shall or shall not do to

I

I
(v) They are not for the puryoee of evading

the obligations of tJ:e landlord; and

(vi) The tenant has notice of them at the tjme

he enters the rental agreement.

(b) If a ruLe or reguJ.ation is adopted after ttre

tenant enters into the rental agreenent that works as a

substantial modification of his bargain, it is not valid
unlesE the tenant consents to it in writing.

34-22-303. Access.

(a) The tenant shall not unreasonably withhold con-

sent to ttre landlord to enter into the dwelling unit in
order to j.nspect tlre prenises, nake necessa::.y or agreed

repairs, decorations, alterations or inprovenents, supply

necessary or agreed services or exhibit ttre dwelling urrit

to prospective or actual purchasers, mortgagees, tenants,

workmen or contractors.
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(b) The landlord nay enter the dwelling unit wittrout

consent of ttre tenant in case of emergency.

(c) The landlord shall not abuse the right of access

or use it to harass the tenant. Except in case of ener-

gency or if it is impracticable to do so, the landlord

shall give ttre tenamt at least one (1) day's notice of his

intent to enter and enter only at reasonable tines.

(d) The landlord has no other right of access except

by court order and as permitted by vt.s. 34-22-408 or if
th.e tenant has abandoned or surrendered the premises.

34-22-304. Tenant to use and occupy. Unless other-

wise agreed the tenant shall occupy his dwelling unit only

as a dwelling unit.

ARTICTE 4

REMEDIES

34-22-401, Nonconpliance bv the landlord; in qen-

eral .

(a) Except as provided in this act, if there is a

naterial noncompliance by the landlord wittr ttre rental
agreement or a nonconpliance wittr W.S. 34-22-204 materi-

aIly affecting health and safety, the tenant nay deliver a

11
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written notice to the landlord specifying ttre acts and

onissions constituting the breach and stating ttrat the

rental agreement shail terminate upon a date not less ttran

thirty (30) days after receipt of the notice if ttre breach

is not renedied in fourteen (L4) days. The rental agree-

ment shall te:minate as provided in the notice su.bject to
the following:

(i) If ttre landlord adequately attenpts to
remedy the breach prior to the date specified in the

notice, the rental agreenent shall not terainate; and

(ii) The tenant shalI not teminate for a

condition caused by the deliberate or negligent act or

onission of ttre tenant, a menber of his fanil-y or ottrer

person on the premises with his consent.

(b) Except as provided in this act, the tenant may

recover damages and obtain injunctive relief for an1r Don-

compliance by ttre landlord with tlre rental agreement or

W.S. 34-22-204. If the landlordrs noncompliance is
willful the tenant nay recover reasonable attorneyrs fees.

(c) The remedy provided in W.S. 34-22-401(b) is in
addition to any right of the tenant arising under W.S.

34-22-40t(al.
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(d) If the rental agreenent is te::ninated, ttre land-

lord shall return all prepaid rent and security recover-

able by the tenant under W.S. 34-22-201.

34-22-402. Fai-lure to deliver possession.

(a) If the landlord fails to deliver possession of
ttre dwelling unit to ttre tenant as provided in W.S.

34-22-203, rent abates until possession is delivered or

the tenant may:

(i) Upon at least five (5) days written notice

to the landlord, terminate the rental agreenent and upon

ternination the landlord shall- return all prepaid rent and

security; or

(ii) Demand performance of the rental agree-

nent by the landlord and, if the failure to deliver pos-

session is due to the landlord's negligence and not to
circumstances beyond his control, maintain an action to

recover the danages sustained by ttre failure to deliver
possession.

(b) If a landlordrs failure to deliver possession is
willful- and not in good faith, ;ul aggrieved person may

recover frorn that landlord an anount not more ttran three

(3) nonths periodic rent or the actual danages sustained

-2L-
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by hin, whichever is greater, and reasonable attorneyrs

fees.

34-22-*03. Wronqful failure to supplv heat, water,

hot water or essential services.

(a) If contrary to the rental agreement or $1.S.

34-22-204 the landlord deliberately or negligently fails
to supply running water, hot water, heat or essential

services, the tenant may give written notice to the land-

lord specifying the breach and may:

(i) Procure reasonable amounts of hot water,

running water, heat and essential services during the

period of the landlord's nonconpliance and deduct their
actual and reasonable cost fron the rent; or

(ii) Upon at least five (5) days notice,
terninate tJle rental agreement. W.S. 34-22-2AL applies to
terainations under tlris paragraph.

(b) The rights under paragraph (a)(i) of tltis
section do not arise until the tenant has given notice to
the landlord or if the condition was caused by the delib-
erate or negligent act or onission of ttre tenant, a nenber

of his fanily or other person on the prmises with ttre

tenantrs consent.
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34-22-404. Landlordrs noncon?liance as defense to
action for possession or rent.

(a) In an action for possession based upon nonpay-

nent of the rent or in an action for rent where the tenant

is in possession, the tenant may counterclaim for con-

tinued possession or for any arnount which he may recover

under ttre rental agreement or ttris act. In that event the

court may order tlre tenant to pay into court all or part
of the rent accrued and thereafter accruing, and shall.

detetmine the amount due to each party. The parEy to whom

a net amount is owed shall be paid first fron ttre noney

paid into court, and the balance by tlre other party. If
the defense or counterclain by tfie tenant is without nerit
and is not raised in good faith tlre landlord nay recover

reasonable attorneyrs fees.

(b) In an action for rent where the tenant is not in
possession, the tenant nay counterclaim as provided in
subsection (a) of this section except as to continued pos-

session, but tlre tenant is not reguired to pay any rent
into court.

34-22-405. Fire or casualty damaqe.

(a) If the dwelling unit or premises are damaged or

t
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destroyed by fire or casualty beyond the landlordrs con-

trol to an eatent that enjolment of the dwelling unit is
substantially inpaired, tJre tenant may:

(i) Innediately vacate tJre prenises and notify
tlre landLord innediately in writing of his iutention to
terminate the rental agreeneDt, in which case the rental
agreement terminates as of the date of vacatingi or

(ii) If continued occupancy is lawful, vacate

any part of the dwelling unit rendered unusable by ttre

fire or casualty, in which case the tenantts liability for
rent is reduced in proportion to ttre dininution in the

fair rental value of the dwelling unit.

(b) If the rental agreenent is terminated the land-

lord shall return all prepaid rent and security recover-

able under ql.S. 34-22-L09(cl and 34-22-2OL. Accounting

for rent in tie event of termination or apportionnent is
to occur as of the date of the casualty.

(c) If the danage or casualty to the premises is due

to the negligence of the tenant the provisions of tbis
section shall not apply.

34-22-406. Tenant's remedies for landlordrs unLawful

ouster, exclusion or diminution of service. If the land-
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lord unlawfully removes or excludes the tenant from ttre
premises or willfulIy dininishes services to tlre tenant by

interrupting electric, 9ds, l*ater or ottrer essential
service to the tenant, ttre tenant may recover possession

or terminate ttre rental agreement or obtain an injunction
to restore, electric, 9ds, water or other essential
services and a reasonable attorneyts fee. If the rental
agreenent is teminated the landlord shall return all pre-
paid rent and security recoverable under w.S. 34-22-2Ot.

34-22-407. Noncompliance witlr rental aareenent;

failure to pan rent.

(a) Except as provided in this act, if there is a

naterial noncompliance by the tenant with the rental
agreernent or a noncompliance with W.S. 34-22-3Ol materi-

ally affecting health and safety, the landlord nay deliver
a written notice to tlre tenant specifying the acts and

onissions constj.tuting the breach and that the rental
agreement will teminate upon a date not less tian thirty
(30) days after receipt of the notice if the breach is not

remedied in fourteen (14) days, and the rental agreement

shall terminate as provided in the notice subject to the

following:

(i) If the tenant adequately attenpts
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remedy ttre breach prior to the date specified in ttre

notice, the rental agreement lril-l not teminatei or

(ii) If substantially the same act or onlssion

which constituted a prior noncompliance of which notice
lras given recurs witlrin six (6) months, the landlord may

te:minate the rental agreenent upon at least fourteen (14)

days written notice specifying the breach and ttre date of
tetmination of the rental agreernent.

(b) If rent is unpaid when due and the tenant fails
to pay rent within three (3) days after written notice by

tJre landlord of nonpalment and intention to teminate tbe

rentaL agreement, the J.andlord may terminate ttre rental
agreement.

(c) Except, as provided in this act, the landlord nay

recover danages and obtain injunctive relief for any non-

compliance by the tenant with the rental agneenent or W.S.

34-22-3OL. If the tenantrs nonconpliance is willful the

landlord may recover reasonable attorneyfs fees.

34-22-408. Failure to maintain. If there is noncon-

pliance by the tenant with 1{.S. 34-224AL naterially
affecting health and safety ttrat can be renedied by

repair, replacement of a danaged iten or cleaning, and the

tenant fails to comply as pronptly as conditions reguire
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in case of emergency or within fourteen (14) days after
written notice by ttre landlord specifying the breach and

reguesting that the tenant renedy it witlrin that period of
time, tJre landlord may enter the dwelling un:it and cause

the work to be done in a workmanlike manner and subnit an

itemized bill for the actual and reasonable cost or tlre
fair and reasonable value on the next date when periodic

rent is due, or if the rental agreement has tominated,

for inmediate palment.

34-22-409. Renedy for abandonment. If the tenant

abandons the dwelling unit, the landlord sha1l make

reasonable efforts to rent it at a fair rental . If the

landl-ord rents the dwelling unit for a tern beginning

prior to the expiration of the rental agreement, it is
deened to be tqminated as of the date tJre new tenancy

begins. The rental agreement is terninated by the land-

lord as of the date the landlord has notice of ttre aban-

donment, or if the landlord accepts the abandonment as a

surrender. If the tenancy is fron nonth-to-monttr, or

week-to-week, the term of the rental agreenent for ttris
purpose shall be a month or a week, as the case may be.

34-22-410. tandlord liens; distraint for rent.

(a) A lien or security interest on behalf of the

-27 -
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landlord in the tenantrs

able unless perfected

act.

(b) The landlord or

nonth-to-month tenancy by

otlrer at least thirty (30)

rental date specified in the

household goods is not enforce-

before the effective date of ttris

the tenant may terminate a

a written notice given to the

days prior to the perio*ic

notice.
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(b) Distraint for rent is abolished.

34-.22-411. Renedy after termination, If the rental
agreenent is terminated, ttre landlord nay have a claim for
possession and for rent and a separate clain for actual

damages for breach of the rental agreement and reasonable

attorneyrs fees as provided in W.S. 34-22-407(c).

34-22-412. Periodj-c tenancy; holdover renedies.

(a) The landlord or the tenant may tsmilate a

week-to-week tenalcy by a sritten notice given to the

otlrer at least seven (7) days prior to the te:mination

date specified in the notice.

(c) If the

landlordrs consent

rental agreenent

tenant remains in possession wittrout the

after orpiration of the term of ttre

or its termination, the landlord may

possession and if ttre tenantrs hold-bring an action for

-29-
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over is willful and not in good faith the landlord, in
addition, may recover the periodic rent or ttre actual dan-

ages sustained by hin, nhichever is greater, and recrsotr-

able attorneyfs fees. If the landlord consents to the

tenantf s continued occupancy, W.S. 34-22-LO9(dt applies.

34-22-413. Landlord and tenant remedies for abuse of
access.

(a) If tJre tenant refuses to allow lawful access tlre

landlord nay obtain injunctive relief to compel access or

terminate the rental agreement. In either case the land-

lord may recover actual damages and reasonable attorneyrs

fees.

(b) If the landlord makes an unlawful entry o! a

Iawful entry in an unreasonable manner or makes repeated

demands for entry otherwise lawful but which have ttte
effect of unreasonably harassing the tenant, the tenant

nay obtain injunctive relief to prevent the recurrence of
the conduct or te:minate the rental agreenent. In either
case the tenant nay recover actual da.rrages and reasonable

attorneyrs fees.

Section 2, If any provision of this act or its
application to any person or circunstance is held invalid,
the invaLidity does not affect other provisions or appli-

2t

22

23
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1 cations of ttre act which can be given effect without the

2 invalid provision. or application, and to this end the

3 provisions of this act are severable.

4 Section 3. This act is effective May 25, !979.

(END)
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HOUSE BIIL NO. 140

Tenant Act.

79LSO-229.0L

tandlord and

Sponsored by: Representative T,ARSON

1
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A BILL

for
AI\I ACT to create W.s. 34-22-101 through 34-22-50L relating
to a residential landlord and tenant act; providing rights
and duties of landlords and tenants; providing defini-
tions; providing certain terms and conditions in lease

agreements; providing renedies; providing for lienst pro-

viding for severability; and providing for an effective
date.

Be It Enacted by the Leqislature of the State of Wyominq:

Section 1. W.S.

created to read:

34-22-70I through 34-22-5OL axe

CHAPTER 22

-t -
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WYOMING LAIIDtORD AI{D TENAI{T ACT

ARTICLE 1

GBIERALLY

34-22-L01. Short title. This act
t'Wfoming Landlord and Tenant Acto.

34-22-L02. General definitions.

(a) As used in this act:

shall be cited as

(i) ItAbandonmentrr neans when the lessee leaves

the prenises with tie avowed intention not to pay renti

(ii) rrActionrt me€uts recoupnent, counterclain,

setoff, suit in equity and any other proceeding in which

rights are deter:nined including an action for possessioni

(iii) rrBuilding and housing codesU means any

law or governnental regrulation concerning fitness for
habitation, or construction, maintenance, operationr occu-

pancy, use or appearance of any premises or dselling unit;

(iv) t'Dwelling unitrr means a structure,

including a nobile home, that is used as a home, residence

or steeping plage by one (1) person who maintains a house-

hold or by two (21 or more persons who naintain a colnron

10

11

L2
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household;

(v) "Good faitlr'r neans honesty in fact in the

conduct of the trensaction concernedi

(vi) Itlandlord" means the olmer, lessor or

subLessor of the dr+elling unit or the building of which it
is a part, and it also rne;uls a manager of the premises who

fails to disclose as reguired by W.S. 34-22-2A2i

(vii ) ItOrganizationrt includes a corporation,

governnent, governmental subdivision or agency, business

trust, estate, trust, partnership or association, two (21

or nore persons having a joint or common interest and any

otlrer legal or conmercial entity;

(viii) rrownerrr means

jointly or severally, in whon is
legal title to property or all
ownership and a right to present

premises and ttre te:m includes

one (1) or more persons,

vested a1l or part of the

or part of the beneficial

use and enjolment of the

a mortgagee in possession;

18

19

(ix) rrPersonrr includes an individual or orga-

nization;

(x) ttPremisesrr neans a dwelling unit, includ-

ing the structure of nhich it is a part and their facili-
ties and appurtenances and grounds, areas and facilities

-3-
A.B. t*a



1

2

3

4

5

r979

6

7

I
9

10

11

12

13

L4

L5

16

t7

18

L9

2A

2t

22

23

STATE OF WYOMING 79LSO-229

hetd out for the use of tenants generally or whose use is
pronised to the tenant;

(xi) ItRentt' neans ttre periodic palment

noney or other consideration f,or occupancy to be nade

the landlord under the rental agreement;

(xii) "Renta1 agreenentrr means all agreements,

written or oral , and rules and regruJ.ations adopted under

w.s. 34-22-302 embodying terms and conditions concerning

the use and occupancy of a dwelling unit and prenlses;

(xiii) ItRoomerrr neans a person occupying a

dwelling unit that lacks a major bathroom or kitchen

facility, in a structure where one (L) or more najor

facilities are used in cotnmon by occupants of ttre dwelling

unit and other dwelling units. MaJor facility in tlre case

of a bathroom me.uxs toilet,. and either a bath or shower,

and in the case of a kitchen neans refrigerator. stove and

sink;

(xiv) t'single fanily residencet' mear.ls a struc-

ture, or nobile hone, used as a single dwelling unit.
Even though a dwelling unit shares one (l-) or more walls

with another dwelling unit, it is a single fanily resi-
dence if it has direct access to a street or thoroughfare

and shares neitlrer heating facilities, hot water equipnent

of
to

-4-
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1 nor any other essential facility or service with any other

2 dwelling unit;

S (xv) rtsurrenderrr means a mutual aEreement

4 between landlord and tenant tlrat the rental agreenent is
5 te:minated;

6 (xvi) uTenantil means a person entitled under a

7 rental agrreement to occupy a dwelling unit to tlre exclu-

8 sion of others;

9 (xvii) 'rThis act't means w.S. 34-22-LO1 through

10 34-22-50L.

11 34-22-103. Purposes; rules of construction.

12 (a) This act shall be liberally construed and

13 applied to promote its underlying puryoses and policies.

L4 (b) underlying purposes and policies of this act

15 are:

L6 (i) To sinplify, clarify, modernize and revise

L7 the Law governing the rental of dwelling units and the

18 rights and obligations of landlord and tenant; and

L9 (ii) To encouragte landlord and tenant to nain-

20 tain and improve tJle quality of housing.

-5-
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34-22-104. Supplenentary principles of law appli-

cable. Unless displaced by a provision of this act, the

principles of law and equity, including the law relating
to capacity to contract, mutuality of obligations, prin-

cipal and agent. real property, pubtic health, safety and

fire prevention, estoppel, fraud, nisrepresentation,

duress, coercion, mistake, bankruptcy or other validating

or invalidating cause, supplenent its provisions.

34-22-105. Construction aoainst implicit repeal.

This is a general act intended as a unified coverage of
its subject matter, and no part of it is to be construed

as impliedly repealed by subsequent legislation if that
construction can reasonably be avoided.

34-??-]06, Adrninistration of remedi.esi enforcement.

(a) This act provides remedies which shal1 be adnin-

istered so the aggrieved party nay recover appropriate

danages. The aggrieved party has a duty to nitigate dan-

ages.

(b) Any right or obligation declared by tlris act

enforceable by an action unless the provision declaring

specifies a different and linited effect.

34-22-1A7. settlenent of disputed c1a
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clain or right arising under this act or

agreement, if disputed in good faith, nay

agreenent.

on

be

79LSO-229

a rental
settled by

9

1.0

11

20
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34-22-108. Territorial application. This act reetru-

lates and detqmines rights, obligations and remedies

under a rental agreement nade for a dwelling unit located

in this state.

34-22-L09. ExcI

(a) Un1ess created to avoid the application of ttris
act, the following arrangements are not governed by ttris
act:

(i) Residence at an institution, public
private, if incidental to detention or the provision

medical, geriatric, educational, counseling, religious
similar servicei

(ii) occupancy under a contract of sale of
dwelling unit or the property of which it is a part,

tlre occupant is the purchaser or a person who succeeds

his interest;

(iii) Occupancy by a nenber of a fraternal or

social organization in the portion of a structure operated

for the benefit of ttre organization;

or

of
or

a

if
to

-7 -
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(iv) Transient occupancy in a hotel or notel

or lodgings subject to Wlroning transient lodging or roon

occupancy excise tax lawsi

(v) Occupancy by an enployee of a landlord

whose right to occupancy is conditional upon enplolment in
and about tJre prenises;

(vi) occupancy by an olrner of a condoniniun

unit or a holder of a proprietary lease in a cooperative;

and

(vii) Occupancy under a rental agreenent

covering premises used by the occupant primarily for agri-
cultural purposea.

34-22-11-0. Jurisdiction and service of process.

(a) The justice or county courts of tttis state may

exercise jurisdiction over any landlord's conduct or to
any claim arising from a transaction subject to ttris act.

In addition to any other method provided by rules or

statute, personal jurisdiction over a landlord may be

acquired in a civil action or proceeding instituted in tlre

justice or county courts by the se:lrice of process accord-

ing to this section.
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(b) A landlo{d who is not a resident of this state
I

or is a corporation lnot authorized to do business in tlris
state and engages i$ any conduct in ttris state governed by

this act may desigm4te an agent upon whon service of proc-
I

ess can be nade in $his state. The agent shall be a resi-
dent of this state $r a corl>oratj.on authorized to do busi-

ness in this stat$. lhe desigmation shalL be in writing
and filed with the Jecretary of state. If no designation

is filed or if pro.d=" cannot be served in this state upon

tlre desigmated ag$nt, process nay be senred upon the
Isecretary of, state, lbut service upon hin is not effective

STATE OF WYOMING 79LSO-229

ff or petitioner mails a copy of ttre
by registered or certified nail to

unless tlre pl
process and ple

the defendent or t at his last known address. Axr

affidavit of connliance with ttris section sha1l be filed
with the clerk of t{Te court on or before the return day of
the process, if "rryj 

or within any tine the court allows.

34-22-ttl. Ob ation of faith. Every duty

which must be

exercise of
obligation of
nent.

perfo

ari
good

or

a condition precedent to tlre

renedy under this act imposes an

aith in its performance or enforce-

34-22-LL2. ionabili

/J.8. // d
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2 (il Any

3 unconscionable when
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provision of a rental agreement was

made, the court may:

4 (Af Refuse to enforce the agreement;

7 (cl Linit the application of any uncon-

8 scionable provisionlto avoia aD unconscionable result.
i

9 (ii) A fettlement in which a party waives or

10 agrees to forego alclain or right under this act or under

11 a rental agreement fas unconscionable at tlre time it tilas

L2 nade, the court nayi

(AD Refuse to enforce the settlenent;
I

I(B[ Enforce t]re remainder of the settle-
ment witlrout ttre unbonscionable provision; or

l-6 (", Linit the application of any uncon-
I

L7 scionable provisioni to avoid any unconscionable result.

18 (b) If unconsbionability is put into issue by a

L9 party or by the lcourt upon its own notion ttre parties

20 shall be afforded al reasonable opportunity to present evi-

L3

t4

15
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dence as to the setting, purpose and effect of the rental

agreenent or settlenent to aid tlre court in naking the

determination.

34-22-LL3, Notice.

(a) A person has notice of a fact if:

(i) Ee has actual knowledge of it;

(ii) In the case of a landlord, it is deliv-
ered at the place of business of tlre landlord through

which the rental agreement was madei or

(iii) In the case of a landlord or tenant, it
is del-ivered in hand to the landlord or tenant or sent by

registered or certified nail to him at the place held out

by hin as ttre place for receipt of the conmunication or,

in the absence of ttris desigination, to his last known

address.

(b) Notice received by an organization is effective
for a particular transaction from the tine it is brought

to the attention of the individual conducting that trans-

action and, in any event, fron the tine it would have been

brought to his attention if the organization had exercised

reasonable diligence.

-l_1 -
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34-22-114. Te:ms and co4ditiottg @L
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(a) The landlord

agreement, written or

hibited by tJris act or

terns of the agreenent,

rights and obligations

(b) In absence of
rent the fair rental
the dwelling unit.

(c) Rent shall be

at the time and place

otherwise agreedl

and tenant nay include in a rental
oral, terms and conditions not pro-

otlrer rule of law including rent,

and otlrer provisions governing the

of the parties.

agreenent, the tenant shall pay

value for the use and occupancy

payable without demand or notice

agreed upon by the parties. Unless

as

ofI
9
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(i) Rent is payable at ttre place of business

of the landLord and periodic rent is payabl.e at tlre begin-

ning of any term of one (1) nonth or less in equal nonthly

installments at the beginning of each monthr and

(ii) Rent shall be unifotmly apportionable

from day-to-day. For conputation puryoses, each daity
rent shall be considered as one-thirtieti (L/3ol of the

nonthly rent agreed upon.

(d) Unless tlre rental agreement fixes
term, the tenancy shall be week-to-week

_t2_

a

in
definite

case of a
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roomer who pays weekly rent,

nontlr-to-month.

and in all other cases

34-22-115. Prohibited provisions in rental agrqe-

ments.

(a) No rental agreement nay provide that the tenant:

(i) Agrees to waive or to forego rights or

remedies under this act;

(ii) Authorizes any person to confess judgment

on a c1aj.n arising out of the rental agreement; or

(iii) Agrees to the exculpation or linitation
of any liability of tlre negligence of the landlord arising
under law or to indennify the landlord for that liability
or connected costs.

(b) A provision prohibited by subsection (a) of tlris
section included in a rental agreenent is unenforceable.

If a landLord deliberately uses a rental agreement con-

taining provisions known by hin to be prohibited, the

tenant may recover actual da.nages sustained by hin and not

more than one (1) nonthrs periodic rent and reasonable

attorneyrs fees.

34-22-LL6. Effect of unsicrned or undeliv

-13-
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agreenent.

(a) If the landlord does not sign and deliver a

written rental agreement signed and delivered to hin by

the tenant, acceptance of rent without reservation by the

landlord gives the rental agreement the same effect as if
it had been sigmed and delivered by the land1ord.

(b) If the tenant does not sigm and deliver a writ-
ten rental agreement sigmed and delivered to hin by ttte

landlord, acceptance of possession and palment of rent

without resenration gives the rental agreement the same

effect as if it had been sigmed and delivered by the

tenant.

(c) If a rental agreement given effect by the oper-

ation of this section provides for a term longer than one

(1) year, it is effective for only one (1) year.

ARTICLE 2

LADIDLORD OBLIGATIONS

34=22-2OL. lec

(a) A landlord may not demand or receive security in
an anount or value in excess of one (L) nonthrs periodic

rent.

-14-
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(b) Upon temination of the tenancy, property or

money held by the landlord as prepaid rent or security nay

be applied to the palment of accrued rent and the amount

of danages which the'l-andlord has suffered by reason of
the tenantrs noncompl-iance with W.S. 34-22-301- as itenized
by the Land,lord. in a written notice delivered to the

tenant together with the remainj.ng refund due fourteen
(14) days after termination of the tenancy and deLivery of
possession or demand by the tenant.

(c) If the landlord fails to comply wittr subsection

(b) of this section the tenant may recover the property

and money due hin together with da.mages in an amount equal

to the anount wrongfuJ.ly withheld and reasonabl_e

attorneyrs fees.

l_
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(d)

tenant

entitled

(e)

premises

bound by

This section d,oes not preclud,e the land,lord

from recovering ottter danages to which he raay

under this act.

The hoLder of the l-andlordrs interest in the

at the time of the termination of the tenancy is
this section.

34-22-202. Disclosure.

or

be

(a) The landlord or any

into a rental agreement on

person authorized to enter

his behaLf shaLL discl_ose to

-l_5- /1,4. /4a
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1 the tenant in writing at or before the conmencment of the

2 tenancy the nane and address of:

3 (i) The person authorized to nanage the pren-

4 ises; and

5 (ii) An owner of the premises or a person

6 authorized to act on behalf of ttre owner for the puryose

7 of ser:vice of process and receiving and receipting for
8 rent, notices and demands.

9 (b) The inforration required to be furnished by this
10 section shall be kept current and is enforceable against

11 any successor landlord, orfner or manager.

12 (c) A person who fails to conply with w.S.

13 34-22-2o2(al becomes Ern agent of each person who is a

L4 landlord for the purpose ofr

15 (i) Service of process and receiving and

16 receipting fot rent, notices and demandsl and

17 (ii) Perf,ornring the obligations of ttre land-

18 lord uuder this act, under the rental agreement and for
L9 receiving all rent collected from the premises.

20 34-22-203. Landlord to supply possession of dweUi4q

2L unit. At the connencement of the term the landlord shall

-16-
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deliver possession of ttre prenises to ttre tenant in
compliance with the rental agreenent and W.S. 34-22-204.

The landlord may bring an action for possession against

any person wrongfully in possession and may recover the

darnages provided in W.S. 34-22-415(c).

34-22-204. Landlord to naintain fit prenises.

(a) The landlord shall, unless other:nise provided in
the rental agreement:

(i) Conply with tlre requirements of applicable

building and housing codes naterially affecting health and

safety;

(ii) Make all repairs and do whatever is
necessary to keep the premises in a fit and habitable

condition;

(iii) Keep all conmon areas of the premises in
a clean and safe condition;

(iv) Maintain in good and safe working order

and condj-tion all electrical , plunibing, sanitary, heating,

ventilating. air conditioning and other facilities and

apptiances. including elevators, supplied or required to
be supplied by hin;

-L7-
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(v) Provide and maintain appropriate recep-

tacles and conveniences for the renoval of ashes, garbage,

rubbish and other waste incidental to the occupancy of the

dwelling unit and arranlte for their removali and

(vi) Supply running water and reasonable

amounts of hot water at all tines and reasonable heat

except where the building that includes the dwelling unit
is not required by Iaw to be equipped for that purpose, or

the dwelling unit is so constructed ttrat heat or hot water

is generated by an installation within tlre exclusive con-

trol of ttre tenant and supplied by a direct pttblic utility
connection.

(b) If the duty inposed by W,S. 34-22-2O4(a)(i) is
greater than any duty inposed by any other paragiraph of

this subsection, the landlord's duty shall be detetmined

by reference to tlre paragraph.

(c) The landlord and tenant of a single fanily resi-
dence may agree in writing that tlre tenant perfo:m the

landlordrs duties specified in W.S. 34-22-204(a) and also

specifled repairs, naintenance tasks, alterations and

remodeling but only if the transaction is entered into in
good faith and not for the purpose of evading tJre obl-i-

gations of the landlord.

-18-
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(d) The landlord and tenant of any dwelling unit
other ttran a single fanily residence may agree that ttre

tenant is to perfo:rr specified repairs, naintenance tasks,

alterations or regrodeling only if:

(i) The agreement of the parties is entered

into in good faith and not for the purpose of evading ttre
obligations of the landlord and is set forth in a separate

writing sigrned by the parties and supported by adequate

consideration; and

(ii1 The agreenent does not diminish or affect
the obligation of the landlord to other tenants in the

premises.

34-22-205. Linitation of liabilitv.

(a) Unless othervrise agreed, a landlord who conveys

prenises that include a dwelling unit subject to a rental
agreement in a good faith sale to a bona fide purchaser is
relieved of liability under the rental agreement and ttris
act as to events occurring subsequent to written notice to
the tenant of the conveyance. However, he renains liable
to tlre tenant for any property and money to which the

tenant is entitled under W.S. 34-22-2OL.
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(b) Unless otherrise agreed, a manager of prenises

that include a dwelJ-ing unit is relieved of liability
under the rental agreement and this act as to events

occurring after written notice to the tenant of ttre termi-
nation of his management.

ARTICLE 3

TENANT OBLIGATIONS

34-22-301. Tenant to naintain dwellina unit.

(a) The tenant unless othenrise provided in tlre

rental agreenent shall:

(i) conply with all obligations primarily

inposed upon tenants by applicable provisions of building
and housing codes naterially affecting health and 'safety;

(ii) Keep tbat part of ttre premises that
occupies and uses as clean and safe as tlre condition

the premises pe:m;it;

(iii) Dispose from his dweJ.ling unit alL

ashes, rubbish, garbage and other waste in a clean and

safe narurer;

(iv) Keep all plunbing fixtures in the dwell-

ing unit or used by ttre tenant as cLean as their condition

-20-
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pernitst

(v) Use in a reasonable nanner all electrical,
plumbing, sanitary, heating, ventilating, air conditioning

and other facil-ities and appliances including eJ.evators in
the premises;

(vi) Not deliberately or negligently destroy,

deface, damage. impair or remove any part of the prenises

or knowingly pertit any person to do so; and

(vii) Conduct hinself and reguire other per-

sons on the premises with his consent to conduct then-

seLves in a nanner that wilL not disturb his neighbors'

peaceful enjoynent of the premises, or violate any of ttre
Iaws of ttre state or its political subdivisions.

34-22-302. Rul.es and regulations.

(a) A landlord nay adopt rules or regTulations con-

cerning the tenantrs use and occupancy of tlre premises.

It is enforceable against the tenant only if:

(i) Its pua?ose is to promote the converrlence,

safety or welfare of the tenants in ttre premises, preser:ve

the landlordrs property fron abusive use orr make a fair
distribution of services and facitities held out for tlre

tenants generally;

-2L-
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(ii) It is reasonably

for which it is adopted;

related to the purpose

(iii) It applies to all tenants in the prem-

ises in a fair manneri

hibition,
to fairly
conply;

(iv) It
direction

informhin

is
or

of

sufficiently explicit in its pro-

linitation of the tenantrs conduct

what he nust or must not do to

9

10

(v) It is not for the purpose of evading tlre

obligations of the landlord; and

(vi) The tenant has notice of it at the tine
he enters the rental agreement.

(b) If a rule or regrulation is adopted after the

tenant enters into the rental agreenent ttrat works as a

substantial modification of his bargain, it is not valid
unless the tenant consents to it in writing.

34-22-303. Access.

(a) The tenant shall not unreasonably withhold con-

sent to ttre landlord to enter into tlre dwelling unit in
order to inspect ttre prenises. make necessary or agreed

repairs, decorations, alterations or improvements, supply

-22-
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necessary or agreed services or exhibit the dwelling unit
to prospective or actual purchasers, mortgagees, tenants,

workmen or contractors.

(b) The Iandlord nay enter ttre dwelling unit witlrout

consent of the tenant in case of emergency.

(c) The landlord shall not abuse the right of access

or use it to harass the tenant. Except in case of emer-

gency or if it is inpracticable to do so, the Landlord

shall give the tenant at least one (1) day's notice of his
intent to enter and enter only at reasonable tines.

(d) The landlord has no other right of access except

by court order and as pernitted by W.S. 34-22-409' or if
the tenant has abandoned or surrendered tlre premises.

34-22-304. Tenant to use and occupy. Unless other-

wise agreed the tenant shall occupy his dwelling unit only

as a dwelling unit.

ARTICTE 4

REMEDIES

34-22-401. Noncompliance bv the landlord; in aen-

eral .

4
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(a) Except as provided in this act. if there is a

naterial noncompliance by the landlord with the rental

agreement or a noncomllliance witlr W.S. 34-22-204 nateri-
ally affecting health and safety, the tenant may deliver a

written notice to the landlord specifying the acts and

onissions constituting the breach and that the rentaL

agreement nill terminate upon a date not less than thirty
(30) days after receipt of the notice if the breach is not

renedied in fourteen (14) days, and the rental agreement

shall ter:minate as provided in the notice subject to the

following:

(i) If the landlord adequately attempts to
remedy the breach prior to tlre date specified in ttre

notice, ttre rental agreenent will not terminatei and

(ii) The tenant may not terminate for a condi-

tion caused by ttre deliberate or negligent act or omission

of ttre tenant, a menber of the fa'nily or other person on

the prenises with his consent,

(b) Except as provided in this act, the tenant may

recover danages and obtain injunctive relief for any non-

conpliance by the landlord wittr the rental agreement or

w.S. 34-22-204. If the landlord's noncompliance is
willful tbe tenant may recover reasonable attorneyts fees.

L2

13
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L7

t8
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(c) The renedy provided in W.s. 34-22-401(b) is in
addition to any right of the tenant arising under W.S.

34-22-4oL(al.

(d) If the rental agreement is terainated, the land-

lord shall return all prepaid rent and security recover-

able by the tenant under w.S. 34-22-20L.

34-22-402. Failure to deliver possession.

(a) If the landlord fails to deliver possession of
the dwelling unit to the tenant as provided in W.S.

34-22-203. rent abates until possession is delivered or

the tenant nay:

(i) Upon at least five (5) days written notice

to the landlord, tenninate the rental agreenent and upon

termination the }andlord shall return all prepaid rent and

security; or

1
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16
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13

t4

15

(ii) Denand

nent by the landlord and

damages sustained by the

perfo:mance of the rental agree-

naintain an action to recover the

failure to defiver possession.

19

20

2t

(b) If a landlordrs failure to deLiver pos6e6sion is
willful and not in good f,aith, an aggrieved person may

recover from that landlord an amount not nore than three

-25-
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(3) nonths periodic rent or the actual danages sustained

by him, whichever is greater, and reasonable attorneyrs

fees.

34-22-403. Self-help for ninor defects.

(a) If the landlord fails to comply with ttre rental
agreement or !t.S- 34-22-204 and the reasonable cost of

conpliance is less than one hundred dollars ($100.00), or

an anount equal to one-haLf (L/2) of the periodic rent,

whichever amount is greater, the tenant may recover dan-

ages for the breach under W.S. 34-22-4Al(b) or nay notify
the landlord of his intention to correct the condition at

the l-andlord's expense. If the landlord faiLs to comply

within fourteen (14) days after being notified by the

tenant in writing or as pronptly as conditions require in
case of emergency. the tenant may cause the work to be

done in a rrorkmanlike nanner and after subnitting to the

landtord an itenized statenent, deduct fron his rent the

actual and reasonable cost or the fair and reasonable

value of the work, not exceeding the amount specified in
this subsection.

(b) A tenant may not repair at the landlordrs

expense if tlre condition was caused by the deliberate or

negligent act or omission of the tenant, a menber of his

2L

22
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fanily or other person on the prenises with his consent.

34-22-404. Wrongful failure to supply heat, water,

hot water or essential services.

(a) If contrary to the rental agreenent or W.S.

34-22-204 the landLord deliberately or negligently fails
to supply running water, hot water, heat or essential

services, the tenant may give written notice to tJre land-

lord specifying the breach and nay:

(i) Procure reasonable anounts of hot water,

running water, heat and essential services during t}re

period of the landlordrs noncompliance and deduct their
actual and reasonalrle cost from the rent;

(ii) Recover damages based upon ttre dininution

in the fair rental value of the dwelling unit; or

(iii) Procure reasonable substitute housing

during the period of the landlord's noncompliance, in
which case the tenant is excused from paying rent for the

period of the landlord's noncompliance.

(b) If the landlordrs noncompliance is willfu1 and

not in good faith, the tenant nay in addition to the

remedy provided in W.S. 34-22-404(a)(iii) recover the

actual and reasonable cost or fair and reasonable value of

-27-
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excess of an anount equal to

case reasonable attorneyrs

(c) If the tenant proceeds under this section,

may not proceed under W.s. 34-22-4OL ar 34-22-403 as

that breach.

{d) The rights under this section do not arise until
the tenant has given notice to the landlord or if the

condition was caused by the deliberate or negligent act or

onission of the tenant, a nenber of his fanily or other

person on the premises with the tenantrs consent.

34-22-405. Landlordrs noncompliance as defense to

action for possession or rent.

(a) In an action for possession based upon nonpay-

nent of the rent or in an action for rent where ttre tenant

is in possession, the tenant may counterclaim for con-

tinued possession or for any amount which he may recover

under the rental agreement or tlris act. In that event tlre

court may order the tenant to pay into court all or part

of the rent accrued and thereafter accruing, and shall

dete:mine tJle amount due to each party. The party to whom

a net anount is owed shall be paid first from the money

paid into court, and the balance by the other party. If

he

to

t2

13
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the defense or counterclain by tJre tenant is without nerit
and is not raised in good faith the landlord nay recover

reasonable attorneyts fees.

(b) In an action for
possessiotr, the tenant may

W.S. 34-22-405(al except

the tenant is not required

rent where ttre tenant is not in
counterclaim as provided in

as to continued possession, but

to pay any rent inLo court.

34-22-406. Fire or casualty damaoe.

(a) If the dwelling unit or prenises are damaged or

destroyed by fire or casualty beyond the Landlordrg con-

trol to an extent that enjolment of the dwelling unit is
substantialJ-y inpaired, t.|e tenant may:

(i) Imnediatety vacate the premises and notify
the Landlord imnediately in writing of his intention to
terminate the rental agreenent, in which case the rental
agreement terminates as of the date of vacatingt or

(ii) If continued occupancy is lawful, vacate

any part of the dwelling unit rendered unusable by the

fire or casualty, in which case the tenant's liability for
rent is reduced in proportion to the diminution in the

fair rental value of the dweLling unit.

-29-
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(b) If tlte rental agreement is teminated the land-

lord shall return all prepaid rent and security recover-

able under w.s. 34-22-lL4(cl and 34-22-20!. Accounting

for rent in the event of temination or apportionnent is
to occur as of the date of the casualty.

34-22-407. Tenantrs remedies for landlordts unlawful

ouster, exclusion or dininution of service. If the land-

lord unlawfully renoves or excludes the tenant from tlre

prenises or willfully dininishes services to the tenant by

interrupting electric,9d6, water or ottrer essential

service to the tenant, ttre tenant may recover possession

or terminate the rental agreenent and, in either case,

recover an amount not nore than three (3) months periodic

rent or the actual damages sustained by him, whichever is
greater, and a reasonable attorneyrs fee. If tlre rental

agreenent is terminated the landlord shall return all pre-

paid rent and security recoverabfe under Id.S. 34-22-2Ol .

34-22-408. Nonconpliance witF rental aareement;

failure to pay rent.

(a) Except as provided in this act, if ttrere is a

naterial noncompliance by the tenant with tJre rental
agreement or a noncompliance with W,S. 34-22-30L materi-

a1ly affecting health and safety, the landlord nay deliver

-30-
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a written notice to the tenant specifying the acts and

omissions constituting ttre breach and that the rental

agreement will te:minate upon a date not less than thirty
(30) days after receipt of the notice if the breach is not

remedied in fourteen (14) days, and the rental agreenent

shall teminate as provided in ttre notice subject to ttre

following:

(i) If the tenant adequately attenpts to

renedy tlre breach prior to the date specified in the

notice, tlre rental agreement will not terminate; or

(ii) If substantially the same act or omission

which constituted a prior noncompliance of which notice

was given recurs within six (6) months, the landlord may

teminate the rental agreement upon at least fourteen (L4)

days written notice specifying the breach and the date of
te:mination of the rental agreenent.

(b) If rent is unpaid when due and the tenant fails
to pay rent within seven (7) days after written notice by

the landlord of nonpalment and intention to terminate the

rental agreenent, the landlord may terminate the rental

agreement.

(c) Except as provided in this act, the landlord may

recover damages and obtain injunctive relief for any non-

-31 -
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compliance by the tenant with the rental agreement or W.S.

34-22-3OL. If the tenantrs nonconpliance is willful the

landlord may recover reasonable attorneyrs fees.

34-22-409. Failure to maintain. If tlrere is roncon-

pliance by the tenant with W.s. 34-22-3OL naterially
affecting health and safety that can be remedied by

repair, replacement of a damaged iten or cleaning, and tbe

tenant fails to conply as promptly as conditions require

in case of emergency or within fourteen (14) days after
written notice by ttre landlord specifying the breach and

requesting that the tenant renedy it within that period of
tine, ttre landlord may enter the dwelling unit and cause

the work to be done in a worlsnanlike matrner and submit an

itenized bill for the actual and reasonable cost or the

fair and reasonable value on the next date when periodic

rent is due, or if the rental agreement has terminated,

for innediate palment.

34-22-410. Rernedv for abandonnent. If tlre tenant

abandons ttre dwelling unit. ttre landlord shal1 nake

reasonable efforts to rent it at a fair rental . rf ttre

Iandlord rents the dwelling unit for a term begiuring

prior to the expiration of the rental agreenent, it is
deened to be terninated as of the date the nes tenancy

begins. The rental agreenent is terminated by the land-

-32-
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lord as of tlre date the landlord has notice of the aban-

donment, or if the landlord accepts the abandonment as a

surrender. If the tenancy is fron nonti-to-nontb, or

week-to-week, the term of the rental agreenent for ttris
purpose shall be a monttr or a week. as the case may be.

34-22-41L. Waiver of, landlordrs riqht to ggrninate.

Acceptance of rent with knowledge of a default by tenant

or acceptance of performance by the tenant that varies

from the terms of the rental agreement or rules or regrula-

tions subsequently adopted by ttre landlord constitutes a

waiver of his right to terminate the rental agreement for
that breach, unless agreed after the breach has occurred.

Nottring contained in this section shall affect the rights
of either party to te:minate the rental agreement for
subsequent breaches.

34-22-4L2. Landlord liens; distraint foT rent.

(a) A lien or security interest on behalf of the

Iandlord in the tenantts household goods is not enforce-

able unless perfected before the effective date of this
act.

(b) Distraint for rent is abolished.

?4:22-4!3-, ReUq@ If the rental
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agreement is terminated, the landlord nay have a clain for
possession and for rent and a separate clain for actual

danages for breach of the rental agreenent and reasonable

attorney's fees as provided in W.S. 34-22-4o8(cl.

34-22-414. Recoverv of poFsession linited. A l-and-

lord may not recover or take possession of the dwelling

unit by action or ottrerwise, including willful dininution

of services to the tenant by interrupting or causing the

interruption of electric, gas, water or other essential

service to the tenant, except in case of abandonnent, sur-

render or as pernitted in this act.

34-22-415. Periodic tenancv; holdover rerredies.

(a) The landlord or the tenant may terminate a

week-to-week tenancy by a written notice given to ttre

other at least seven (7) days prior to the termination

date specified in the notice.
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(b) The landlord or

month-to-nonth tenancy by

otlrer at least thirty (30)

rental date specified in the

ttre tenant nay terminate a

a written notice given to the

days prior to the periodic

notice.

(c) If the tenant remains in possession without the

landlord's consent after erpiration of the tem of the

-34-
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rental agreetsent or its te::mination, the landlord nay

bring an action for possession and if the tenantrs hold-

over is r'rillful and not in good faith ttre Iandlord, in
addition, nay recover an amount not nore than three (3)

nonthsr periodic rent or the actual damages sustained by

hin, whichever is greater, and reasonable attorneyrs fees.

If the landlord consents to the tenantrs continued occu-

pancy, W.S. 34-22-11-4(d) applies.

34-22-415. Landlord and tenant remedies for abuse of
access.

(a) If the tenant refuses to allow lawful access the

Iandlord may obtain injunctive relief to compel access or

terninate the rental agreenent. In either case the land-

lord may recover actual danages and reasonable attorneyts

fees.

(b) rf the landlord nakes an unlawful entry or a

Iawful entry in an unreasonable nanner or makes repeated

demands for entry otherwise lawful but which have the

effect of unreasonably harassing ttre tenant, ttre tenant

nay obtain injunctive relief to prevent the recunence of
ttre conduct or te:minate the rental agreement. In either
case the tenant may recover actual damages and reasonable

attorneyrs fees.

-35-
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ARTICLE 5

RETA.I.IATORY ACIION

3 34-22-501. Retaliatory conduct prohibited.

4 (a) Except as provided in this section, a landlord

5 may not retaliate by increasing rent or decreasing

6 services or by bringing or threatening to bring an action

7 for possession after the tenant has:

8 (i) Complained to a governrnental agency which

9 is charged with responsibility for enforcenent of a build-
L0 ing or housing code, of a violation applicable to the

11 premises naterially affecting healtlr and safety;

12 (ii) complained to the landlord of a violation
13 under W.S. 34-22-204;

L4 (iii) organized or become a nenber of a ten-

15 antst union or sinilar organization;

L6 (iv) Conplained to the Internal Revenue

L7 Service of rent control violations.

18 (b) If tlre landlord acts in violation of l{.s.

19 34-22-5o1,(al, the tenant is entitled to the renedies pro-

20 vided in W.S. 34-22-407 and has a defense in action

-36-



L979

L

2

3

4

t

6

7

8

9

10

L3

L4

15

l_6

L7

18

19

20

2L

22

r.l_

L2

STATE OF }'YO}IING 79LSO-229

against hin for possession. In an action by or against

the tenant, evidence of a complaint within one (1) nonth

prior to the alleged act of retaLiation creates a pfesump-

tion that the landlordts conduct was in retaliation. The

presunption does not arise if the tenant made tlre com-

plaint after notice of a proposed rent increase or dininu-

tion of services. ItPresumption" means ttrat the trier of
fact nust find the existence of the fact presumed unless

and until evidence is introduced which would support a

finding of its nonexistence.

(c) Notwithstanding W.S. 34-22-5A]-(al and (b)

landlord nay bring an action for possession if:

(i) The violation of ttre applicable building

or housing code was caused prinarily by lack of reasonable

care by the tenant or other person in his household or

upon the prenises with the tenantrs consenti

(ii) The Lenant is in default in renti or

(iii) conpliance witlo the applicabfe building

or housing code requires alteration, remodeling or demoli-

tion which would effectively deprive the tenant of use of
the dwelling unit.

Section 2. If any provision of this act or its

-37 -
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application to .rny person or circumstance is held invalid,
the invalidity does not affect other provisions or appli-
cations of the act which can be given effect without tlre

invalid provision or application, and to tlris" end the

provisions of this act are severable.

Section 3. Transactions entered into before the

effective date of this act, and not extended or rener+ed

after that date, and the rights, duties and interests

flowing fron then renain valid and may be terminated, com-

pleted. consunmated or enforced as required or pamitted

by any statute or other law amended or repealed by this
act as though the repeal or amendnent had not ocsurred.

Section 4. This act is effective lqay 25, L979.

(END)
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Anticipated REVENUE

TOTAL ESTIMATED REVENUE

Anticipated COST to:

TOTAL ESTIMATED COST

FISCAL NOTE

Fiscal Year 19 Fiscal Year l

LSo _ 229.LL

No apparent fiscal or personneL impact.
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