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. THE LEGISLATURE OF THE STATE OF WYOMING

House of Representatives
m Cheyenne, ... January 15 . , 1931
Mr. Speaker:
Your Committee No......L......... on... JUDICIARY. | e
to whom was referred.......... H, Be N et

respectfully réports same back to the House with the recommendation that it
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ENGROSSED

1981 STATE OF WYOMING 81LS0-125/eng
HOUSE BILL NO. _11_

Judament by confession voida

Sponsored by: RepresentativeSURBIGKITy CROWLEY
and WIEDERSPAHN

A BILL
for

1 AN ACT to create WeSe 1-16-2045 to amend WS« 1-10-103,
2 1-10-104  and 1-17-302; and to reap2al WeSs 1-16=-201,
3 1-16-202 and 1-16-203 relating to confession of judament;
4 orovidina  judament or release of errors shall not be
5 antered on any power of Attorneys neqotiaﬁle instrumant or
5 contract without prior notice and an opportunity to
7 defend; providing exceptions; and providing for an effec-
8 tive date.

9 Be It Epacted by the Legislature of the State of Wyoming:
10 Section le HWHeSe 1-16-204 is created te read:
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STATE OF HWYOMING 81L50-125%

1-16-204.__Confession of _judgment and _release__of

errors voids

(?) Any power of attorney to confess judament or to
allow judament ¢to be entered by default before an action
s initiated or a suit is bequn is voids Any agreement to
Allow judoment to be executed as part of or in connection
with the siagning of any neqgotiable instrument or other

written contract to pay money before 3an action is ini-

tiated or 3 suit is bedun is also voide

(b)Y No person shall anpeary accept service or waiva
nrocess for 3 defendant under any power of attorney to
confess judgment in 3ny Connection in this state before an

action is initi3ated.

(c) Any release of errors given befor2 an action is

initiated is voida

(d) Nothing in this section shall apply to any nego-
tiahle instrument or other written contract entared into

orior to May 20s 1981,

Section 2. WeSe 1-10-103y 1-10-104 and 1-17-302 are

amanded to reaq:

1-10-103.__Offer to__settle before _action _broujhte
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STATE OF WYOMING B11L50-125

Befeore an action for recovery of money is brought alainst
any persone he may ao into the court of competent juris-
diction in the county of his residence or the county in
which the person having the Cause of action residess andg
offer to eonfess-—judgment-—in——faver-a¢ SETTLE WITH the
claimant for a specified sums If the claimantes havinil such
notice as the court deems reasonable that the offer will
be madey its amount,s And the time and place of making it
fails to attend and accent the eemfesst+an OFFER JF SETTLE-
MENT, or if he attends and refuses to accent it and after-
wards commences an action upon the cause and fails to
recover mor2 than the amount affered-to-po-coafessed OF
THE OFFER DF SETTLEMENTs with intgrest from tne date of

the offere he shall pay all the costs of the actiocna

1-10-104s_ Offer _in _court _to confess _for part of

claim_or_causgesSs The defendant in an action for the recov-

2ry of moncy may offer in court to confess judoment for
part-ef the amount claimede or part of the causes involved
in the action. If the plaintiffy being presenty HAVING
BFEN AFFORDE(Q REASOMABLE NDTICE refusss to 2accept sgueh
confession of judgment in full satisfaction of his demaﬁds
in the actiony or RaviAag--had-sgeh-notice—as—the-court
deems-reasonable-that-the-offer—woutd-he-madey-tts—amounty

and-the-time-of-makira-+ty fails to attends andy on the
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trialy does not recover more than was offered to be con-
fesseds with interest from the date of the offers the
plaintiff shall pay all costs of the defendant incurred

after the offer was madee.

1-17-302._ _MWhen_lien_attaches to property: qenerallya

The 1ands and tenements within the county in which judg-
ment is =2ntered are bound for the satisfaction thereof
from the first day of the term at which judgment s
rendereds y-bubt-jodanents-by-eonftessron—-and HOWEVER, judo-
ments rendered at the same term in which the action is
commenced shall bind the lands only from the d3y nan  which
the  judaments are rendereds All other lands as well as
qoads and chattels of the debtor are hound from the time

they are s2ized in execution.

Section 3. WeSe 1-16-201s 1-16~-202 and 1-16-203 are

renealed.
Section 4« This 2ct is effactive May 20y 19381,

(END)



House of Intro Secornd House
. To Com No. To Com No.

Stand Report Do Amd Not Stand Report Do_ Amd  Not

Com Whole Do Amd Not Com Whole Do  Amd Not

2nd Reading Amd__ 2nd Reading Amd____

3rd Reading Amd___Pass__Fail _ 3rd Reading Amd__ Pass__ Fail

INIRODLCED

1981 STATE OF WYOMING 81LS0~125.01

HOUSE BILL NO. 11

Judgment by confession void.

Sponsored by: Representative URBIGKIT
A BILL
for

1 AN ACT to create W.S. 1-16-204; to amend W.S. 1-10-103,
2 1-10-104 and 1-17-302; and to repeal W.S. 1-16-201,
3 1-16-202 and 1-16-203 relating to confession of judgment;
4 providing judgment or release of errors shall not be
5 entered on any power of attorney, negotiable instrument or
6 contract without prior notice and an opportunity to
7 defend; and providing for an effective date.

8 Be It Enacted by the Legislature of the State of Wyoming:
9 Section 1. W.S. 1-16-204 is created to read:
10 1-16-204. Confession of judgment and release of
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errors void.

(a) Any power of attorney to confess judgment or to
allow judgment to be entered by default before an action
is initiated or a suit is begun is void. Any agreement to
allow judgment to be executed as part of or in connection
with the signing of any negotiable instrument or other
written contract to pay money before an action is ini-

tiated or a suit is begun is also void.

(b) No person shall appear, accept service or waive
process for a defendant under any power of attorney to
confess judgment in any connection in this state before an

action is initiated.

(c) Any release of errors given before an action is

initiated is void.

Section 2. W.S. 1-10-103, 1-10-104 and 1~-17-302 are

amended to read:

1-10-103. Offer to settle bhefore action brought.

Before an action for recovery of money is brought against
any person, he may go into the court of competent juris-
diction in the county of his residence or the county in
which the person having the cause of action resides, and

offer to eenfesa--3judgment--in--faver-of SETTLE WITH the
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claimant for a specified sum. If the claimant, having such
notice as the court deems reasonable that the offer will
be made, its amount, and the time and place of making it
fails to attend and accept the eenfessien OFFER OF SETTLE-
MENT, or if he attends and refuses to accept it and after-
wards commences an action upon the cause and fails to
recover more than the amount effered-te-be-eenfessed OF
THE OFFER OF SETTLEMENT, with interest from the date of

the offer, he shall pay all the costs of the action.

1-10-104. Offer in court to confess for part of

claim or causes. The defendant in an action for the recov-

ery of money may offer in court to confess judgment for
part-e£f the amount claimed, or part of the causes involved
in the action. 1If the plaintiff, being presents HAVING
BEEN AFFORDED REASONABLE NOTICE refuses to accept sueh
confession of judgment in full satisfaction of his demands
in the actiony; or hkhaving--had-such-retiee-as-the-ecoeurt
deems-reasenabie-that-the-offer-wouitd-be-mader-its-amounty
and-the-time-of-making-+€+ fails to attendr andy on the
trials does not recover more than was offered to be con-
fessed, with interest from the date of the offer, the
plaintiff shall pay all costs of the defendant incurred

after the offer was made.
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1-17-302. Wwhen lien attaches to property; generally.

The lands and tenements within the county in which judg-
ment is entered are bound for the satisfaction thereof
from the first day of the term at which judgment is
rendered. r-but-judgments-by-confessien-and HOWEVER, judg-
ments rendered at +the same term in which the action is
commenced shall bind the lands only from the day on which
the judgments are rendered. All other lands as well as
goods and chattels of the debtor are bound from the time

they are seized in execution.

Section 3. W.S. 1-16-201, 1«16-202 and 1-16-203 are

repealed.
Section 4. This act is effective May 20, 1981.

(END)



" Judgment by confession void.

Anticipated REVENUE to:

FISCAL NOTE

Fiscal Year 19

81LSO-

125.L2

Fiscal Vear 19

TOTAL ESTIMATED REVENUE

Anticipated COST to:

Fiscal Year 19

Fiscal Year 19

TOTAL ESTIMATED COST

No apparent fiscal or personnel impact.
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page l-line 7 Following "defend;” insert providing ’

_ exceptions;”.
/page 2-following line 14.  Insert:

; "(d) wNothing in this cection shall apply to any nego”
£ or other written contract entered into
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